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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI

• *lt , ' -.^s

\0 '

O.A. No. 194/90
T.A. No.

DATE OF DECISION 24.8,1990.

Shri Sajjan Singh PSMbii^ Applicant

Smt, Sarla Chandra Advocate for the policant

Versus
Dir. Gen, , Medical Services,.
Ar my MaaJ cjucii Lai a
Shri n. L« Werma Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P* K, Kartha, 1/ice-Chairman (Gudl,)

The Hon'ble Mr. O.K. Chakravor ty , Administrative namhsr,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

Respondent

I 3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

\

(Dudgement of the Bench delivered by Hon'ble
Mr, P. K. Kartha, l/ice-Chairman )

The grievance of the applicant pertains to the

impugned order dated 10.1 1. 1989, uhereby he has bean

compulsorily retired from Government service. The

application came up for admission on 6.2.1990, uhen

^ ' notice uas directed to be issued to the respondents on
admission and interim relief. The Tribunal also passed

an Bx_ parta interim order restraining the respondents

from giving effect to the impugned order dated 10.11 .1989.

The said order has been extended since then till the case

uas finally heard on 8. 8. 1990. Tha application has not

been admitted. The pleadings are complete and ub feel that

it could be disposed of at the admission stage itself
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, 2, The applicant uas appointed as a Louer Division

Clark in 1 958 in the Office of the respondents. In 1 968,

he uas promoted as Upper Division Clerk.in the same office^,

There is only one post of Clerk in the Station- Health

Organisation in uhich the applicant has uorked. He

completed 30 years of service on 21 , 2, 1988,

• 3, The impugned order dated 10, 11, 1989 reads as follousj-

"MDTICE: F.OR PR£r-lATUR£ RtTIRE^IEINT

1, The reuieu committee of Army H Q reuieu)
the Case of you to assess your suitability for
your further retention in' service on completion
of 30 years of service. After a thorough
examination of service record of the individual
as reflected in the ACR s and based on the
recommendation of the RevieiJ Committee Rajya
Raksha I^antri has accgpted ths premature retire
ment from servicBo

2, In vieu of the above, you are hereby issued
) the notice intimation your premature retirement

uithin three months of issue of this letter,"

3, The applicant made a representation against the

impugned order on 28, 1 1 , 1989 to uhich he did not receive

any reply. He filed the present application in the

Tribunal on 31.1,1990.

4, The contention of the applicant is that the impugned

order is arbitrary, and that his service record and perfor-

• mance is not such" as to warrant his compulsory retirement.

5, The respondents ha'u'B stated in their counter-

affidavit that the applicant's uork uas mostly restricted

to typing only. They have contended that the impugned

order uas passed in accordance with the guidelines issued

by the Government in this regard,

6, Ue have gone through the records of the Casa and

have considered the rival contentions. The legal position

in regard to the pouer of the Government to comoulsorily
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retire a Govyernment sefv/ant, is wsll-settled. The

appropriate, authority has the absolute right to retire

a Governrnent servant if it is of the opinion that it is

in the public interest to do so. That authority should

form the opinion bona fid9« The opinion' should not be

formed, or the decision should not be based on collatoral

grounds. It should not be an arbitrary decision,

7, In the Instant case, the impugnsd order has been

passed by taking into account the ouerall performance
(

of the applicant. The respondents haue contended that

this Tribunal should not sit in judgement ouar the findings

of the competent authority. The applicant Has vaguely

alleged bias on the part of the respondents which is

reflected in his ACR s for the years r98S-87. In our

opinion, he has not substantiated allegations of bias

f id es against the respondents,

8, The impugned order refers to the Review Committee

having assessed the suitability of the applicant and

recommended -premature retirement of the applicant from

service. This Tribunal ubuld not sit in 'jujdgemen t over

the rscommandationof the Revieu, Committee which is

based on the overall performance of the applicant.

9,- There is, houevar, another aspect of the matter.
The prsmature retlraroent of Gowernmant servants is regulated
ti/ the Office riemorandum dated 5th January ,, 1979 issuad by
the Plinistry of Home Affairs (see Suamy-s Pension Compilation,
nth Edition, pages 336-343). The said 0. I>1. statas that
in order to ensure that the powers vested in the appropriate
authority are exercised fairly and impartially, it has been
decided to lay do» the procedures and guidelines for

» . . ^ ,
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) rsuieuing the cases of Government employees uith a vieu

to thei.r retention in Government sarvice or their premature

retirement. According to the criteria lai.d'doun in the

said 0, j Gouarnment employees uho are Found to be

ineffective, uill be retired,- The basic consideration in

identifying such employeej should be the fitness/competence

of the employea to continue in the post which he is holding.

If he is not found fit to continue in his present postj

his fitness/competence to continue in the louer post,

from uhere he had been previously promoted, should be

considered. In case the appropriate authority comes to

the conclusion that the officer is not fit for being

retained in the present post but could be retained in the
I

' next Iduer'post from uhich he uas promoted, a notice

in the prescribed form should be served in such a case

on the employea retiring him from service in pursuance

of the provisions of the relevant rules. Simultaneously,

it may be explained to him in a covering letter that his

continuance in service beyond the age of 50/55 years or

after the completion of 30 years of service, as the case

may be, could he considered if he is uilling to revert to

'1^ the louer post held by him previously. In case ha indicates
his willingness to work in the lower post and gives a

written request for being so reverted, he may be retaihed.

in service and continued -in the lower post.

10. There is no indication in the records of the case

that the procedure mentioned above was followed by the

appropriate authority in the instant -case. The respondents

have admitted in their counter-affidavit that the main duty

of the applicant is to do typing in this office. They have

not alleged that he is deficient in doing that job.
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11, In the conspectus of the facts and circumstances

of the case, ua are of the opinion that the impugned

order of premature retirement of the applicant passed

on 10th Nouembar, 1989, is not legally sustainable.

Ub do not, houewerj, propose to quash the same. The ends

of justice and equity will be met if the case is reriiittBd

back to the appropriate authority tc consider the suita

bility of the applicant for his continued appointment in

the louer post of L.O.C, In. case he is found suitable

to hold that post and the applicant gives a written

request for being so r 9V er t ed , ' the respondents shall

retain him in service and continue him in the louer post

of L.O.C, till he attains the age of superannuation.

12, The respondents shall comply, with the aforesaid

directions uithin a period of three months from the date

of communication of this order. The interim order already

passed on 5, 2. 1990,-u ill continue to be in operation till

the respondents comply uith the aforesaid directions. The

ap:3licatiGn is disposed at the admission stage itself uith

the aforesaid directions. There uill be no order as to

costs.

(O.K. Ch"akr au or ty )
Administrative [Member

(P,K. Kartha)
Uice-.Chairman(3udla)


