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.. . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL - @
¢ - NEW DELHI
" 0.A. No.‘1955/90‘ : 196
T.A. No.

DATE OF DECISION 28,1,1892

€x,Head Constable Ram Niwas Betitionez Apolicant

Shri Shanker Raju ' Advocate for the Betitionextsk Anplicant

Versus
Commissioner of Police & Ors, Respondent

Me. Kum Kum Jain Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. P.K. Kartha, Vics-Chairman (Judl.)

. The Hom’ble Mr. B.N, Dhoundiyal, Administrative Member,

Whether Reporters of local papers may ?e allowed to see the Judgement ? '}fi)
To be referred to the Reporter or not ? y&'s
Whether their Lordships wish to see the fair copy of the Judgement ? / [\)

- Whether it needs to be circulated to other Benches of the Tribunal ? .

-

(Judgement of the Bench delivered by Hon'ble
Mr, P,K, Kartha, VYice-Chairman)

i

The question whather a Police Officer, whe has basen ’{\‘
[ | acquitted by the criminal court of the charge brought against ’
him by giving him the benefit of doubt, c:an .be procmed ad
against in departmental inquiry on the same facts and be
punished, is involvad in' this case,

24 . The applicant was enreolled in the -Dalhi Pelice as -

a Constable in 1975 and Vas promoted as Head Constable in

1981. It was alleged that while posted at P,S, Laursnce

fF?_aad on 13,5,1988, he allegedly malasﬁad one, Smt, Shanti
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Navi, A criminal case was registered against him, He
vas placed under suspension w,e.f, 13,5,1988, &
departmental inouiry was initiatsd against him on
9.9.15688, After completion of the inquiry, the Inguiry
GFf;car iﬁ his findings, hald the charge preved but he
stated that before taking decision on the findings, the
pandency of the criminal cass may be kept in vieu,
3, Prmuisionally and tantatiuely'agreuing Wwith the
findings of the Inguiry Officer, the disciplinary
autheority issued a show=causa notice preposing ths
impésitian of penalty of remeval from service on the
applicant, Thereafter, the disciplinary autherity impusea
the punishment ef removal from service on him by order
dated 22,5,1989, Thna appeal and revision patition filad
by him were ?mjactsd by the authorities concerned on
29,11,1989 and 15,371990, raspactively,
4~ The criminal court acnuitted him by Jjudgemant
dated 29.1.1990 by giving him tha bsnefit of doubt,
5. ~In the above Pactyal backgreund, the applicant has
prayed for the lelaéing ralisfesa
(i) to quash the impugned departmental precesdings;
(ii) to quash the impugned orders passed by the
diSciplinary authority, appellats au therity,
and the revisional authority;

(iii) ta direct the respondente to treat hisg
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suspension period w,e,f, 13,5,1988 to
15.5,1988 as duty for all purposss;
(iv) te award ail consequential bensfits,including
pay s allowancgs, senierity and premotion
bursuant te his rsinstatement in ssrvice;and
(v) te restrain the respondents from proceeding
with the departmental inquiry on tﬁn charges/
allegatisns similar and idsntical to the
charges in criminal court of which he had
been axensrated,
8, The respendents have stated in their counter=
af fidavit that the applicant had committed a grave misconduct
in molesting an innecent lady, _Accerding te them, thers Qas
no in?irmity in the dmpartmantal inquiry initiated against
the applicant. They have contended that the applicant uas
acquitted by the criminal court by giving him ths benef it
of doubt,which does not amount to full exoneration,
7. The chargas brought against the applicant was as

follows:-

"1, Inspector J.L. Sauhney, S, H,0./Laheri
Gate, Delhi charge you H.C, Ram Niwas Ne,1/N that
fn 13.5.1388duhile pasted te Peolice Station,
aursnce Road, yeu entered the house of Shri §
Lal %/0 F=5/38, Sultanpuri, Delhi and mel:aisdagﬁg
ulfo Smt, Shanti Devi by pressing her brmasts,
while she was sleeping en a cot in her housm at
~about 3 P,M, That subseguently, on the statemsnt
“of Smt, Shanti Omvi Casae FIR Ne,92 dated 13,5,88
u/s 354 1I,P,.C. PeSe Sultanpuri, Delhi was
registered and yaucgsra arrasted in the said cage,
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The above act en your part amcounts te grave
misconduct, is unbecoming of a Police Of ficer
"and renders you liable for departmsntal actien
u/s 21 of the Delhi Police Acty, 1978,"

B The offence for which the criminal procsedings
wers initiated against the applicant, as summarised in
para.1 of the judgement of the Matropolitan Magistrats,

lmlhi, is as undaria

"Prosmcution case in brief is that en
13.5.88 at abeut 3 PM in house No.F-5/38,
Sultan Puri accused Ram Wiwas outraged ths
modesty ef Smt, Shanti Devi by pressing her
breast and teuching her f ace, Accused was
apprehanded by her and her relative, Police
was informed, After investigation. of ths
Case, nolice filed presant challan agalnst
accussd for his trial for the offsnce
punishable u/s 354 1PC "

g, The Metropelitan Magistrate, in his judgemant
dated 29,1.1990, has observad in para,?7 of his judgement
that "Thare are some major contradictisns in the presecu-
tion case which ereate douht and strengthen the defencs
of the accused that he was falsely implicated in the
present case." Hs referred to the statement of D1 and
DU2 and the admission of Pu4 regarding the character of
Smt, Shanti Devi whigh led te the probability that the
accussd might be innecent in the present casm, PWg had
stated that thers were camplaints about the character of
Smt, Shanti Devi, and that he had seen h;r in P,S, thres
to four timég éarliaf in some dispute and quarrels, It
is in thess circumstances ihat thas Matropolitan Magistrate

Came te the conclusien that thas prosacutien had failed ta
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prove its case against the accus=d beyend the shadow

of reasonabia\dcubt.

10, It is pertinent to mesntion that the judgement of
the criminal caurt dated 29,1,1990 was available beforse
the ravisisnal authority whe had passeq its order on

15,3, 1990, But thera is no mesntion of thms same in his
gordmer and how he bas come to a different conclusion as
regards the invelvement of tha applicant in tha alleged
molestation of a lady,

11, 1t is clear that the charge leavaellad against éhe
applicant in fha criminal case as well as the departmantal
inquiry, was substantially the samm, The question arised
whether in such a case .it will be opsn te the dapartmental
authority te come te a diffarent conclusion and impose the
penalty of rﬁmgval from service while the criminal ceurt has
acquitted him though it was by giqing him the besnefit of

d@Ubtc

12 Thas learnad counsel fer the applicant has raljed
e _
usen ths numereus rulings in suppert of his contantien

and We have duly coensidersd them, .

* Py ? :
Rulings relied upan by the lsarnsd counssl fer the applicant:

1989(2) ATLT 758; 1982 (1) SLR 573; 1590(1) £
‘ ; SL3, CAT 215
3931‘(1) AT3, CAT 502 1990 (3) SLR, CaAT 2543 1688 {(2) 2?LT
Sae rottnote BB; 1991 (1) aTJ, CAT 351; 1998 (2) SLa. CAT huas
1988 (2) ATLT, CAT 5?§{fi?t° 125 1991 (1) AT, CAT 183, R
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13, In Cérpmration of Nagpur Vs, Ram Chandra G, Medak,
n.I.R. 1984 S.C. 636; the Suoreme Ceurt observed that
normally where the accusad is acquitted hannurably and
completsly sxonsrated of the charges, it would net be
expadient te continue a departmental inquiry en the very
same chargess or grounds of avidancé, The Faqt remaing,
howsver, that merely bgcausz the accusad is acquitted,
the pouer of the autherity concerned te continue the
departmental inquiry ise not taken away, nor is ite

discretion in any way fettered,

14, The discretion of the department must be exercised

judicially and seme valid reasons must be given for dif fering

Qith the capclusimns of the criminal ceurt, UWhile such
reasons may not necassarily be communicated te the

employas, the relavant dapartmental file must‘discloso
that the departmén#/éisciplinary authority had properly
exarcised the discfetion and give plausible reasons for
ignering the cfiminal court's findings, The revisional
authority in the instant casa had befors it the judgement
of the Metropolitan Maéistréte acquitting the applicant,
He has net referred to the judgemﬁnt of the criminal court
ar giuehlany plausible re#sons why .the impugned order of
punishment of removal from service in revision should ba

upheld by him in his grder dated 15,3,1990 en the rsvisicn

petition filed by the applicant. The counter-affidavit
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is silent en this aspect, The learned ceunsel for the
respondents also did not place hefors us the relevant
file in which the decision of the criminal court was
considered by the authorities concerned and it wae
decided te disagree with ths same-@afora passing the
final eorder in the instant case,
195, In ﬁhe facts and circumstances of tha case, wa
are of the spinien ;hat thers was ne proper applicat;mn of mind
on the part of the authoritias.cmncerned as reguired by
the decision of the Supreme Court in the dheve mentiensd
case,
16, Tha learned counsel fer the applicant has raised
several other contentions, Howéuar, e do not consider

)
it necessary te deal with them as the applicaﬁt is
entitled te succeed on the short ground mantienad gbovs,
We, therefare, allou ths application,  We set aside gnd
cuash the impugnad orders dated 22,5,1989, 29,11, 1989 and
15.3.1590.  The applicant shall be reinstated in service
within a peried of thrae months frem the dats of communica-
tion of this erdar, His period of suspensian W, e, F,
13,5,1988 te 15,5,1989 shall ba treated as duty far all
burpasses and he weuld be entitled to fulj pay and

allowances during tha said pefiad.
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17. The applicant would also be entitled te his dus
‘seniority and considsration.fer promotion as if the
imougned erders had not basen passed, The respondants
shall comply with the abova directions within a peried

of four manths frem the date of communication of this

grdar,
18, There will be ne order as teo costs,
' , -/“/‘\ 4 O3
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Administrative Member Vice-Chairman(Judl, )



