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, ^ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
newdelhi

O.A. No. 1953/90
T.A. No.

DATE OF DECISION 28. 1.1992

Ex,Head Censtabl# Ram Niuas xBetkioocx Applicant

-"(^1

Shri ShankQf Raiu Advocate for theApplicant
Versus

Commiaaianer of Pslica A Ors. Respondent

Pis. Kum Kutn Jain Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P.K, Kartha> \/ic»-Chairman (Judl. )

The Hon'ble Mr. B.N, Dhoundiyal* Administrati\/s Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?/
4. Whether it needs to be circulated to other Benches of the Tribunal ?

{Judgement of the Bench delivered by Hon'ble
Wr, P,K, Kartha, l/icia-Chairman)

i-

The question whether a Police Officer, uho has bean ^
acquitted by the criminal court of the charge brought against

hi^ by giving him the benefit of doubt, can be proceeded

against in departmental inquiry on the same facts and b«

punished, is involved in this case. ^

2» The applicant uas enrolled in the Delhi Police aa

a Constable in 1975 and uas promoted as Head Constable in

1981. It uas alleged that uhila posted at P.S, Laurenc.

Koad on 13.5. 1988, he allegedly molested one, Smt. Shanti
Oj.
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• jjyi, A criminal cast uas registered against him. Ha

uas placed under suspension u.a.f. 13,5.198B. A

dspartmantal inquiry uas initiated against hita an

9,9,1988, After completion of the inquiry, the Inquiry
( •

Officer in his findings, hald the charge proysd but h«

-Stated that before taking decision on the findings, th«

pesndsncy of tha criminal case may be kept in v/ieu,

3« Provisionally and tentatively agreeing uith the

findings of the Inquiry Officer, the disciplinary

authority issued a shou-cause notice preposing the

imposition of penalty of remaval from ssrvic® on the

applicant. Thereafter, the disciplinary authority imposed

the punishment of removal from service on him by order

dated 22,5, 1989, The appeal and revision petition filed

by him uare rajacted by the authorities concarned on

29, 11, 1989 and 15, 3, 1990, raspactively,

4. The criminal court acquitted him by judgement

datsd 29. 1, 1990 by giving him the benefit of doubt.

5. •In the above factual background, the applicant has

prayed for the follouing reliefsj-

(i) to quash the impugned departmental preceedings;
(ii) to quash the impugned orders passed by the

disciplinary authority, appellate authority,
and the ravisional authority;

(iii) to direct t^hej-espond en ts to treat his
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suspension .period u.e.f, 13,5, 1988 to

15,5,1989 as duty for all purpoassj

(iv/) to award all consoquantial b«nef its,including

pa/t allowanc8s, sanisrity and prsmotion

pursuant te his reinstatement in ssrvyice;and

(v) t© restrain the respondents from proceading

ui th the dapar tmsntal inquiry on th» chargas/

allsgations similar and identical to the

charges in criminal court of which hs had

befsn sxoneratad,

S, The respondents have stated in their counter-

affidavit that the applicant had committad a grave misconduct

in molesting an innacent lady. According t© them, there uas

no infirmity in the departmental inquiry initiated against

the applicant. They have contended that the applicant was

acquitted by the criminal court by giving him the benefit

of doubt,which does not amount to full exoneration,

7. The charge brought against the applicant uas as

f ollouss-

- i-. Sauhney, S. H.O./L,horiuatB, Oelhi charge you H.C, Ram Niuas Wo, 1/N that
on 13,3, 1988 while post@d t© P®lic8 Station,

Lar'/oV th, hous. of Shri S^han
^ -Mlestsd his

Sil>i *h". '=>' pressing hsr braaste,
' of Smt ^ statsmsnt

' . ^ A.P»C. p. S. Sultanpuri, 0®lhi uasregistered and you^u gro arrasted in the said case.

• •» • 4,, ,
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The above act on your part amounts to gravt
misconduct, is unbecoming of a Police Officer
and renders you liable for departmental action
u/s 21 of the Delhi Police Act, 1978.»

8, The offence for sJhich the criminal procaadings

were initiated against the applicant, as sumrnarised in

para, 1 of th« judgament of the, Metropoli tan Magistrate,

Delhi, is as unders-

f'Prosacutien case in brief is that on
13,5,88 at abeut 3 PM in house No.F-5/38,
Sultan Puri accused Ram Niuas outraged the
modesty of Smt, Shanti Oeui by pressing her
breast and teuching her face. Accused was
approhanded by her and hsr relative. Pslic#
was informed. After inv sstigation . af the
Case, police filed present challan against
accused fer his trial for the offsnce
punishable u/s 354 IPG,"

9. The Pletropalitan Magistrate, in his judgement

dated 29. ,1. 1990, has obseruad in para.7 of hie judgement

that "There ar« some major contradictions in the presecu-

tion case uhich create doubt and strengthen the defence

of th» acnusBd that he uas falsely impUcatsd in th.

prsssnt cast." Hb rsferred to the statomsnt of 0U1 and

DU2 and the admission of PU4 regarding th, character of

Smt. Shanti Devi uhich led te the probability that th.

accused might be inn.cent in the present case. PU4 had

stated that there yere complaints about the character of

Smt. Shanti Qeui, and that he had seen her in P. S. three

to four times earlier in some dispute and quarrels. It

is in those clrcumatances that the Pletropoli tan Hagiatrat.

came te the conclusion that the prosecution had failed to
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prove its case against the accusad beysnd the shadou

of reasonable doubt#
N. ^

10« It is pertinent ta mention that the judgement of

the criminal c®urt dated 29, 1, 1990 uas available before

the rav/isional authority uh«5 had passed its order on

15.3, 1990, But there is no mention of the same in his

order and hou he has come to a different conclusion aa

regards the invslvement of the applicant in the alleged

molestation of a lady,

11, It is clear that, the charge levelled against the

applicant in the criminal case as uell as the departmental

inquiry, uas substantially the same. The quastion arised

whether in such a case it will be open to the departmental

authority t@ couie t« a different conclusion and impsass the

penalty ©f rerngval from ser-.-ice while the criminal court haa

acquitted him though it uas by qi\/ing hira the benefit of

doubt,

12, The learned counsel f.r the applicant has r.licd

UDon the nuraer.us ?ulings in supp.rt of his contantisn
and ue have duly can sider ad them, ,

counsal for th,.

1988 (2) «TtT, =
\> I

• »* # S#« f
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13. In Corporation ef Nag pur Vs. Ram Chandra G. (tl«dak,

A.I.R. 1984 S.C. 636; the Supreme Ceurt observed that

normally where the aCGUssd is acquitted honourably and

completely exonerated ©f the charges, it would not be^

expedient t® cantinu# a departmental inquiry on tho vary

same chargas or grounds or evidence. The fact remains,

houBver, that merely becausa the accused is acquitted,

the power of the authority concerned to continue tho

departmental inquiry is not taken auay, nor is its

discretion in any way fottersd*,

14, The discretion of tho department must be exercised

judicially and same valid reasons must be given for differing

uith the conclusions of the criminal csurt. Uhilo such

rtasons may not necessarily be communicated to tho

employee, the relevant departmental file must disclose

that the department/disciplinary authority had properly

exercised the discretion and give plauaiblo reasons for

ignoring the criminal court's findings. The revisional

authority in tho instant case had befsrs it the judgement

of the (Metropolitan Magistrate acquitting the applicant.

He has not referred t© the judgement of the criminal court

or given any plausible reasons why -the impugned order of

punishment of removal from service in revision should bs

upheld by him in his prder dated 15.3, 1990 on tho revision

petition filed by tho applicant. The counter-affidavit

•
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is silent on this aspect. The learned counsel for the

respondents also did not place before us thi relevant

file in uhich the decision af the criminal court uas

considsrsd by th® authtDrities concerned and it ujas

decided t© disagrsa with tha same-baforo passing tha

final ordsr in the instant case,

15. In th0 facts and ci Fcumstances of tha cassj we

are of the opinisn that there was n© proper application of mind

on the part of the authorities concernsd as required by

the decision of the Supreme Court in the abev/a mentiensd

case,

16, Tha learned counsel for the applicant has raised

sev/aral other contentions, Houieysrj ug d© not consider
I

it necessary to deal uith them as tha applicant is

entitled te succeed on the short ground mentionsd aboua,

Ua, therefore, allow the application^ Ue set aside and

cussh tha impugnsd ordsrs dated 22.5. 1989, 29, 11. 1989 and

13.3.1990. The applicant ahall be rainstated In servic.

uithln a period of thr.e months from ths dato .f cammunici.-

tlcn of tMa «rd,r. His p„iod of suaponsicn

13.5.1988 -t. 15.S.19B9 shall b, treated as duty for all

ourposss and ha uould be entitled to full pay and

allouancas during tha said period.
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17, The applicant would also be sntitlad t© his due

seniority and con sid sration-f ©r promotion as if the

impugned orders had not baen passBd« The respondents

shall comply uith the abova directions within a psriod

of four months frem the date of communication of this

ordar.

18. There will be no ordgr as to costs.

k/J }, /f -
(B.N. Qhoundiyal) iti.

Administratiua Wember

C<jvx

(P.K, Kartha)
\/ics-Chairraan(Judl, )


