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Dated Neu Dslhi, this 1st day of s;eptembBr, 1994

Hon'ble 5hri K Haridasan,NembQr(3)
Hon'ble Shri K, 3ingh,nember(A)

X

/

Shri 3, N. Srivastava
R/o 53, Laxmi Apart.
Pocket'D» Sector IX, Rohini
NElii DELHU11Q0B5

By Advocate: Shri G. D. Bhandari

VERSUS

Union of India through

1, The Secretiry
Railway Board
Rail Bhauan
NEU DELHI

2, The Gansral Planager
North Eastern Railuay
Gorakhpur( U, P.

By Advocate S Shri B. K. Aggarual

ORDER

(Oral)

Shri A, U. Haridasan,M(3)

Appl ican t

Respondents

The applicant uhb was an Ex-X£N in the North
/

Eastern Railway, Gorakhpur, sought permission to

retire voluntarily after coi^pl®tion of 33 years

of qualifying service vide his representation dated

3, 10,69, with effect from 31.1,90, This request uas

.accepted and vide order dated 9»11.89 it uas ordered

that the applicant stand retired from service uith

effect from 31,1,90. Thereafter, the applicant

changed his mind and submitted a representation
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on 11.12*89 seeking withdrawal of his request for

the ground that on
voluntary retirement on/«ccount of certain change

in circumstances, he wanted to continue in service

till the age of superannuation. This request for

withdrawal of voluntary retirement wes not accepted

by the General Manager, North Eastern Railway and

accordingly he was informed of the decision of the

General Manager, He made a further representation

on 15,1,90 for withdrawal of the notice of voluntary

retirement inviting the Railway Board's circular

which permits uithdrawl of notifie for voluntary

retirement before the intended date of retirement.

Houever, this request of the applicant was also not

considered-, and he was listed along with other persons? as

retiring w.e.f, 31,1,90(^N), uide order of General

Manager dated 25.1.90. However, the applicant relinquished

the charge of the post of XEN/Bridge/Opan Line in the

afternoon of 31.1.90. He submitted a further appeal

to Secretary, Railway Board on 9.5.90 against the

rejection of withdrawal of voluntary retirement. Finding

no response, the applicant filed this OA under Section 19

of the Administrative Tribunal Act,1985 praying for the

following reliefss-

"(i) To set aside and quash impugned retirement
ordersdated 9.11 89 and datL 25.1.go(!S!? &n-4 respectively) and the Rejection of

Notice, dated26.12.89 being badly vitiated.
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ii) direct/command/dirfcict the Respoiidenta
to deem tha applicant continuing in
service as XEN Bridge(0»L.) on 31.1.90
and allou him to r&sume the charge or nis
duties.

iii) direct the Respondents to grant all
consequential benefits of seniority and
promotion.

iu) direct the respondents to pay all tha
wages and ellovjance etc, from the date of
illegal voluntary retirement i.e. 31.1.90
with'penal interest... "

2. The respondents in their reply contended that

in accordance uith the extant Railway Baord's

instructions in the matter of granting permission

to ujithdrau notice of voluntary retirement, the

^ competent authrity has absolute discretion either
to grant or to refuse. As in this case tha

cofTipetent authority has refused the grant of

permission, the order is perfectly in order. The

applicant has filed a rejoinder also reiterating the

facts averred in tha OA,

Q 3e IjJe have gone through the pleadings and heard

the learned counsel for the applicant -ihri G.D. Bhsndari

and ohri 3. K. Aggarwal, who appeared as couribel

on bQh<3lf of the respondents.

4, It is uell settled by nou that when a Government

employee changes his mind and requests for withdrauel

of his voluntary retirement and if such request is

made before the intended date^ the competent authority

has to take into consideration of the change in the

circumstances and if it is satisfied that it is a
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bonafide case, grant the request. If any authority uhich

can be held in tha decision by the Hon'ble Supreme Court

in Balram Gupta Us U,0.I, A.I.R, 1987 S.C. p.2354. In

this case, the applicant had mads a request for uithdrayaj

of the notice of voluntary retirement uell in advance

of the date of retirement. In the order of rejection
i

no reason has been given as to why the petitioner's

request uas not accepted. Therefore, ua are not convinced

that the decision of tha competent authority to reject the

request is a uell considered decision. However, the

facts and circumstances of the- case have driven the

applicant to a anomalous situation where he is barred

from claiming any benefit even of the decision of the

General Manager cannot be said to be a uell considered

one because it is seen that on 31,1,90 uithout any

compulsion whatsoever the applicant had relinquished

the charge of the post of XtW/Bridge/Open Lines(Annexure-6),

Mnnexure-6 is the copy of memo of relinquishment of

charge of XEN by the applicant which reads as thusS

" In terms of Gf1(p) -3 Office Order No,34 circulated
under endorsement No.Ka/210/5-2/0GN/1 dt. 25,1 90
the undersigned has relinquished the charge of* the
31^1 Lines in the afternoon ofafter voluntary retired from Rly. service "
(signed by the applicant). service...

5, Relinquishment is a voluntary act. There is no

case for the applicant that the relinquishment of,charge

uas made by him under protest or that he was compelled
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to hand over charge. If the applicant was aggrieved

by the order dated 25.1.90 in which it uas mentioned

that the applicant uould stand retired uith effect from

31.1.90, he should have refused to , leave' the charge

and challengedthe order before an appropriate forum,

uithout any protest,
since he had relinquished the charge/^ his claim for

continuance in service, cannot be accepted as he has already

accepted the retirement. Under these circumstances,

ue find that the applicant is not entitled to any relief^

and accordingly ue dismiss this leaving the parties
N

to bear their own costs.
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