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IN Th= CE NIRAL ADMINISTRATIVE TRI BUNAL
FRIMCIPAL BENCH, NEW DELHI. -
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Regn.No.0A 1245/90 Date of decision:04.,02.199

shri R.C, Jain s e sdpplicant

Vs,
Union of Incdia & Qthers «soll@spondents
For the Applicant essdhri B.5, Arora,
Counsel
For the Respondents ' .esShri Jagdish vats,

Counsel

CORAM:

THz HON'BLE MR, P.K. KAKTHA, VICE CHAIRNMAN(.J)

. THE HON'BLE MR. D.K, CHAKBAVORTY » ADMINISTRAT IVE MEMBER -
L. wWhether Iieporters of local papers may be allowed to see
the Juagment? u, 4
B : A
2. To be referred to the Reporters or myt?7ko
JUDGMENT (ORAL)

{of the Bench delivered by Hontble ir. P.K. Kartha
Vice Chairman(J))

’

#e have heard the learned counsel of both partiss.

® The griesvance of the apélicant relates to the imposition of
penalty on him by the impugned order dated 29.09.198¢ whéreby
he was reduced from:fhe post of UDC to the lower post of LDC.
The applicant had gone on LTC along with his family. At the
time of reserving the tickets, the daughter of the applicant
was not married but ot the time the family performed the
journey, she had become married., The QUeétion for consideration

is whether the claim preferred by him for reimbursement in
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respect of the journey performed by his daughter amounts to

- misconduct within the meaning of CCS(Conduct) Rules, 1964,

2, | After the applicant had submitted his T.A, Claim

for B.10,3800/~, the respondéhts informed him that he is not
entitled to the LIC claim in respect of his married daughter,
The amount araWn by him in advence was refunded to the
respondents on l2.0§.l§87LL

3. on ll.li;l987, The respondents issued to the applicant

a Memorandum proposing to hold inquiry against him under

"Rule 14 of the CQS(CCA) Rules, 1965, The Articles of Charge

framed against him were the following:-

A"a) » That the said Shri K,C.Jain, UDC who was previously

in PWD Elect. Divn. V(DA) N.Delhi. has intentionally
presented/preferred his L,T.C. claim for the
Block 4 years 1982-85 'in r/o his married daughter
named Anita Jain which was returned to him for
necessary corrections. - '

b)  That the said Shri R.G.Jain on his transfer

resubmitted claim afresh in the o/o0 the Executive
Engineer(E), PWD-Elect. Divn,I(DA). He deceived
the Govt, by submitting false L,T.C. claim and’
hiding all the facts and correspondence between
him and Executive Engineer(E) PWD Elect.Divn.,V(DA)
N.Delhi“. ! ’
4, .~ After holding an énquiry, the Disciplinary Authority
has imposed on him the penalty of reduction. from the post
of UDC to the post of LIC by the impugned order dated
29.09.1988., ‘ ’ \

5, - The contention of thé‘learned counsél‘for the applicant

- is that the epplicant belongs to the Jain Community and that

even though daughter of the applicant was engaged at the. time

the ticket was reserved, the marriage had not taken place at
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that point of time. when the faﬁily undertook. the
journey,'she Was,technically married but the marriage

had not.coﬁsunmated'as accordinglto the Jaim custom, -
there will be no cohabitation for the first three

}no-;nths' after the ma.rrilage-. This is being disputed

by the learned_cbuhsel for: the responaents. He contends
that the custbm relied upon by thé learned counsel for

.?hg apélicant Bas not been substantiated and that for

all purposes, the marriage had taken place at the timé

the famil?'cohducted,theljourney, whethe; or not the

claih of non-consummation of marriége is correct.

G ~~ In our opinion, it cannot be said'thai the
spplicant délipérateiy misled - theArespondentsiand“
preferred a false L.T.C. claim, N5thing prevehted‘the
respohdenfs in.éllOWing the claim if they so choose as the
_¥3cis-and ciréumstances of the casé are somewhat - peculiar,
In any.evenf, after scrutinising the claim prefe:red by the
abplicant, the respondents directed recovery of fﬂe‘excess
'amount drawn by the applicgnt and the same was refunded by
him, .Thg léa%ped counsel for the applicant has drewn

our attention to Part 'B' of'Articlesof Charge, according
tO'which, the appliéént<resubmitted his claiﬁ afresh aft;r
he was transferred from one division to another division,

This hﬁppemed before the amount was ordered to be

recoveied. In our opinion, the mere fact that he resubmitied
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hié claim before the new . division. in which he was
posted, cannot be construed to be a misccnduct@-.This
appesrs to be '8 ~berder line case. Though the act

of preferring an LIC claim for the married daughter may
be an irregulerity, it did not cmount to a misconduct
as such, Aﬁy claim preferred by a Government servant
will be scrutinised by the respondents before the same
is passed for payment,

To In the facts énd circumstanﬁes df the case, we
are of the opinion that the condﬁct of the applicant in
regard ﬁo the LTC Elaim preferred by him cannot be

construed to be a misconduct within the meaning of the

GCS(Conduct) Rules, 1964, 1In view of this, we hold that

the ihpugned order of reduction in rank dated 29.9,1983

is nct legally sustainable. wWe, therefore, set aside

and guash the same, The applicant shall be deemed to

have continued in the post of UDC from 29,.9,1983 and Ee
shall be entitled to pay and alldwahces'frﬁm 29,09,1988,.
The application is disposed of accordingly. The;resandents
are directed to comply with the aone diféctions within a
period of 3 montﬁs from‘the dete of receipt of this order,

There will be no order as to costs.

CL} A /&}/(}Vlwm/ .
(D.K. CHAKRAVOFTY) C (P.K. KARTHA)

MEMBER (A) VICE CHAI RMAN( J)

04.02.1992 | 04.02.1992



