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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI

O.A. No. 1944/90 with
PI.P.TjA;. No. 1353/91 ^

DATE OF DECISION 26. 2. 199 2

Shri Amar Singh Applicant

Shri Shankar Raju ^ Advocate for the ReJiticOiiefes]^Applicant

Versus
Cornmi8si©nsr of PeIIgo & Ors,

Respondent

Mrs, Avnish AhlauJat Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P»K» Kartha, Vice-Chair roan (Dudl.)

The Hon'ble Mr. B, W, Qhounaiiyal, Administratiys Mssniber,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?/ ^
4. Whether it needs to be circulated to other Benches of the Tribunal ? f

(Dudgsmant 0f the Bench deliverod by Hon'blo
iHr, P.K, Kartha, yica-Chairman)

Th8 applicant, who has usrked as Sub-Inspector Gsf

Policffl in ths offica of th® rospondsnts, has sought fesr

tha Follouing raliefsJ-

(i) Tq quash tho impugnsd tardar datsel 27,12,69

uhareby a d apar tmsnt al enauiry uas institutad

against him;

(ii) to quash the Memorandum, summary of allagations

and other dacuments idatsd 28, 2, 1990j and

(iii) t© quash tho departmsntal snquiry against him.
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2» The facts of th® cas© ars as fellowg. On 31,1,69,

the Oaputy Commissioner of Polic® i'ssued a shou-causs nstics

to the applicant as to uh/ ha shsuld not bo censurad for a

misGsnduct ©f hushing-up a eriminal case* Aftsr csnsidering

his Explanation, tha Deputy Camraissisner gf Polic® passed

an order an 10. 11, 1989 CQnfirming the puni shin®nt proposed

in tho show-cause notice,

3, On 27, 12, 1989, th® same Deputy Ceminissionar sf Polics

©rtJgradfeir holcling a rsgular departmsntal enquiry against

ths applicant for the samo miscrondu.Gt f er uhich he had baen

Gsnsured, Pursuant te this, h© uas givan the impugned

migmorandum, sum-nary of allegations and othsr sJocurasnts

en 28, 2,1990,

4, On 7. 3, 1990, tha applicant filed .a review petition

t0 the Af^ditional Commissioner of Polico against tho order

Qf departmsntal enquiry, which uas rejectsd by him en

18,5.1990,

5, On 5, 9. 1990, the applicant uas ccmaulsorily retired

from soruiGs under F,R,56(j) in public intsrest,

6, Ths applicant has contanded that tha initiation of

departmental enquiry amounts to de nsvo enquiry, that the

pGWar of rev/isu cannst be exercisad by tho D®puty Commi-

ssionsr of Police, and that he, having bsen csmpulsorily

retired frem the pest of Sub-Inspector . of Pelica, the

continuance ©f the dspartraental enquiry is with s visu to
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dsspriuing him From getting his retiremRnt benefits,

7. Ths raspsnEients havs contsndss^ that the depart

mental enquiry uas ordsrsd against tha applicsnt under

Saction .21 of th© Delhi Pelics Actj 1978 as tha prouision

of Rule 15(2) af the Dslhi Palie® (Punishmant anci Appsal)

FJulss, 1980 ia not attractsd to this case. According to

them, tha allsgatiens in the Censure ordsr as uall as in

ths Qa E. ordsr are not ths same, Tha punishmant of cansuro

Uas auarded to the applicant sine® he Failed ta register

a Gsss undar section 328/376 I.P»C, and as such, he had

hushad up tha ease and is responsible For a grave misconduct

of burking an offenc® ef such 3 heinsus crime kncuinglys

wjiiBreas D. E;, uas ordtarad for inserting th® uords 'i^LC'and

.'Mahi' in ths original rsznamcha at a later stags, and had

initially planned to hush up tha entire matter. They hav/s

statad that the aoplicant is getting provisional pension

and all,0thsr retirament bensfits to which h® is entitled

for und far the rules,

0, Ua hauB gean® through th® rscords carefully and

hav/e heard ths laarnad counsel for both ths aarties. On

28,9, 1990, uhila admitting the application, the Tribunal

passed gn interim order directing the rsspondsnfcs not ts

prGcaed with the anquiry initiated against tha applicant.

This order has been continued ther®aftar till the case
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uas finally heard on 21^.6.1991 and crdgrs rBssrued

thsrssn. In th® meanwhile, ths respondents'had als0

filed I^IP-1353/91 on 29,4,1991 praying Per vacating the

stay srdsr passsd ©n 2B. 9. 19.90,

9. The respondents have argu-ad that when the depart-

ni®ntal procaedings or shou-caus© notice is i ssued.. und sr a

statutory provision, courts should bn rsluctant t© interfere,

unless the notiea is shewn to have bsan issusd palpably

uithsut any authority of lau. In the instant ca80,:,tha

inquiry, uss initiated against the applicant for making

forgsry in the rfocumentsjuhich is the subject raittsr of '

the enquiry,

10, The question arises uhsther tha subject mattsr of

the enquiry is ieisntical as CRnteniiled by ths® applicant, or

whether it is different, as CQntsndad by ths raspendents,

Tha gravafntjn of the charge is that the spplicgnt had

hushsd up an incident of rape of ona, Miss Sujata,

daughter of David Deuan, The Deputy Commissionsr of

Polics impossd on him ths penalty of censure for the said

conduct by order datsd 10, 11, 1969, In ths ordgr dated

27, 1 2, 1989 issu-ad by the sa^ia Osputy Csmmissioner of

p0lica, th® charg® of misconduct is substantially the

same, namely, hushing up of an incident of rape of ens,

riiss Sujata. The order dated 27,12, 19B9 is, housvar, mer js
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elaborate-and has. also bsan allsgsd that tha applicant

has insartad tha uors^s ' MLC and 'hJahi' in ths sriginal

roznamcha at a-later stage.

In our opinisn, as the chargo brought against

the aiaplicant. in the shouzeausa notioo is3u®ci to him on

31,^1» 1989 and, in th® ©rdgr issusd ran 27, 12» 1989, and tha

Mamoranduro issusd to him en 28. 2. 1990, ars substantially

ths sanfi©» it will not ba ©pen t® the disciplinary authsrity

to conduct a da nojjo^ inquiry. In S.8, Bansal Us. Unien'of

Inolia, fl.T, b;, 1987 (l) CAT 215, it has bssn obssrued that

'Vths ordar ef ths da nov/s inquiry is .illegal if both the

•prQCeadings are found®d on th@ sam® chargsis'*,

12, The Deputy Cemmisslener of Polica, uhe had issued

the shew-causs', notice and viho had confirmsd the order ©f

imposition of thts ponalty sf censure on the applicant,

silses not have ths pouar of r©viau, und.sr tha proviaions

of the Delhi P®liea Act, 1978,

13, The impugnad ©rdsr dated 27, 12, 19 89 runs eountsr

t0 the uQvernment ©f India's I nstruction. Nq, 9 snumarated

bel0U Rule 15 ©f thra C,C, S,(CCa) Rules, 19 65, according

ts yhieh, 'if the proceadings fsr min0r--.p0nalty untJer

Rule 15 ars droppad, ths Oisciplinsry, Authority would be

debarrsd frem initiating fresh precesdings unlsss.the

reasons for cancellatirjn ©f original charg ss-shset are

giu0n t0 the dalinqusnt efficial.
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instant eass, neither the ariginal
u er 0

cha.rg8-sh@0t uas cancellesl, nor/_any ressons given for

issuing th® frssh charge-shest against the applicant.

In Biratffl Bihara'A/s, Union sf India, 1988.(5) SLR 529,

it Was 0bs8rv0(i"that i-ssuahoa ©f fresh Gharge-sheat in

rsspsct ®f sama charg® in rsspect of uhieh a psnalty has

alraaeiy ta@®n impassd is illsgai"*

I" the faets and cirGumstances of tha ease, we

are tsf tha ©Dinien >that the initiatian of the departmsntal

inquiry afrssh on tha same charge ©n uhieh the applicant

has) been punisheid snce, is not legally sustainables.

Accordingly, u® set aside and quash tha impugnsd order

datad 27, 12, 1989 and tha mamoranEdum, summary of allegations

and other documsnts datsd 28, 2, 1990, The respsridents ara

rsstrainsd frram hslding any d©partmrantal anquiry pursuant

to the aSsresaid orders against tha applicant, Ths

applicatisn is dispsssd of aGCsrdingly, Tha interim

order passed on 28,9, 1990 and continuoa! thereaftar, is
h M 1' I aJL^ .

hereby mad© absolute, ^ There will bs n© ©rdsr as te casts.

3^4/- fJlvvA." 1. '
(0,N, Dhouneiiyal)

Ariministratiue Member

SLP

110292

(P.K, KarthaJ
Ui c«~ Chair man(Judl, )


