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DATE OF DECISION 26, 2,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

1992

Shri Shankar

. Commissionsr of Pelice & Or s,

Raju : Advocate for the Retitiogrerts) Applicant

Versus
Respondent

Mrs,

Avnish Ahlawvat

’

The Hon’ble Mr. P.K, Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. 8,N. Ohoundiyal, Administrative Member o

1
2.
3.
4

Whether Reporters of local papers may be allowed to see the Judgement ? %4

To be referred to the Reporter or not ? \V
Whether their Lordships W1sh 10 see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tribunal ?

Police in the of fice of the respendents, has sought fer

xPetitiowver Applicant

(Judgemant of the Bench delivered by Hon'ble
Mr, P.Ke. Kartha, Uice-Chairman}

The applicant, whe has werked as Sub-Inspector ef

the F@lleuing relief si-

Ve

(i)

(1i)

(1ii)

Te quash thas impugned ordar dated 27.12.89

Advocate for the Respo‘hdent(s)

whereby a dapar tmental sncuiry was institutad

:against‘ himg -

to quash the Memarandum, summary of allegations

and other documents datead 28,2,1990;

and

to duash the departmantal anuiry against him,
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2. . The facts of the case are as fellous, on 31,1,89,
thg Oeputy Commissioner BF'Pmlica igsued a shou-Cguse Notics
to the épplicant as to Why he should not be censursd for a
miscenduct of hu;h;ng-up a eriminal Case. After coensidering

his explanation, the Deputy Commissimner of Pelice passed

.

an order on 10.11,19689 cenfirming the(puniéhmgnt proposed
in the sh@w-cﬁuse-natica.

3. .ﬁn 27,12,1989, the same Deputy Commigsicnar of Polica
&rmereé Fmr.hmlding 2 reguler departmental cnquiry against
the applicant for the same misconduct for uhicﬁ‘,he had baen
eensured, Pursuant te this, he was given the impugnad
memer andum, sumoary of alleﬁatiuns and other ﬁabuments

én 28.2.1990, |

4, | On 7.3.1990, tﬁa @pplicant Filédfa'reuieu patiticn
to the Additional Cemmissioner @f'Pmlica against the order
af depafﬁm@néal ennuiry, which uaé rejected hy him en

18.5. 1990,

5. " on 5.9,1990, the applicant uas ccmpqléorily Tetired
frem service under F,R,56(3j) in publié intsrest,’

6. The applicant has c@ﬁt@ndeé.that the initiatiDQ‘oF
depar tmental eﬁquiry amounts to de nove enquiry, that the
poWar of revisw cannet be ekdrcised by the Deputy Commi-
ssioner of Police, and that he, having baen compulserily
retired from the pest of Sub-Inspnecter of Pelice, the
eontinuancé of the denartmental enquiry is with a visu te

x_—

.000300,




\
|
|
!
v
\
\

dapriving him from gattiﬁg his retirement henefits.

7. The respendents have contended that the depar te
mental enquiry was ordersd agazinst ths anplicznt under
Sactinn 21 of the Delhi Pelice Act, 1978 as tha orovisien
of Rule 15(2) of the Dalﬁi Palice (PQnishmant"aﬁd Appeal)
Hules, 1980 is not attractsed te this case., Accerding to
them, thé allégatiens in the Censure ordaer as uvall as in
the D, E. mrdaf are not thé sama, Tha punishmant of censure
Was aumrdad to the applicant since he falled to ragistmr

a Case under sectisn 328/376 1.2.C, and as such, hé had
hushed up ths case and is responsible for a grave misconduct
of Eyrking an of fence ef such a heinous crime knmuingl;g

Whereas D.E, was erdered for inserting the words 'ULC? and

"Ngahi' in the original reoznamcha at a later stage, and had

initially planned to‘thh up ths entire matter, ‘They havé
statad that the applicant is gstting provisional pensisn
and all other rstirsment benefits to uhich he is entitled
for under the rulss,

B, e have gene through the records carefully and
have hesard the laarﬁmd counssl fer both the parties, On
26.9,15990, while admitting the application, the Tribunal
passed an interim ordesr direcfing the rasspondents not to
prmqaa# with tha.enquiry initiated agalnst the applicant, -

This order has bgen continued thereasftesr till the case

O
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was Finally heard on 21;8.1991 andlgrﬂars_reservaé
~theresn, In the maanwhilu, the rezspendents” had alsm':
filed MP-1353/91 oﬁ 29.4.&99f praying Férhvacéting the
-stay order passaﬁ aﬁ 28,9, 1990, | |
- .9, The respéndents have arguad that uhan‘tha depar t-
. , - mental proceedings or show-cause nmtica is issﬁm@”unﬂer a
statutmry'prmvisigﬁ, courts should bs reluctaﬁt to intm£?ara,

unlesss the notice is shoun te have besn issued palpably

~without any asutherity of law., In the instant casey the

',

inguiry uas initiated against the appiieant Far'méking
forgery in the documents,uhich is the subject mattsr of
the énduiry.

0. = The question afiéeg whether the suhject‘matte£ af
the enquiry is iﬂenticél as contended by‘thm applicant, or
whether it is dif ferent, as cmﬁt@ndsd by the rmspmndenfs.
The gravamen of th; cherge is that the applicant had
nushead up an incident of raﬁa of ena, fMiss Sujafa,
daughtsr of David Dewan, The Deputy Commissioner of
Police imposed on him the penalty of cehsqré for the said
‘cenduct by mrdér dated 10.11.1989. In the mrdef datsd
27;52.1989 issuadAby ﬁhe'sama Dspdty Commissioner of
Peplice, the charge of misconduct is substantially the
same, namely, hushing up of an incidant of rape of one,
Miss Sujata. The ofder dated 27,12.1989 is, howsvar, maras
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elaborate and it has. also béen'allﬁg@d-that thm'applicant
has insarted thm'ﬂarﬁs"mLE' and 'Mahi® in the ériginal
| ) o | roznamcha_ at a later stagé.
11, Ih:mﬁr mpiniah, as the charge brought against
. ' the applicant in the show<cause nctiée issuad tm him an
) ' 31,1.1989 and. in ths order issued en 27.12,1955, and the
Mgmmranduh {ssued to him mﬁ 28;2.1?90, are subétantially
the sams, it will not be open to the disciplinary authority
‘to conduct a de nove inquiry. In 5.3. Bansal Vs, Unien of

India, 4sT.f. 1987 (1) CAT 215, it hes been ohserved that

Hihe arder éf the de nove inguiry is.illagal if bhoth the
.Droceedings.ara found ad Qn'éhﬂ sama cha;g@s". |
12, Ths D@guty Cmmmisé@ﬁher ef Police, uho haé issued
the sh@u;bausa:hmtic@_énﬂ @hm h ad cﬁn?ifmad the er#ar‘mf
impositian of thé p@naltyia? Cansure on ﬁha applicant,
does not have the paﬁ@r aé Teview. undar th@‘prmvisiqns g
éf the Delhi Peolice Aﬁt, 1978,
13, . The imgugned'mrd@r'@ateé 27.12. 1989 funs counter
o to thé vam:nmént‘mf Ind;aFé Instrﬁmtimhawa.grénumaratad
below Rule 15 of the-C.C;Sf(CCA) Fules, 1965; @ccérding
to whieh, 'if éha pr@ceéaings ?ér min@rgppnalty undeg
Rule 15 aré dréppgd, the Disgiplinaryfﬁuthmrity uoﬁld be
_debérrad frem iﬁitiating fresh nrecesdings unless the
reasons for cancellation af mriginal charga;shemt are

given te the delinguent efficial,
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15,

o

In the instant case, neither the eriginal

‘Were

charge-sheet vas cancelled, n@rﬁany reasenS given for

issuing the Frésh charge-shﬁwt-agéinst the ;pplicant.

In Biratéiaiharaﬁvs; Uﬁionfwf India,.1958.(5) SLR 529,

it uas>mbserv§@"that iSSUahqa of fresh charge-sheet in

- . ‘ raspect of same charge in raespsct of theh a penalty has_
glready boeen impaéed is illegal"n,

In -the faets and eircumstances of Eha cage, We

are of the opinion that the initiation of the depar tmantal

inquiry afresh @n the same charge on which the applicgant

had been punished once, ie not lagally sustainable,

Accordingly, we set aside'ané'quash tha-impugnad ord er

dated 27,72,1989 and the memorandum, summary of allegations

and other documents dated 28,2,1990, The respondents ara

rastrained Frmm'hwlding'any departmental ehquiry oursuant

to the afereseid mrdérs against the applieant, The

appliecation is disposed of accerdingly, Tha‘interim

@rder passsd en 28,9, 1990 and centinued tharcaFtBr, is Q,

SCMP 135351 b adso chipFord o acs

hareby made absmluta.;L There will be no erdar as to costs,
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(8.N, Dhoundiyal) (P.K. Kartha) _
Administrative Member Uch~Chairman(3udl )
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