
-^PRiNCilPAL ;BEiNCH, ?N£W DELHI

;o.A. No.1914/90

Shri Chander pal

• • •' VS. •'
Union of India

O.A. No .1919/90 :

Shri Sher Singh;
, ••• • vs. :

Union of .India

O.A, 1^.1931/90

Shri Avdesh Kumar

vs.

Union of India

Shri P.I, Ooman with
Shri C.N. Reddy : •

Shri K.C/Mittal

.CORAM

'The Hon.bl. Mr.:p.c. ^ain, Administrati^^^ ' '
, Hon'ble to. j.p, Shaima,

_ {l^LIVERHn BY SHRI .T .P , ^

.. The applicants were Vngaged as^CasU^r iaJDourers

:b.pari.eni;of:cuXtu.^ ^
the applicants :is^;that their ;s.rvi.esag:Si«:&™i„^^

by ,rai order ;In
^.led under Section X,
, « applicants clawed the relief (a) of .reiins:tatement '•

consequential benefits ^f• .S-

• 8. .petitioner

. •.. .. oRespondents

..... • .petitioner

• . a .Respondents

..... s .petitioner

•. .... .Respondents

..... c.Advocate for the P^itioner

•-c. . ..Advocate for th® Respond&nta

- /. ' •.2. The facts of the
case are that th« ; -



v'6

;.(is i'j;;"

. J .s

aj^liCants hays workea Labourers with th«
^spondent No .3, with fsbme breaks,."for a period pf
aoie than 240 days; in a year. ^ it'is/aw

inspite of the vrorlc teing avaUabie, th
services have been determined and one of the junior
to the applicants ha»- teen retained and allowed to
work. It is also stated that the respondent No .3

. has n»t followed the iTOtructions contained in the
le tter of Ministry ;of jP tsepartro nt of'personnel
dated 7.2.90 (Annexure-B) which laid the norms for
regularisation of the all eligible casual labourers
against the regular poits.;«ase if the re^ondents

in all these ^plications were employed as diily Wage;
employees for a f^)»d .teim,^ As and when; the necessity ''
Of their continuity ^ necessary looking to the
available work in the National Museum, they wer«
re-engaged, but as daUy Wagers. Ite respondehts ihave '
specifically stated that the applicants never worked at
sMllery Attendants or as peons. Acco^ing to th,m. the -

• p'O'̂ ssagre^-to-{fiese ^plicants wa%^a'casual nature as
contentions the respondents

have also filed certain documents showing the engagements
of daUy wagers and ti» sanctions for retaining them.
It is also stated in reply that seeing, to ,the .prevailing
law and order situation, personnel of Central Industrial
Securi^ Forde have bi^n employed to perform, watch and
ward duty looki^ to objects in the National

already been filed in Delhi High Court
by non-gazetted eiapioyees of the museum against the '

bean

""disposed oY_by the order dated 11-2-1991, * ' '

^.(copy anclossd with the reply to RP 428/91') / , /
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b-ni'"-33,^ha\^heardthele-arnedcounselforboththe

partiesandhavegonethroughtherecordofthecase.-

Itis.notdisputedthatalltheapplicantsWhohave

filedseparateapplicationsunderSection19,have

M^ed^rmowthan240days."Accordingtofwa-admission

oftherespondentsintheircounter,applicant
/•••'•••••...

ShriChanderPalhasworkedforabout305dayssince

1.1.1988tiii9.3.1990.ApplicantShiriAvdeshKumar

whoisapplicantin0,A,1931/90hasWorkedfor4%days

from12.9.1988till31.8.1990,ShriSherSinghwhois

applicantiiiu,A*1919/90ha®workedfor323daysfrbm/

10.3.1989till9.3>1990.Infact^casuallaboureris

generallyidenti^dwiththelabourerwhoisengaged

tomeettemporarylatourrequireinentsduetopressure

ofworkorAbsentees.Theemployersprefersuchlabour,

inordertocircumventvariousprovisionsoflawthat

conferVbenefits/topermainentorregularlabour.Manyof
therawhomightbeemployedforlongerdurationareatthe

no"rules-'for
the-.servi^'•••

e9ndition.t)f..C;asuallabourers.Itisonlyunder-
>admiriistrati^;ii^casuallabourers«re

•..i.'

-the'exigencyof.workthat
K-;Jylias-^^t^^^^^Theg.M.dated7.2.1990

-Department,of•Personnel

Trainir^^for

-^'̂v^ec^workersandpeirsonsondailywages

hasbeenreviewed./it

^specifioallyibienmentionedinthisO.M.thatallthe
:eilgiblecasualworkersbeconsideredforrigularisjtion

/,againstregularpoststotheextentsuchregularpo^ts
i;justified.Thi^Jrestofthecasualworkerswhocould

-;notbe;adjuagainstttieregularposts,butwhose
.necssary.mayberetained

;\saridpaia

:::;Jth^ygui4el^.uythe.woAU^avaUableinthe
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department)Governed, then ^e casual J^oyrer need , ^

rwt be discharged to make apoora for fresh arrivals

the marketj bat in fact those already engaged jBe alioWefl

W work on the same terms and conditions. The contention

of the respondehts is "that^^^^t^ applicants have not been

appointed against the sanctioned postsj but only engaged

on daily wage for casual work like cleaning of floor and

removing of left over debris left frooi the construetion

of second wing of the /Rational It^ ^

:|arther §tated#y the -^^ondents that ^here i4 vifetsnt

post of Peon in the Rational Mu^uia, so it is not poisibl^

t©Ar^isorb^^jt post of Peon, the respondents

s&':th®-^^i^ly '̂ithat 'the .'wbfk '̂of -.;Gallery '

h4 iis to keep a^atch

©jn the Safety ©f art treasurers of unestimatable value

displayed in -the gallery^ Jhis work cannot be (Entrusted to

a Casual Labourer® The^^-^

ttork as Gallery Attendarsts. It is contended by jthe learned

counsel for the re^ondeits;.^^^^ present law

^^d order 'situation' •in;-t^::ACOijri^ •/it-' tjad '̂̂ en dec.idedi^ ^

^stren3then ^ N^ipnal i^u^um by employing

)per^m^l'>©f^CISF. :is-^;a', para-militW^'^ 'Force jand

it^y 5hewe alie ^y: been po^1»d in the ;K^io .

."J ~ '
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4t {The question of lad-hoc e^loyees ss well as of

casual labourer has drawnvthe attention of the Hon*bU

Supreme Ck>vrt also, partiCM^^ in the case of Railways

•herein indrapal YadayVs case in 1^^^^

Suprei^ XIourt directed the formulation of a policy for

absorbing the casual labourers on the ba$is of a seniority

list prepared on the number of working days put in by each

; :of such casual labourers in the Railways. The matter was

,^,;also consi^red in the case of Shri Oheeiender Champli Vs»
Unioni^f^dial^l^ Gasual-

.Labouy ^nplbyees ;of J-ost and Telegraphh Vsv Union of India«

.;i988 (1) SOG P-i22 and U*P^-Income T^x^epariaent Casual

Vsv: sec P-668. '

, It has ;teen t^ld that-hire xa^

.^gers'

^tho^e ttrtKV service, should !

as and twheu opportunity arises for

^ t f State; ^f H^ryana, 1987(4)'

b csimilaj^pwrk equal pay on the ground that the

. jnode of and Ui) ^casual or>eiiporary
snplpy^ performingcthe^sate functions

; ^ that to a regular or permanent
and Others Vs.^ State Haryana, 1988(2)

iSLR"" '
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••: :5, ~ vThe -fippiican'tjaftBr the, close of argument .

have alst) filed one'1^/P9 No.;428/91 requesting that

the phQto;-copy^ the aT;tendance register krjpt in.

tha iGaliaryj'^ 'A! attached to the petition

may be taken on record. It is stated that the

applicants have signed the register in token of

/. their duty.-as Gairary At'tan'dant, ; Annexure 'A' goes •

^:t-Q - sh0u •th^; nam;3S;~ ;bfsom a jjer s^n's Pyeray La'l, 3her •; ,Singh

• having' come oh 4-6-1989, The respondents in reply to

•"-the-^-the appointment 43h any post of

^, Gall'ary jAttenant-;ifv{-the?:l\;aticjna^^ is state'd

v? that; no ifrgs^'ls- av^^ the National Museum as

' the personnel;of^ Force '

X C,1.3 «F«) have bbehvpos£ed' 'in 'the .IMational PluSeum. •_

After C.I .3.Fi^^tak&s .the -Natiohal

fluseum of uatc'h- an^ ŝtaff^d.fi the GaillBry Attendant

y;-and Choukidarv shail bs dsyibyed in other Government

•yv; •bi'gknia-a^ " I't::.:is; al^b -̂ atied' ^th'^t ^the non ga^^

" emp1oye;^fe? ^iaasoc'iat^fo -'hadt'Odhs: -to High. ;Court of Ds1hi '

'• for pr•avehting'-bf CVI.S.F, in ths" National j

•^;Wu^BUm;': '"The>0^^^ Court by -its order, dated .• :

-I 99i/lKrsoeet^ uJrit' patit'ipn .and. upheld, the-;;"

^acti oh-.vof .'-re'sp^o^^^^^ •i'easoriabie'':'ahd na';^ contrary tb -;1^

f...; •
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It utts also obsBrved on the basis of affidavit

arf Director Ganaral that tha scheme which haa nou

been proposed, to 'j*eplaca civil staff of C.I.S.F,

peraonnsl, is in. the interest of ganaral public and

nation.

'6, The learnad counsel for the applicants arguad

that tha applicants cannot be dispense ulth from

- \ *%r

their sarvices bacauss in the case .of Shsr Singh

he has put in from 10-3-1989 ' till 9-3-19'90 about

323 uorkihg days. It is therefore argued that as the

applicants have fulfilled all the cri'tsria-laid dourj

ifl, the rnarao .issued by the depa-rtment" of Personnel

on 7-2-1990 the applicants naad to be regularised

as jjsr Government orders. In fact after the raplacewent

pr the staff, even tha .p«B»anent onmy by the C.I.S.F,

, piarsonnel the applicants have not any" claim af
;/;v • . •

' • ragularisatioh. The learned counsel for tha

raspondants argul94 that in spite of applicants having

na right to the regulariaation of thsir services^
4,

' - uorljcing dav;s,tc thair
since tha applicants have good number of^ cj'edii; io

'"'I

thair casas also along uith tha other permanent/

temporary employaas have been recoBiuended to Surplus
; if possible.

Oall for their absorptlor^in other organisation'of

• " t
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of Central Government.. , In . vieiJ • this ;fact the document
* •' '' " ' •'' ' ' • ' ' •" i. - , •

b>^'the .;3pp],i;;cants:'do not

~ uei.ght',. : • '-...r .^-
H:iadd Turithar / tO;thBir' caVe. . • V

7, . .Hauing given a -careful consideration to the

aspect -of, the matter, ue 'are of the vieu that the \

" '.' V cortji^
applications ie devoid of merit "and i-s" therefor e '

dismissBd;.leaving the parties to bear their.^costsi,

A copy be placs in each of the file.'

( ^SHAR|v|A )
nEMBER (3)

>;(;P.C.. DAIW
• . MEMBEiR :(A) wt

Jit •• •£


