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"The HOn.'bl_é‘Mi‘ "p.c JaJ.n Admlmstrative__[member. '

'“ j:_Qih¢:Hon'blg r J.P. Sharma,\lud1c1al MembeEQ:;;, 3r

':ijiof the® appllcants 1s that thelI serv1ces

by Oral Order W e, f _]_ 9 _ngo

f. £consequent1al beneflts.*

q'“Ehthe Natlonal Museum, Janpath under M;nlst‘

ak%ffDevelopment h Department of Culture
A'_fll@d under Sectlon 19 of the Admlnlstr
-(b) of regularlsatlon on the flrst avallable -©

~7j Grade 'Df

“L §,F;?»

Ihe appllcants were engaged as Cas fléﬁ&@rgtS{iﬁfg‘”'

'f?HUman7HeSOUrces;;;”

atlva Trlbunal Act, 1985

ithe appllcants clalmed the rellef (a) of re-lnstatement

pportunlty on any
post (Gallery Attendants or Peon);and (c) other




"j;applicants have wor_ ed'.as-_‘_ .

’ “‘f:respondent No. a with some bmaks, for af e”riod of-,".,-'

; jmore than 240 days in a year. It is averredftbat“”
vianpzte of the work be;ng avallable the applicdnt§ 
. services have been determined and one of the Junzor |
-.to the appllcants ha& been reta:med and allowed to ,‘
‘work.. ‘It is also atated that the reSpondent Nb.3 A

 §;has not followed the instructLOns contalned 1n the
letter of Mz,mstry of P.P .G. Department of personnel
tdated T 2 90 (Annexure-B) whlch lazd the norms for .

é{;iféflﬁ.ff? f:regularlsatlon of the all ellglble casual labourers B

'ﬁagalnst ‘the regular posts.¢~The case af “the . respondents

in the‘ir replY to"lthe aPPlicatm" is that the app;:s.cants

din all these appllca‘t ons were employed as da:Lly wage'

2.‘i'emploYees for a f:.xed term. As and When' the necess:.ty

o ',_:Museum. . A case had
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-degartmenticoncerned -then the easualilabourea'aeed_

i “f’:'_Jtﬁv{;fgffnot be discharged to make roou for fresh arrivais'faom
‘“:gthe market buﬁ in fact these already engaged be alloﬁeu
"?ﬁffto work on the Same terms and condltlons._ The contention
1 '*dagii f}‘{djof the respondents is-that the applicants have not been ?f”

j '-d‘y@fuf‘f»éfiii?appointed against the sanctiened pests, but only engaged
| O fffon daily wege for caeual work 11ke cleanlng of floor and
Egg:};gggg_gfremoving of left over debrls 1eft from the construction v

A.wlgigﬁa:?filof second wing of the Natienal Museum buildlng. It is

u}“further state :bY the xespondents that there is RO vacant

'r%jpost of Peon in the Natlenal Museum, so it is not potsible

The rESpondents

;‘teaebsorb them against the post of Peon.




The I__;question of ad-hoc employees as well as, of

casual labouxer has drawn the. attention of the Hon blo

[u

Supreme Court also, particularly in the case of Railways

-herein Indrapal Yadav's Case ‘in 1982, the.. don ble

Supreme Court directed the formulation of a policy for

J

absorbing the casual labourers on. the basis of a seniority

list prepared on the number of working days put in by each

Ly of such casual labourers in the Railways. ‘Ihe matter was -

. :;fﬁ,:'f | also considemd in the Case of Shri Dheerender Chamoli Vs, "~

i Union of India -1986(1) SCC P-637 Daily Rated Casual«

Labour Employees of Post and Telegraph Vs Union of Indiae-

ey l_“1988 (l) SQ: P-122 -and U.P. Income Taxebepartment Casual
Labourers Vs Um.on of Ind:.a-l987 SUpplement SOC P-668.-

It has been held that hire__ ,and fire policy ‘should not be

__;:-"irn the case of employment of the daily wagers .‘

and those who have put in 3. numbe,r of years' service, should ’

i SJ.mllaI!: work cannot be denied equal pay’ on ‘the ground that the

. 'f‘._'i;‘;-;.,'mode of -"recruitment was different and (ii) @ cas

\

ual or tenporary

o ,,»-mnployee performing the Sam ‘or " s;milar duties -and functions ‘
o is entitledto the Sane pay as, that toa regular or permanent

‘-f.f;emplovﬂe _(See Jaipal and Others VS.,State of Haryana, 1933(2)




hppllcant‘after the close of arQUment t?:;ééf

':ﬂg’““ihave also flled one N P No 428/91 requsstlng that
“ifthe nhuto cooy of the - a%téndance'register-képtwin_

x*#¥f~iffﬁithe Gallary, Annexura-‘ﬁf‘attached to the petltlon
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 hay be taken on :epbrd{‘ It is stated that the,'

' épplicéntsthVé,signéd the régister'in'takenwpf

ﬂthéiriﬁﬁ§y§é§f3alraﬁy5At%ehd%nt.7;Ahnexufé”'6?_Qqaé

" some pbrsons  Pyeray Lal, Sher-Singh
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ote-show the names by

having 'come ‘on"4=621989, “ The respondents in reply to

"defisdl ‘the appointmsnt onany post of

.fﬁfhaﬁNétiﬁhélfﬁuééu@.lHiﬁjés éfgtgﬂ'

-Tenlhad'gone to ngh Court oF Delﬁ




""6.  The learnad counsel for the applicants arguad

their services bacauss in the case of Sher Singh

in the memo issuad by uhe deparomant of Personnsl

It was also observed on the basis of affidavit

wof Director Ganeral that the acheme which has now -

been proposad;to braplaca' civil staff of C.I.S5.F.

personnsl, is in the interest of gsnsral public and

nation.

[

that the applicantslcannqt be dispense with from

T B Rer
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N e

he has put in from 10-3-1989 till 9-3-1990 about

323 working days.- It is thersfore afgued that as ths

A\

applicants have fulfilled all the criteria laid doun

VR

on 7-2-1990 the applicants nead to be regulsrised

- gf the staff, even the permanent ones, by tha C.l1.5.7.

f7ré§ulafisatioh}7 Tha learned counsel for the

as psr Government orders. In fact aftsr the raplacement

v

rospondgnts argquag that in spite of applicants having
ne right to the regularisation of their services;

‘- working quu,tCith
since the appllcants haua good numbar of[ credii ic

<l

their casas also along with tha othsr permansnt/.

te-barjry e-ployaaa have besn racommended to Surplus
. if possible.
Boll fnr their abaorptioqﬁin other organisation.of
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" of Centr al Gover nman t' In vigw Df’ this fdct ‘the docum ent

| aspact of -the matter, e are-of the -vieu that the .
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