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IN THE CL''JTRAL AD^IIfJISTRATH'E TRIBUNAL,

PRINCIPAL BeNCH
NEW DELHI

O.A. No, 1930/1990

Nsu Dalhi, datsd tho 15th Feb.,1995

CO m'\

Hon*fal8 Shri P*T. Thiruvengadam, f^8mbsr(A)
Hon'bls 3mt«Lal<shmi Suaminathan, i^anbarC^)

Shri G.S. ("ialiaj
Senior Walfat® Inspactor
North 3rn Railway >
Hsadquartsr Office,
Baroda Houssj eu Delhi

.,, Applicant

(By Advocate Shri B.'j, Mainee )

^/s

Union of India : Through

The Ganaral f^lanag^r,
Northern Railways
Baroda House, Naui Dalhi

Respondent

(By Aduocats Shri P.3, P-is'handru )

o_S™a^-3...umLl

j[ Hon*bla 3h»P«T, Thiruvanqadam, i^l^mberCA)

Applicant has prayed for the
following relisfsS-

• (l) ouash ths imnunnad order da'ced
6.9,89( Ann. A, 1) by which
seniority given to him in 'tha
gradg of fe 2000-3,200' got chpngM
from 23.4.1985.to 3.9,07

(2) direct ths resoondsnta to olace
the nama of the aoolicant in the
panel of APOs issued" 1989 at
the oroner olaca. and oy^ovf
consequanti3I h9n-?^its.

Learned counsel for the aoolicant

assails : the notics dated 6-9-89(Ann.A.1) by which

the apolicanti seniority in th® grade of Rs 2000-3200 wgs

el.
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changed From 23,4,1985 to 3-9-1987 on a number of
_ . •

grounds* it is not necsssary to go into grounds nthop
' n'

than the ground mantioned at para 5,3, fif the 0,Q,

viz no show cause notice uas issued prior to changinn

thg seniority, adversely affecting the int9r<^9t o<=" the

applicant» It uas argued by the learned counsel for the

applicant that the respondents had =!arlier changpd

the seniority of the applicant by notice dated

13-1»1989( Ann, R,3), As per this notice, the anolicant's
-r • • ^ _

sanioirity in the grade of Rs 2000-3200 uas back-dated

u,e,f, 23,4,1986, It Uas explained, that this change

occiurrscf due to a decision taken in the "M!*) meeting

on the seniority between one 5hri ^axena and Oharam

Singh, In view of the inter-se-seniority between

Saxena, Oharam Singh, and the anolicant the notice

dated 13—1 —1989 had to be. issued as a. cnnseauen^^^-

The subsequent notice dated 6-9-19519, by uhich the

benefit of seniority had been done auay with in case

of the apolic^ant uas issued without qivinc^shou cause

notice to the apolicant,

3, Ue see force in this argument and ue hold that

Annexure A-l order has been illegallv and scordinnlv
J, - • •

ue strike dos^jn the notice dated 6-9-89 by which the

applicant^ seniority in the ^grade of fe 2000-"^0 hag been

changed to 3-9-19S7,

4, With r-^egard to the s9CDnd relief, namely, empanelment

as APO in the oanel issued in, 1989, we note that the
panel Issusd on 23-1-1989. The ,r,nllc=,nt

sent a representation on 2S-11-89(Ann.8) Houev^r. h, h,ri

• • • • 3 ,



<
approached this Tribunal against non-inclusion of his

name oanslj by this OA which uas filqd

on 18,9,90. There had bsen a delay qP about 20 months
I • - —

aPtar submitting the rspresentat ion, Lpjsrned counsel

for the aoDlicant argues that the aonlieantjaftar

submitting the repressntation mat the concerned

officers when he had been assured that his caoe uas

under prompt attention. In tha meanwhile, seniority

in the scale of ^ 2000-3200 uas revised adversely and he

had to represent against this. Hg submits that

liiTiitation should be reckoned uith reference to the

notice relating to the change of seniority, ^e are

unable to aopreciate this argument.

5, Houevar, in the circumstances of the case and

in the interest of justice, ue give liberty t-j the

respondents to take a final decision uith regard to the
T • . ,

seniority of the applicant in the grade of ^5 2000-'3200

uithin a period of three months from the date o^

receipt of this order. It is needless to add thgt

procedure as per of lau has to be folloyed for changiina

of if any. if it is decided th^t
' - . n- • . '

the applicant's seniority in the grade of Ffe 2000-3200

is to be reckoned from 23-4-1985, his case for

intar-polation in the panel of APOs finalised in inRg

should be decided as ner rules. This decision uith

regard to interoolation or otheruise is APOs nanel should

be taken uithin t uo months a^ter the decision rs^ardin^

the seniority of the aoolicant in the grade of

Rs 2000-3200.

6, With tha above directions, the OS is di spos ed-.o f,

Nc costs. . p j 2)^ ,

(Lakshmi Swamlnathan) (p.T. Thlruv/ancadam>
Member(3) ngmberCA)-
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