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IN THE CENTRAL ADMINISTRATIVE TRISUNAL
PRINCIPAL BENCH
NEW DELHI

0.4. No, 1933/1990

New Dglihi, dated the 15th Feb,,1995

CORAM

Hon'bls Shri PeTs Thiruvengadanm, Member(A)

Hon'bla Smt.Lakshmi Swaminathen, Menbar(3d)

Shri G.5. Malia,

Sanior Welfate Inspector
Northarn Raiéuag,
Headquarter O0ffica, ]
Yaroda House, Neu Belhi

«»o Applicant
(By Aduocate 3hri B.,%. Mainss )

U/s

" Union of India : Through

The Generazl Managar,
Nerthern Railway, .
Baroda House, New Delhi

Respondent

(8y Advogata Shri P.5. Mghendou )

0 R0 S 3 (01a0)

i_Hon'bla ShePaeT, Thiruvanqadam; Mambar{A) i?

Apnlicant has prayed for the
following relisfsse '

- {1) aquash the impuaned nrder dafad
6.9,890Ann.A, 1) by whieh s
seniority glven to him in the
grads of f& 2000-3200 got changed
From 23.4.1986,+t9 2,9,97

(2) dirsct the respondents to nlace
~ the name of the apolicant in the
panel of 28P0s issued in. 1989 at

the oroper placa. a oxbord
consequential henéggte.

2. ‘Learned counsel for the annlicant
assails | the notics datsd 6=9=8a{Ann. A8,1) by whizh

tEhe applicantd ssniority in the grade of 5 2000-3200 wgs

<



- changed from 23.4,1986 to 3-9-1987 on a numbar of
1

|
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rounds. It is not necessary to go inte orounds nther
9 Y to go into

than the ground mantioned at para 5;3; 6F the 0.4,

viz no show causs notice was jssued nrior to shannirg

the seniority, adversely affectinmag the interast of the

applicant, It was argued by the learned counsal for the

- applicant that the respondents had =arlisr channed

ths seniority of the apnlicant by notice dated )
13-1n1989(9hn;3.3), As per this notice, the anogiantfs
senioirity in the grade of B 2000-3200 vas back-dataed

wee.f, 23,4,1986. It uas explainad, that this change
séuuried due to a decision taken in the PYM masting

on the seniority betusen on2 3hri Saxena and Dharasm
Bingh. In vieuw of the inter-se-seniority hstuaan
Saxena, Dharam Singh, and the anplicant the notice

s

dated 13-1-1989 had to be issu=d as a cansenuenikial.

—

The subsequent notice datad 6-9-1989; by whieh the

benefit of seniority had been done auay with in case
of the applicsnt was issued without givindshow cause

notice to the anplicant.

3. We smo forece in this arqument and we hold that
' issued
AnneXUre A=1 ordar has baen illegally and accordirnly
Y j P . : -

ue strike down the notice datsd 6-0-89 hy which the

- =1y

anplicantd senjority in the grade of % 2000=3700 has been
changed to 3-9-1987,

4.  Withr.egard to the sacond relisf, namely, empansimant

as APO.in the nanel isgsuad in_ 1989, ue nota that the

panel was issusd on 23-1-1982, The annlicant immadiataly

sent a representationm an 25»11—89(ﬂnn.§.8) Houever; ha had

e
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apnroachnd this Tribunal against nom=incliusion of his
name " in the nanel, by this 08 which was filad

on 18;9;90: Thefe had been a d=2lay of zbout 2n morthe

after submitting the representationm, Lesrned counsel
for the aonlicant argues that tha annlicanﬁa?tar

submitting the representation met the enncarmed

of fFic?rs when he had baen assured that his caco was
under prompt attention, In the meanwhile, seniority

in the scale of R 2000-3200 uae revised advarsaly and he

had to represent against this. He submitsg that

limitation should he reckonsad with refarence to the

notice relating to the change of senioritv. Ye are

unable to anpreciate this arqument,

S. Houever, in the circumstances of th= case and

in the interast of justics, we nive liberty t~ the

respondants to take a final decision with raqard tn the

seniority of the applicant in the qrade.of % 2000-3200

within a pariod of thres months from the date of

receipt of this order. It is needless to add that

protadure as per of law has to be fplloyed Tor chamiing
i . e L
3 of seniority, if any, Therefese, if it is decidoed Lhat

;o

is to be reckonad from 23-4-1986; his case far

intar-polation in the panel of APOs finalised in 1080

should be decided as per rules. This decision with

- - e

regard to interpolation or ntharwise is AP0g panel shatd
be taken within tuwo months 2ft2r the dmcision regarding

the seniority of the anplicant in the orade of

fs 2000-%200.

6 With the sghove direcﬁions, the 08 ig disposed.af,

No costs., . _ . \ Py O
AR .

(Lakshmi Swaminathan) - (PaT. Thirpy aadam)

van
member{J) : Mamber{A)




