Regn, Nos,? Date: 11.2.1992, . |
. 1, 0A-1489/90 . -9, 0A-2668/90

2, DA=-1536/90 - 10, O0A- 12/91 = :

3, 0A=1594/91 11, DR 265/91 _ . . ﬁ’

4, Or-1618/90 12, O0A- 325/91 ' : .

5, 08=1741/30 13, DA=- 622/91

A-1926/90 14, 0p~ 665/91

7., 0A-2255/90 15, 0= 771/91

8, 0A-2664/90 16, DA~ 791/91.

In %the Tentrzl Administrative Tribunal ’ﬁ;,ﬁ

Principzl Benchy Nauw Delhi, l;;//’

-

170 0A=2723/91

1, Shri T, Doeminic & Others

2. Shri Anil Kumar & Others

3, Shri Radhsy Pandit "
Epi'Shankar Manjhi & Ors.

ri Rajesh Kumar & Anr,

hri Oshiar Manjhi & Ors,

7. Shri Chaman Lal

B, Shri Shyam Lal & Ors.

g, Shri Kamal Kishore & Ors,

10, Shri Vishnu Dev Yadav

19, Shri Sunder Singh Rana & Ors,
12, Shri Ram Niuvas Mishra -
13, Shri Rajbir Singh & Ors, .
14, Shri Satyendsr Manjhi & Anr,
15, Shri Sanjay Kumar

16, Shri Ashok Kumar Manjhi & Anr,
17, Shri Vijay Paswan & six Ors, -

4, S
5.
S

,aotc“ Applicants

B P N N i R e

g

Unien of India & Another cess FRaspondents

Fer the Applicants eeees . Mr, E.X. Joseph,
o . .Advocate uith .
- Mr, B.N, Bhargava,
_ “ 7. Advocate,and Sh,
. S - T "AJK,Bhardwaj Advecde
For the Respendants =~ - evee - 8/Shri-N,S, Mehta,
: | S T xxm,L, Verma,
- -‘Advncates, and
3 . | - R3Gagariopnens
CORAM: Hon'ble Mr. P.K. Kartha, Vice-Chairman (Judl,)
- Hon'ble Mr, D.,K, Chakraverty, Administrative Member,

1, Whether Reporters of locel parers may be alleuwed te
ses the judgement? Yus '

2, To be referred te the chert's_r or nd ?'tpg |

(Judg ement of the Bench-delivared_by Hon'ble
Mr, P.K. Kartha, Vice-Chairman)

The issuss invelved in this batch ef applicatiens
",iti idontiéil_and it'io pr9pa§od to_ﬂ@ﬁl‘aithptheﬁ iﬂfl 3
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cemmon judgement, .. '
2  The Staff SslsctianCéﬁhiésien (S.5.C.) has besen {

éﬁgagiﬁé Caégaliigﬂaur;rs in'thaif office %of'éome'tima

pgst. PiQSentiy; tﬁe:e érg 72‘casﬁal labdqfers working y

SRR injtheii'pfficg of ‘which, tue havimbeen.made:regUIar"ahd

_,70 ara cﬁntinuing due te #he Stay'erdérs gran§53 by this
Tribunal, In ﬁhesé apgiicaticng; thqré'a:e 50 éasual

1abourer3Aiﬁ all, They are aggriébsd by the impugned

ordérs of terminatien issued en varieus daﬁes and are
' (’\L- . !
praying for their reinstatement and regularisatien in ' !
suitabls posts,
3. It may ba observed =zt the ocutset that. the issues
1raisad in these appliéatians had figured in tuo sarlisr

';j‘casas - 0A-1B7°/89; (Bhagat Slnoh & Othars Va, Unien eof

f:flndla & Dthars) uhich Was ¢ispesed ef by judgement dated

'735’12¢1939 andeA-QaB/QO (Kamleshuarwpra‘ d Vs. Unien of

~dally-wage werker

N

in case thﬁy had retained in service
daily-uage'Umrkérs'Uhé'uare ehgaged aleng,uith the
japplicants,er en subsequont datss and if thsy still are

‘*eontinuing An servie 'Tha respondantefuaro"furthor 7:




4, In Kamashuar Prasad's case, the Trib&ﬁnl shsarved

that the S,S.C. ie a part of the Department of Persennsl

4 Training and that if after the additienal work arising i

sut of an examinatisn gets ever, and casual werkers
8mnegsget in this cennectien havg te be discharged, they
can be censidered for engagement as casual labeurers in
any of the ethar Wings in the anartmént of Parsenngl &
Training and net necessarily in the effice 8" the S,S,C,
\. The resoendeﬁte were di-ected te prepars a list of

persens engagsd zs casual labourers frem time te time,

accerding te the 1length ef service put in by them in
that canacity, The list ceuld be cemmon te the officsee
of both;tno‘De:artment ef Persennel ¢ Traiﬁing and the
S.5.C. 1t uas.further ebserverd thst the same list should
be usad for regularisation of ca=sual labeurers in that
crder es anNd when vacancies ariese before consiering
‘, sutsidere,
5. The learnef counsel for the applicants have stated
befere us that the S5.5,C, has ﬁet prepared any such list
an! is reserting te the practice ef hiring an¢ firing
éa;ual lab-urcrs, As agniﬁst this, the learned eounsel
. | for the rospondanté,argued that easual labeurers are

. sngsged in the S.S.C. as gnd uvhan the centingencies er
2 X

' !/'gonéine of werk se demand, They have sdmitted that
A : :

3 i

qﬁ‘p sne set eof casual werkers is attending te s Jeob,

.-.. K - ’_l. A -
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and,in the meantime, anather jmbA;risss, the S.5.C.

“.

engaged  even .though the other set. of casial werkers -

‘work’ for‘uhich they Were engaged =

the parties, ‘ths Tribunal passed an order sn 30,5,195% to
the efﬁéct fﬁét?the‘quasticn_ef {aguléiiéﬁtion of casual

"

: laboursrs in the S,5.C, should bs vieusd in its tetality

th Anumbor'éé‘caﬁiﬁdatesgliﬁily~to participato

7

QinLthljeiiminﬁtiin,{éqiﬁthgfrequirementflf casual labourers




“.1990 §12) ATC .902; 1990

7. Us have gone threough the reccords nf ths case -

carefully and have heard the learned counsel for boeth

the partiss, UWe have also duly considered the data
“ Komv-pi Braad Couwaely Floe N- V- Mednize | 2
furnished by the respondantsk the wuritten submissiens

#

._mada_qp bgbg;F of the applicants, and the case law cited

by them during the hsaring,
8. From the gata furnished by the respendesnts, it

would appear that the S.5.C. has been cenducting 16

examinztions every year spre=* rut, mere or Jecc.
througriout the year, The nusner of candidates are roite
ccnesiderable in each year, 7Tihc tentative precgrammce o

W

examinatiens for the ysar 1992 zlsc indicates the same
trend, It will =zlse be neticed that F;nm 1987 te 1991,

the 5. S5,C. has bsen engaging th: casual labourers of

‘which the leuwsst figure is S4 and the highest figure is

in a menth,&—
150/ 0On an average, thsy have been engaging about 60-70

W{,caSUal»labeurers every month during thase years, In the

'7f?§ubmissiens made by the respondents, if has bcan atated

f?fthat the S.5.C. has decided to entrust the verk ralating
??to‘ths processing‘of applications at the pre—oxaminatinn

stage to Data Precessing Agency, who have gained expertise

in hendling such work with professional skill, After the
work is so entrusted te such Agency, the number ef casual

labourers to be engaged in the S5.5.C, would come doun

% Case law cited by the Applicants:
-1985(2) SLJ 583 1985 (2) SLR 2483 1986 (1) SCC 6373

1986 (1) SCC 639; AIR 1987 SC 23425 J.T. 1989(5upp..)5C 1364;

3T1990 (4) 27; 1967(5upp.)scc 4973AIR 1979 SC 16283

= SCC 545: 1988 (7)° ATC. 313; 1988 (2) SLI(SC) 383 .
oo 0 i ( {3 sL3(eaT) 135( 1990(13) ATCA478; .

1987 (3) 5L3-(CAT) “484; 1990 Curront 8L ) 2743 and .

1992 (1) SL”;(CRT) 97,
N
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drastically, Thcy hava alse submitted that ths above

dac1510n has bsan taksn keaping in uiau the "bad

sxperienc.“ which they had in the past few yaars

when the applicatiens raceived in response to various f
adyar ti soments were handled by the casual labourers,
According te them, "a largs numbsr of preblems?

vere thrown up du, te "mishandling® of applicatiens .

-

b; the'unskilled labourers', It was, thersfore, nacessary
to find ways and means te climinate sucﬁ.shértcomingﬁ in

(
handling documents ef sensitive naﬁur. anﬂ alee improve
the efficiiﬂcy, aceuracy and spsed so that lakhs ef jeb : f
sequrs should ﬁot be kept guassing t;ll the last minute, |
In order té aveid a large number of public compla;nte

on gcc-ﬁnt of mistakap dus te ths handling ef applicagions

by unqualifind'pnrsona, the 5,5.,C. decidad te get 'the

" werk dene by Data Procoésing Agenciss, uvhe a:- profnsi-n' b

in the field, Thoy hava stated that the servicas of?,

Aqsncins are boing utlliacd by oth-r majlr r

L4

Agnnci-a in th- country, auch as the Ra11uay’ﬁaeruitnsnt

Beards, Banking Servics Recruitment Beards, and Universities, .

1
b
i
H

ete, Hence, there will net bs any naed feor engaging in
.futurs sueh largs number of sasual labeursrs, Huu-vir;

a small nuubor of casu.l lnhour.rs -ay bc nngagoi ulnotilnn.éf

L i‘

Huh-n lurgo nunbor}pf,pareolc .nd ink nr- rolalwld and th y
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ars'requiraﬁ to be meved-tc différent fleors within
“the bdilding,af the Commissien and socme other uo;k{if
éF casual nature, The numbaer and time of eﬁéagament of
casual labaurers fer such intermittent work, would dépend’
“on'tha exigeneies of the jab. They have ales siated that

it ié»nmt ppssible te regularise the gervicea éf daily-
Wagers bec%uss there are'no VaCanciéé aggilab;a;‘ As
per the exisfing rules/instructions ef thélsouernment,
7u) a dailysuager uhé is otherviss eligible;'m;yAB;:gansidered
f.er rezular eppeintment te = Group 'O' post aniy'if -
(a) there is a vaCancy in sxistence to be Pilled in

on dire:{ reeruitment basis; (b) the psrson cencerned

is in poss=ssicen ef requisite qualificatiens,'afc;;,and

’(d) ne suitable surplus employee‘is.aﬁailabl.”Uitb the

"(a) "Removing Postal Orders/chequss frem tha

folders df'tha‘candidétea gﬁd sénding them
_ te the Ex;mihatiqn<Ssetien;ai*-

_of ansuer. shasts/qus




for being sent to'Ledhi Roed Post OFfices

-réceiqiﬁg thp'bunﬂlpg-uhen they are ;éeeived

from the Post Gf?ice{i
(h) opening of bags in office;

(1) _werk involved in'déspafching cdpies,ef

10, L.Shri,n.L.Uarma. AdvoCQte, appearing for tho ,
respmndentﬁé stated that thu aferesaid duscriptien-éﬁaddtips |
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11, At the sams time, it is not fer the Tribunal te

give any mandatory direetions to the:rﬁsponéants not te

antrust certain items of work presantly handled by thse

casual labeurers to a Data Precessing Agency in the

..f-‘&n._i J- 14

L3R .:Wt J‘\s p‘ 'u ety s & i

intayest of efficiency, accuracy and speed. Thu applig%\fs
havélstated in their uritten submissions that the exparienée
of the 5.S.C. in helding a smell examinztien like the
Primary Teschers' Examinatien with the help of the Data
Pr@céssing A eticy is not enccurazging.  They héuéﬂglleéeé
tﬁét a lot of misg pkes.in the admiesion certificates issued
to the candidates had a00urre§, gnd that more than 10,000

candidates came ¢ the S5.S.C. tc enquire abeut their

admissien certificates, We do not wish to commeﬁtion‘thc

Tribunal wequL;ntarfera with their policy deeisien,

12, During the arggmants, the laarned counsel for the

applieants urged that thera is a human faetor invulved

e
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casual labcurars fer ghout three years; Some of them

@y,

t.

smﬁécamaﬁbvéf“agedtbyThQUBﬂbgﬁSaeking_emplcymep

nideciding these

cases

Sﬁchié-écheme

’

‘may not be applicable

unc

a specialised functien, The uerk of the 5,5.C, is also

suhjﬁeﬁfiosfiuhtﬂatiqﬁ as,uau}d;ﬁbpgaﬁ-Frem the data

\

-furhiéhed:by;tha*rhﬁﬁbn@entse
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4posts,'shauld be borne en a panel'From which the engagement

'"praparcd by the respendents ulthzn a pnried ef four menths
frem thn data ef cmmmunlcatxan afnthia ordur. Till such
- a echame is prepared and put intoﬁ

'that the respnndents shall nat dleengagc;the sgrvices ef |

| | —<
- 11 - ‘{2222//5

last five years and the 1ikely future workload, The
' vay the respondents &
reguired . number ef posts should be crsatadito regularise

the reguieite number of pereons af ter proper aqqssqment

o per sens conCnrned e g
and aFtar satlsfylng themsplves ‘that the ‘Jare suxtabla T

in all respects, Those uhe cannet be appointed in regular

should be made as and when the ne=d arises in preference
toe outsiders, Tha namés ¢f persens uha’c;nnot be appeinted T
in regular pests; checuld zlee he ferwarded te the Deéartment
of Persennsl and Traiﬁing with the request that they may be
censidared Fm? engagement 1in yarious ether ministries/
departments/attached/suberdinate offices, d¢=pending on the
.1en9th of eervice put in Ey them, |

15.. A scheme ef the nature indicated dieue. shall be

atien, we direct

the applica ts, The applicatlens are disposed cf on the

sbeve lines, There will be no order as te cests,

~

16. Let a copy ef this ordesr be placed in all the

17 case Files,

—

I e

- (DJKe ‘ChakTavér %T””ﬁl’ R (P Ke Karth;s
Adminiatrntivo Nombor_A' . ;. c Uieu-Chairman(Judl )
sLp
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