
f
t' In ^ho-'Central Admini stra tiv a Tribunal

Principal Bench, Nb'j Delhi,

R'eqn« Mo.s« ;

1. OA-1409/90
2. OA-1536/90
3. OA-1594/91"
4. OA-1618/90
5. 0>-^174l/90
6v^-1926/90
7. OA-2255/90
8, OA-2664/90

Date: 1 1. 2.1992,

9, OA- 2668/90
10, OA- 12/91
11, OA- 265/91
12, OA- 325/91
13, OA- 6.22/91
14. OA- 665/91
15, OA- 771/91
16. OA- 791/91
17, OA- 27 23/91

1, Shri T, OominiG & Others
2, Shri Anil Kumar & Others
3, Shri Ra^hey Pandit
4, Shpi Shankar Manjhi & Ore,
5, prnTi Rajesh Kumar £ Anr,
Sv^hri Oshiar !*1anjhi & Ors,
7. Shri Chaman Lai
B, Shri Shyam Lai 4 Ors,
9, Shri Kamal Kishore & Ors,

10. Shri Vishnu Qbv Yadav
11. Shri Sundar Singh Ran a & Ors. )
12. Shri Ram Niuas IHishra )
13. Shri Rajbir Singh & Ors. )
14. Shri Satyendsr Hanjhi & Anr. ;
15. Shri Sanjay Kuraar }
16. Shri Ashok Kumar Ranjhi & Anr.)
17. Shri Vijay Pasuan & six Ors, )

)
)
)
)
)
)
)

Applicants

Vs.

Union of India & Another

For tha Applicants

• • • • R aspond ents

Felr the Respond ants

.,•• Wr, E,X, Joseph,
Advocate ui th .
fir, B.N, Bhargava,
Ad\/ocat«,and Sh,

: A, K,8hardwaj,Adv
. ., , S/Shri N,S, Mehta,

JCxn,L« Verma,
Advocates, and

S'dSikll.""""'
CORAPI: Hon'ble Mr, P#X. Kjrbha, VicB-Chairraan (3udl.)

H©n*ble Rr, O.K. Chakravorty, Administrative Member,

1. Uhether Reporters of local papers may be alloued to
see the judgement?

2. To be referred te the Reporter or nit ? ^
(Dudgement of the Bench delivered by Hon'ble

i*lr, P.K, Kartha, Vice-Chairman)

The issues involved in this batch ef applicaUens

are antic el and it is pr©p©sad to deal with them in a

;• • •

:2« *,9 y;;'

•• ••. 'f



India i Othors) uhich uias c!i sposed ofvby Juigeme da^d

^ 16«7,1990. In Bhagat; Singh* 8 case, th« Tribunal directed
- •. ••• " - L.'T, - •• " "•

' • •.i-. . •• co'.rr'i* • •" -i'

. the rospondants to take the applicants backi te duty as

daily-uaga uorkers in case they had retained in service

daily-uage uerkers uho were engaged aleng uith the

applicants,or on subsequant datss and if they still are

continuing in derVict. vThe respondentfi v^^

directed that in caso they needed the eorvices of

daily»uago uorkorst they should glvo preference te ths -

applicants over thoir juniors ar^ outsiders,

• dU^ • ' .

cQfUmon judgament, ,.

2. The Staff Selection Commission (S.S^,C,) has.been

engaging casual labourers,in thair office for some tima

past. Presently, there are 72 casual labourers working

in their office of uhicht tuo have" been made regular and

70 ara continuing due te the stay orders granted by this

Tribunal# In these applications, there are 50 casual

labourers in all. Thsy are aggrieved by the impugned

orders of termination issued en various dates and ard

praying for their r einststsment and r egul ari sa ti on in

suitable posts.

3. It may be observnd E?t the outsat that the issues

raised in these applications had figured in tuo earlier

cases OA-.l879/80> (Bhagat Singh 4 Others Vs. Union of

India & Others) uhich uas dispcssd of by judgement dated

;i5. l2.19B9 and ^A-948/90 (Kamleshwar Prasad Vs. Union ef

4
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4. In Kamashuar Prasari* e cata» tha Tribunal •bstrvari

that tha S,S«C, ie a part •f tha O'aparttnent •f Parasnnal

A Training and that If aftsr tha aiditlwnal uork arising

• ut af an axaninatiBn gets averf and casual uarkare
cv^

fi^gagtd in this connectian hava ta ba discharged, thay

can ba censiderad far angagamant as e««ual labaurars in

any ef tha athsr Wings in tha Dapartrasnt af Parsannal &

Training and nat nacassarily in tha affica af the S. 5.C.

Tha rssoandents uera diracted ta prepara a list of

persens angagsd as casual labourars fram time te time,

accardinq ta tha length ef service put in by them in

that ca3acity. The list could be ccmtiion te the offices

rf bDth,tri« DeDartm?nt af Personnel i Training and the

5, S. C. It was *urther ebssrvs^ thst the samK list eheald

be used for ragularisation of casual labeurers in that

order ss and when vacancies arise before con «i':'er ino

outsid ars.

5. The laarnad counsel for the applicants have stated

beware us that tha S,S,C, has not orepared any such list

and is resorting te tha practica af hiring and firing

casual labaurars. As against this, the learned counsel

for tha raspandents argued that casual labaurars «ra

angagad in tha S.5.C. as and uhen the can ting enci es er
s
S> '

"^9»ncio8 ef oerk ee demand. They have adnittad that

wfi^h ene aet er casual uerkars ie attending ta e jeb,

'•&I r^'r.cY,
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andfln the meantimo, another job arlsssf tha S* S, C*

engages another set ef casual ucrkara for tht latter

job, . As soon as the workCf or which one is of casual;; ^

labourers uas engagQd is over* the casual uorkars are

disengaged even though the other set of casual uorkers

, cofitinueW:rbacau^^ th^uofk for which the

is.;n0t-yet over,' V.;.

6» In the light of the aforesaid cantentions of both

the parties# the Tribunal passed en oreler on 30.5,19^9=^ to

the eff ect that the question of ragularisation of casual

labourers in the S. S, C« should be vieued in its tetalit/

and for this purpose, the Tribunal should have before it

the relevant data for^the past five years. The information

sought rf rco the r espond ents uas about tha

which were heldvewary year^ the number af:; participants

thsraint tha ca^lal labourers engaged in oonnaetion uith

tha holding of sUchiexaniinati^nd^ etc., tha numbai\ af^^

: ; * ^
i casual labaursrs angigeC each ear inonthutsarf^J^fexamina-

ticns which ara scheduled ;ta ba held f or> tha^naxt «na

year or so, tha number of candidates likely to participate

in the examinatian, and tha requirement af casual labourers

invcanneot^ oxaminatiena. The raspandents

^ hava furnished tha'ralavant data bafora the caoea uora
vV"

takm up f«r final hearing an S«2«1992«

. f —

M. ^
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"• haUB gona through the reccrds nf the case

carefully and have heard the laarned counsei for both

the parties, Ue haue also duly considered the data

furnished by the respondents^ th® written subrnissicns

made on behalf of the applicants, and the case lau cited

by them during the hearing,

8, From ths data furnished by the respondgntsj it

uould appear that the S^S^C, has be®n canducting 16

examinrtions every year sprr-i- '- rut, mere or 3 errf

throughout the year. The n urnrj er of candidates a." f -ui tt-

ccnsirierable in each year, Thir. tentative prcgramniL rj;

examinations for the year 1992 slse indicates the same

trencl. It uill also bo noticet' that from 1987 to 1991,

the S, S, C, has baen engaging tht casual labourers of

uhich the louest figure is 54 and the highest figure is

in a menth.'^^
150^ On an average, they have been engaging about 60-70

casual labourers every month during thsse yearo. In the

submisslens mada by the respondents, it has been stated

that ths S, S. C. has decidsd to entrust the uork relating

to ths processing of applications at the pre-examination

stage to Data Processing Agency, uho have gained expertise

in handling such uork with professional skill. After the

uork is 80 entrusted to such Agencyt the number sf casual

labourers te ba engaged in ths 3.S,C« would coma doun

* Cass l«u> eited by the Applicants:

1985(2) SL3 58; 1985 (2; SLR 248; 1986 (1) SCC 637;
1986 (1; see 639; AIR 1987 SC 2342; 3.T. 1989(aupp..)'aC ,364;
3T1990 (4; 27; 1987(Supp,;SCC 497;AIR 1979 SC 1628;
1985(3) see 545; 1988 (7r ATC 313; 1988 (2) SL3(SC) 38;
1990 (12) ATC 902; 1990 (3).SL3(CAT| 185: 1990(13) 5TC478;
1987 (3) Sl.3 (CAT) 484; 1990 Currant SL3(3) 274? and

: ;̂^i992 {l),;:SL3HCAT)-;:97. _ ,' ' 6. .,' ^
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drastically. They hava also submitted that ths above

decision has bB.n taken keeping in uisu th® "bad

expsrienc*'* uhich thay had in tho past f au years

when the applications rscaived in reaponsa to v/arioua

advar ti samont s wsra handled by tha casual labourers#

According ta tham, "a larga number of prablams" ,

uera thrown up dua ta "mishandling" of applicatlens

by tha"un ski lied labourers". It uas, therafora, necessary

to Find uaya and luaans te eliminate such shorteeming,# in
(

handling documents ef sensitive nature and alsa iraproua

the efflciancyt accuracy and speed so that lakhs of jab

seekers should not be kapt guessing till the last minuta.

In order ta avaid a larga number of public complaints

on accaunt •f mistakes dua ta tha handling af applications

by unqualified par sans* tha S, S,C, decided ta gat tha

uark dana by Data Pracassing Agancias, uha ara prafasian iv

In th« fiald. thay have statad that tha sarvicai •f^such

Agancias ara balng utilised by athar raajar raarulting

Agencies in tha eountryy eu«h as tha Railway Hteruitwent

Baards, Banking Service Recruitment Boarda, and Universities,

eta. Henca, there will nat be any need for engaging in

future aueh larga number af casual lab cur are, Hauavar#

a snail nunbar af casual labaurarc nay ba engaged sBMstiaos»

whan large numb ar cf pareels and dak arc received and they

. T- .... V

^V;;:: ' . •. v: ^^ .

3S5''' •
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are requirad to b® moved te different floors within

the building of the CGmmisssiesn ani^ soms other work

of casual nature, Tha number and time of engagsment of

Casual labourers for such intermittent work, uould depend

tan the sxigenciss of the job. They haue also stated that

it is not possibls te regulerise ths services of daily-

uagsrs b®cause thsra are no v/ec?<ncie3 available. As

par the existing rules/instructions of tha GQuarnment,

a daily-uagar uho is otherwise eligible, may be considered

f.or regular eppcintmsnt te s Group 'D* post only if -

(a) there is a vacancy in existsnce to be filled in

en dirctt recruitment basis; (b) the person concerned

is in pDsssssion of requisite qualifications, etc,} and

(c) nc suitable surplus employee is availabla uith the

Surplus Cell of tha G« C,i% and they hav* ^

to filling up the vacancy through oth«r';^pirM881

Channels. ; '.v'/ /"V?; ^4^^ *

9« ' The nature of uork performs^ by ths casual labourers

has bsen ^•numarated in ths rsjslnder fIdaVlt as^fslleus'l-

(a) - Removing Pisstal Orders/chsquss frBtn ths

folders of the candidates and sending them

ts the Examinaticn Seetien; 0. mh

(b) unloading of ansiuST shsstB/qusstion papers

and then shifting the ssms ts ths eshcornad

raons^ '

#



IT

r#

10.

re

- 8 -

(c) making bundles of the ansu@r-shseta/

j^vt;;-5questi©n:}pat3crar,V-^^ -

(d ) ;[ j^siping^^ ^aspatching

buhdlas;/-.

. (e) carrying out any work in any of the
• " • . . • ' ' -

, Examinatien Centrss in Delhi which are

about 200;

/ ) ; loa^ of answer sheets in truckis or tempos

V'for being sent to Lodhi Road Post Officej^
" • ' • • " . • • ;• • '" ' . '

(g) recai\4ng the bundles when they are reeeiv/ed

from the Post Office;

(h) opening of bags in office;

(i) work involved in despatching espies, of

magazine Lodestar uhich .ie despatched to ,

destinations all over the country; ;affixing
• • • • . .-'A--"- ...

i}f address slips on the bundles, ^^

stt«rk;^&d0n.«...by ^;;thero :1s '.the .unskillei^^Cl^fcl^^

I^Sployees* work land there is n«' specialisation

cr expertise invalved;

Shri fl.L.Verma, Advocate, appearing for the

stated that tha aforesaid description ef-duties

given by the applicants is 6;errect, To our mind, none of

the duties mentioned abovot ean bo entrusted to a Data
' ^ '''K. X - i ' I- r

Proeeaeing Agon«y« The work oseentially is sf a manusl

and unskilloi natupo, s , j

rk >
a

Ui
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11, At the sama time, it is not fcr tha Tribunal to

give any mandatory directions to the respondents not ts '

entrust certain itams of work presently hansllsd by tha

casual labeurers to a Data Processing Agency in the

interest of efficiency, accuracy snd speed. The applies ts

have.stated in their written submissions that the experience

of the S, Sk C, in holding a smell exsminrttien like the

Primary Tefr»char«;* Examination uith the help bT tha Data

Precessing AL'snc, p is not enccurtgin; . They hav/e alieg^

that a lot of mjrtakes in the admission certificates issued

to ths Candidates had occurred, and that more than 10,000 j

Cgn^is^ates camt to the S, S,C, te enquire about their

admission certificates, Ue do not uish to comment on the I
•••"' • ' I

above allegations made by the applicants. It is a matter j

of public knowledge that some other reisruitment f.o^

like tha Banking Service Recruitment Boards, an4 •fch«r

recruitment bodies, are, in fecst, taking the hel^^^f ,
' v. . , ^ A

Data Precissing Agencies, In ease, the rsspendente have
' . ;: .

decided to •xperiroent en Data Prectssing Agencies, the

Tribunal yould^ interf ar e with their policy decision,

12, During the arggments, the learned counsel for the

applicants urged that there is . human facter inv^ved ^
and it has te be duly reoegnised. Asizeable number ef

. - the applicants SW matriculates. They have uerked as
t r T „ •> . I" ••-

?®gp
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casual labosjrars for about three years, Soma Qf them

may haV8 become over-aged by now for seeking tsmplcymBnt

in regular pests in Govern maiit through direct rscriiitment,
fteiriy . -

Tha learned counsel for the respond ents^state?* that the human

factor has t© be kept in view in) d eci^ing these cases,

13, In big departments like the Railways, and the Pasts ,

& Telegrafrfia, schemes have been prapared for regularising

casual labourers pursuant to the cJirections given by Ihe

h-

,_>v'

Supreme Court. Such a scheme may not be appli csblB i

S.'E.C. which is a cempBrstivsl^Jsjnaller organisatiort uith

a specialised functien. The uork ©f the S, S. C, is also

subject to fluctuatien as would appear from the data

furnished by the respondentE,

14, In 0ur vieu, even if the respondents entrust aoto

uork t« Data Precesslng Agencies in the future, t« res", j

r

the problem mf casual labourers in their efrice, a rationSil

I

anil fair aehama shculi be prepar^ail by the TasperWeht-
" ^Q=-rlneluding ^t>iaf'blfak"'eft 'perJ ^4, .-.jrVi'c
^^thasi «h1i have UQrkad*for 240 days ar mere/ should

®«W« ^9^9
s®l^»sssaiipp?-

ISSsigrii

mmmm

as

covered by such a schanio* ' Simultaneously9 tho raspondonto -

s.'Ij'"! u " v'xir 7.-'ahauld alsa maka a realistic appraisal of tha rfquiramanta

af Group *D' staff ta capa yith tha uark being handled by

casual;,labourers at present an a ^antinuing bisis thro^^^ .

i-'Iy'-rtv-.KVg

M
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last five years and the likaly future uorkload. The
^by the respondents ^

required number of posts should bs craatBd/_to regularise

the requisita number of persons aftar orGoer assessment
, ___ . . _ ^ .0^13arson® concerned

and after satisfying thamselwss that thu'^ara Euitable

in all respects. Those uh o oannot bo appointed In regular

posts, should be borne on a panel fron, which the engagement

should be made as and when the need arises in preference

to outsiders. The names cf o«sKn» uho cannot be appointed

in regular posts, should also beforuarded te the Department

of Personnel end Training «ith the request that they may be

coneidared for engagement In various other ministries/
departments/attached/subordinate offices, depending on the

length ©F ser\/ice out in by thoiii.

15. R scheme of the nature Indicated sfc owe, shall he

prepared by the respondents uithin . period of four months

from the date of communication Till such

a scheme ie prepared and put int.>pMa«»n. ". direct

that the respendents shall not dlsengafl*: the sBiiioes of

the applicalte. The applioationo are disposed of on the

above linee. There uill be no order as to costs.

16. Let a copy mf this order b« placed in all the

17 case file®#

n

(O.K. Chakra^
Adroinistrativ® flimbtr

SLP
070292

IV

r(P#K» Kartha,
U1 CB-Chairman (Dudl. ;


