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The applicant }a?Tegihg himself to be adopted son of

oo 1

one Tate Shri Satish Chandra, who was posted as Senior Rakshak
in Railway Protection Force, Tughlakabad died in harness on

20.6.1985 leaving behind the applicant as the only Tegal heir

Wt

[

as adopted son of the deceased who was adopted according to

Mindu customs  and  religion in 1972, On the death of the

adoptive father, the applicant moved an  application under

—:

Section 372 of the Indian Succession Act, 1925 for arant of a
mentioning  himself as the adopted son of ¢
|

employee.  The Court by its order granted the . succession

certificate and the respondents have duly  azcted on that

the outstanding dues of the deceased

cuployee. hé
1 ) .
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. The “applicant has also applied to the respondents fdr
conpazsionate appoihtment as per the Railway Board’s Circular
Nan(NG)II/78/RCI/1 dt.7.4.1983 wherein a person, who dies in

harness may be given an appointment. The respondents did not

- con$iQer the application favourably and rejected the same by

the impugned order dt.26.6.1989 that unless a Couft issues an
CL(;L:)— Fa—h&v\ oi_ﬂ..?.o(/ .

adooted date, the appointment cannot be made on compassionate
ground. It appears' what is. meant by this is that the

applicant should obtain a declaration from the Civil Court

“that he is the - adopted son of the deceased employee, Satish

Chandra.
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The present order is assailed on the ground that the

applicant even when he was getting education has shown the

" name in his parentdﬁe of the deceased Shri Satish Chandra

showing hﬁm as adoptive fathe} in the'year 1979. Further %t
is also stated tﬁat sincé the Civil Court had already granted
a succession ceftif%cate accepting the contention of the
applicant that he is tﬁe adopted son of ﬁhe decéased Satish

Chandra, so ih that event a further declaration under specific

under Section 34 is not rub1y»«exi/ at all.

The respondents contested the appWﬁcatﬁoh-and stated
that the deceased died on . 20.6.1985 leaving -behind the
applicant as only one son, here adopted son, as alleged by the

appTicaht in his application. But the appointment on




could not furnish an adoption dete. Further it is also stated
that the applicant has not come within time and the deceased

£

has no family of his own because the applicant is only
surviving  persoh  as  per the allegations made in . the
application itself.

I have given a careful consideration to- a1l these
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ets, Primarily the reaction of the appWﬁcatiogZ on the

e sole ground that no adoption date has been filed by the

L% applicant, cannct be justified. Under Hindu law, an adoption

is made, 1f reduced to writing, must be registered, ,but if
Aol , .

there is no adoption date, then the adoption cannot be said
not to have taken place because there is a custom as well as
sacrament in Hindu law for adopoting &  son for pious
y : obligation to be performed by the son in the svent of the
L "vv‘@ . 4. N
death of the adoopted father or mother, as the case may be.

A
Under Hindu law, adoption is one of the important cusitomary

oractices duly recognised by the law because it is said 1

f
.

- Moksha which is the ultimate aim of a person cannot be
*L{ sitained without a son. Thus adoption can be also by a

urwritten document provided the ceremony ds provided under

indu law and faithfully carried on in letter and spirit.

W - - -fpr C_pn\”.@%ﬂf;; ﬁ.?).\ar‘;AA-e:vaC’




-4

In wview of this, the present appl

—r

cation iz allowed
!

irection to the respondents to dispose of the

application for compassionate appointment according teo rules.

The respondents  shall  dispose of the represertation of  the

applicant, which he has to make before them within one month

¢

the order and 1f already a representation is.

from the date o

| pending with them, the same should be alszo disposed of within
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¢ meinths  from the date o

pplicant  in the Tight of the observations made in the
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ant s still aggrieved by the order,
he can again - seek the remedy under the Jlaw. In Lhe
circumstances, the parties shall bear their own costs.

(J.P. SHARMA) 20,09,




