
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

Regn.No. OA-1 918/90 Date of decision: 14 . S. 92

Shri Khsri Singh .... Applicant

U er su s

Union of India through .... Respondsnts
Secretary, Ministry of
OefenCB & Others

For the Applicant .... Shri S. S, Tiujari, Advocate

For the Respond gnts .... Smt. Raj Kurnari Choor a, Advoc .;;t a

CORAM:

The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment? ^

2. To be referred to the Reporters or not? ^

JUDGMENT
(of the Bench delivered by Hon'ble

Shri P.K. Kartha, Vice Chairman(J))

Ue have gone through the records of the chsc and

have heard the laarned counsel for both the oar ties.

The apolicants i:s the third son of late Shri Bharoli

uho had uorksd in the office of the respondents as Plnson

but had Tiet uith an accident while on duty and died on

27.5. 19B5. His request for appointing him on compassionate

grounds has not been acceded to by the respondents on the

grounds that his tuo elder brothers are earning members,
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that the conditiDn of ths family of the decesseci
/

\

Government servant is not placed in indigent circum

stances,and that there is no vacancy in which he could

be accommodated,

2. The learned counsel, for the applicant stated at

the Bar that the applicant is'willing to work anywhere

in India. According to him, the lack of 'vacancy is not

a good ground for turning down the rec|uest-—of the applicant

for appointment on compassionate grounds. Ha submitted

that the applicant is an orphan and that his case is a

deserving one,

3. Us agree with the submission of ^the learned counsel

for the applicant that the respondents cannot raise the

plea.of want of vacancy in such cases, in view of the

decision of the Supreme Court in Smt, Sushma Gossain

Vs. Union of India & Others, 1989 (4) SCC 468,

4. The question whether the case of an applicant

for appointment on compassionat e'ground s is deserving

or not, Would depend on the facts and circumstances of

each case. The learned counsel relied upon the judgement

of t'his Tribunal dated 17.12.1991 in DA-46/8^ In that

Case, the. Tribunal noted that the deceased Govern'ment

servant' had left behind a large family and the

authoriti-es-concern ed were satisfi^^d about the hardship

of the family, • In this factual background, relief uas

0^

^.Dharampal Vs. Union of India t'hrough Secy., "linisbry of
Defence & Others. , „ •
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aiven to the applicant notwithstanding the plea of

the respondents that there uias no vacancy to accommodate

\

him.

5. In the instant case, the facts are somewhat

diffarent. The applicant has stated in t he ^•^p pi icat i on

about his minor younger brother uho is solely deoendent on

him and that his younger brother is not receiving pension

for non-oroducti on of legal guardianship certificiite from

the competent Court.

5. As against the above, the respondents have stated

in their co unt sr-af f id avit that his tuo elder brothsrs

qre earning members of the family, that the anoli cant being

the eldest son, was sanctioned family pension of Rs.BHS/-

oer month u. e.f. 28. 6. 1986 to 1.1.1989 .^ind gratuity of

Rs. 16,165. The share of the minor son has not been

released for uant of guardianshio CRrtificate from a

them,--^^^—^
competent Court. According to^^bhe total amount of

gratuity .-,nd othgr benefits uorked out to Rs, 50,00g/_

to be shared among' • the four brothers.

7. Confronhed uith tha above version, the applicant

has stated in his rejoinder affidavit that his tuo elder

brothers are earning on daily uages and have refused to

bear uhe expenses of the applicant and his younger brother

• * ♦ • • •
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and that the amount of gratuity is not sufficient for

their liuelihood for the rest of thsir liues.
I

8, In our considered opinion, this is not a fit case

in which direction should be issued to the respondents

to appoint the applicant, on compassionate grounds. That

uould not, however, preclude the rsspondants from

considering his case as labourer along ^uith other

Candidates sponsored by t.he Employment Exchange and

appointing him as such anywhere in India, depending on

the availability of vacancies. The application is

disposed of with the aforesaid observations. There

will be no order as to costs.

.(B.N, Qhoundiyal) ^
Administrative Member

(p. K. Kartha)
Uic e-Chnirman (Dudl, )


