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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHT.

Regn.No. 0A-1818/90 Date of decision:14,8, 92
Shri Kheri Singh eess Applicant
- Versus
Union of India through coec. NRespondents

Secretary, Ministry of
Defence & Others

For the Applicant e... Shri S.65. Tiuari,’Aduocate
For the Raspondant s v e Smt, Raj Kumari ChoorasAdvocste
CORAM:

The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed

to see the Judgment? Sﬁd

2. To be referred to the Reporters or not? 914
JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

We have gone through the recerds of the case and
have heard the Iearned counsel feor both the garties,

The apolicants is the third son of late Shri Bharoli

who had worked in the office of the respondents as Mason
but had met with an accident while on duty and died an
27.6,1986, His rasguest for appointing him on compassionate

| grounds has not bsen acceded to by the rsspondants on the

grounds that his tuwe elder brothers are sarning membars,
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that the CoﬁditionAoF the family of the deceased
Government servant is ngt placed in indigent circum-
stancassand that there is no vacancy in which he could
be accommodatedt

- 2, The lgarned counsél,?or the apglicant stat ed at

thé Bar that the ;pplicant ié‘Uilling’to work anywhere

in India, According to him, the lack of vacancy is not

a good ground for turning down fhg request-.of the apglicant
for appeintment on compassigcnate érounds. He submitted
that the applicant is an orphan and that his case is =
deserving oha.

3. ué ég:ee with the submission oF~thé learned counsel
for the appiicant that the respendents cahnot raise the
plea.of want o% vacancy in such cases, in view of %the
decision of the Supremé Court in Smt, Sushma Gossain

Vs, Union of India & Others, 1989 (4) SCC 468,

4 THe quéstioh uhether the case of an applicant

for appeintment on compassionate grounds ié deserving
or.not, would depend on the facts and circumstances of
each case, The learned counsel relied upon the judgement
of this Tribunal dated 17,12,1991 in 0A-46/86. In that
Case, the.Tri@ungl noted that the deceased Government

" servant had 1§Ft behind a large family and>bi§§:the

authorities .concerned were satisfigd apout the hardship

of the family, - In this factual background, relief was
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niven to the applicant notwithstanding the nlea of

'the respondents that there was no vacancy to accommodate

\

him,

5. In the instant case, the facts are somewhat

v

diffsrent, Ths applicant has stated in the application
apout his minorvyoungér brother who is solely deocendent on
him and that his younger brother is not reﬁeiuing pensicn
for non-oroducticn of légal guardianship certificate from
the competant Court,

e As against the above, the respondents have stated
in their bounter-affidaQit that his tuwo elder brothsars
are earning members of the family, that bhe apolicant being
the eldest son, was sanctioned family gension of Rs,5N5/-
ner month w,e,f, 28,6,1986 to 4.1.1989 and gratuity of
?s.16,165. The share of the miner son has hot been

releasad for want of guardianshio cartificate from a
tthTpL/ . .

compst ent Court. According to/the total amcount of

grztuity ond other banefits werked out to Rs,50,0070/-

tc be shared ambng- ¢ the four brothers,

-

7 Confronted with the above version, the apnlicant
has stated in his rejoinder affidavit that his two elder
brothers are earning on daily wages and have refusad ta

bear the expensess of ths applicant and his younger brother
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and that tﬁe amount -of gratuity is not sufficient for
their livelihood for the rest of their lives,

8, In our considered opinion, this is not a fit cass
in which direction should be issued to the respondents
te appoint the épplicanﬁAon compassionate grounds, That
would not, however, preclude the respondants from
considering his Case as labourer along with otﬁér
candidates spensored by the Employment Exchange and

appointing him as such anyuhere in India, depending on

the availability of vacancies, The application is

|
disposed of with the aforesaid observations, There
|

will be no order as to costs,
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