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FRINCIPAL BaNGH
NEW DELHI

O.A. No.1906/90
New Delhi, dated the lOth Jan.,1995

CORAM

Hpm'ble Shri 5,3, Adige, Member (A)
Hon'ble Smt.Lakshml Swaminathan, Member(J)

Shri Gobind Singh,

5/0 Late Shri Dhan Singh,

Cld No.96=ND and 262-ND

Police Station, Tuglak Road, New Delhi

eea Applicant
(By Advocate Shri B.R. Saini )
V.S

L.Union of India through the
Administrstor/Lt .Governor,
Unicon Territory of Delhi,Raj Niwas,
Delhi ’

2. Delhi Administration,
through the Secy.(Home)
Old Ssctt., pelhi

3. 3hri Gur Charan Singh
addl .Commissioner of lFolice,
(Previously ADC of Police).
Police Headjuarters, I,p.Estate,
New Delhi.

4. Sh.Kartar Singh
Addl .Commissicner of Police,
(Previously ADC of Police)
Police Headguarters, I.P.Estate,
New Delhi.,

5. Shri 5.K.Jain, Dy.Commissioner of Police,
~dest District, Tilak Nagar, Folice Stn.,
Tilak Nagser, New Delhi.

6. Shri Om Parkash,
Asstt .Commissioner of Police
(Previously S H.0.) _
Police 5tation, Tilak Marg,New Delhi

«e.. nespondents

(By Advocate Shri Vijay pandita )

JUDGMENT (0QRAL)
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In this application, Shri Gobind Singh, ex-
constable (Delhi Police) has impugned the order dated .
6.9.90, retiring him from service upon attaining the age
of % yecars under FR 56(3);

2. | The applicant commenced his service as a
constable in the Delhi Poliée on 6=-2=1954, and was posted
in fhe Delhi Armed Police upto 1.1.1986. The respondents
have stated in their reply which has not been:knied by

the applicant'in his rejoinder, that when be was

posted inAD;A.P., he was placed under suspension and

two years approved service ware forpfeited permanently
vide order datsd 28.2.1986 for unauthorised absence

and the suspension period was also treated as not

spent on duty.,He.was al;o awarded 15 days P.D. for
slackness in the duty on 18.8.1963, besides censure

for remissmess in the discharge of his duty on

21.8.1965. After two cor thres fucther'postings, he \
was transferred back to DAP 3rd Bngon 11.6.74 but did

not report there and absented himself, upon which he

was plsced under syspension and pro;eeding against
departmentally, and was eventuallQ ordered tc be dismissed
from service vide order dated 3.12.1975, which hé
challenged in writ patition in the Delhi High Court,

which was transferred to this Tribunal. The Tribunal "
quzshed the dismissal order vide judgment dated 6.3.1987, but
left it open to the disciplinary suthority to consider the
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~ permanently was reduced to forfeiturﬁAanualllnq o

quantum of punishment to be-awsrded to the applicant
in viev of the finding of . guilt. TheYe upon, the
applicant ﬁas reinstated in'service w.e .., 6.3.1937,
and was psked to show cause aﬁggme vhy 4 years

approved service should not be permanebtly forfeited

entailing reduction in his pay, and also why the

suspension period from 28.1G.1974 to 2-12-1975 to be

treated ‘&s not spent on duty and the period from

3.12.75 to 3.3.1937 be not treated as diesnon.

3. ' The applicant submitted his show cause

yeh by s

ﬂd @e which was considered by the respondents and

the punlshment order proposed in the show cuuse notice
was confirmed. But later on upon his appesl, the

punishment order of forfelture of 4 years service
' 7 yz 47([.7/ /%;/a

prOpQrtionateAreductlon.
4. The applicant was promoted as

Head Constable w.2.f. 27.1.89 on purely temporary

and ad hoc basis. It appears that soon after, the

respondents reviewed the case of those officials

vho had attalned the age of 35 years or comple ted

30 years of qualifying service on 31.3.90, and upon

the recommendation of the screening committee, vhich

was -endorsed by the reviev committee, the spplicant was
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@ompulsoriiy retired upon attaining the age of 55 y=2ars
under FR. 56(J) by the order of the Addl.Deputy CommlsSLOner '
of Police dated 6n9_90 agalnst which this application has

been filed.

c A
5. + The flrst ground taken by the dppllcant>COunsel

Shri Salnl is that as the appllcant had been promoted as

JRe 4 :
head constable on of ficiating bu51s,/rullng in the case

of UCIL v K.A. Tahiliani (¢987) 3 SCC_309 operates, to
6‘\':,))1 7
bar the appll”aﬂtADElng compulsorlly retlred bhrl

.-Pandlta, counsel . for the respondents has,however,

invited our attention to the ruling in %.L.Ahuja Q.UOI.-

h ob.//s P
1987(3) s5cc 604 paragraph 1l of which skebss that the

1

rationale of the ue0151on i Tahilisni case(supma)
' an
is not correct and Rule 56 () applies even in cases
" of persons promoted on officiatin#basis. In the

circumstances .” this argument fails,

) n . )
6. - The second arguments advanced by Shri Sahi

is that the competent authoriiy, nzamely, the appointing
authority i.e. Addl. Dﬁputy'Commissioner of Folice),in

accepting the rescommendations of the screening committee,

i

which were endorsed by the review'comﬁittee,did not
indépendgntly apply his/mihd. The purpose of having a
;creening committee. to exaﬁiné the case of persons whom
the éuthorities cénsider £it to be compulsorily retired,

_ and'a review cbmmittee to scrutinize the recommendztions
of the screening committee before the competent éutﬁqrity

takes the finel decision,is primarily to ensure that the

J.

case of compulsory retirement is dealt with at more than
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one- level, so thst no Gﬁvtfservant is deprived of'thea
remain;ng years of his service througﬁ ha;ty, illegal,
arbitrary, or maléfide.act;on, and every such aecisién is

a well-COnSidered ene. In the présent case, from the preceding:
paragraphs: it is ciear that the applicant did not enjoY

8 good rerord of'service, and if under the circumstances,

the screening comittee held that he was not fit to continue

in service beyond 55 yéars,'and their recommendstions were
endorsed by the review cﬁmmittee; such racomnendstions

csnnot be faulted, and if the competent authority

s :
€& facie did accept these recommendstions, it cennot be
held tbét he hzd not applied his mind indepen&ehtly
to the f&cté of tﬁe(case. Merely, because thé competent
authority accépted the recommendations of the screening
committee duly =ndorsed by the revieu'coﬁmittae, does not

imply that there was no independent application of mind

on his part. In the circumstances, this argument also fails.

7. The next argument advanced by Shri Saini is that
there were no materials on record for the respondants to hold
that the applicant was unfilt to continue in service beyond

55 ?e;gs, and in this connection he has invited attention

to the commendation'certificate received by tﬁe applicant...
dated»16.2.l989, ard also to the fact that he was promoted:

as head ronstable about 1} years prior to the date of his

compulsory retirement. It is true that the applicant received

5 commendation certificate datsd 16.2.1989( it is alleged

that other commendations Jfawards wers also received but
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no supporting svidence has heen filed) but that was in
respect of a specific act performad by him, end cannot be
said to nullify the applicants previous unsatisfactory

service record & reference to which has been made in

paragraphs 2 and 3 above. .

8. - It 1is trﬁé thaf'%g%% the applicant was promoted as
he ad constable about lj years»prior to‘the date of |
compulspry retiremeht, but thet promotion was also on
pupelylﬁempora;y and adhoc basis, and here again it éannot
be said to nullify the applidénts previous unsaﬁisfactory record
of_servicé.»The fact that ihe applicant whp ccmmeqced éenvicé
as a cbnstablé on 6-2-54 during a caraer Spanning 36 years
secure- : ,
could / only ope promotion , and that too as Head constable
on purely adhoc and temporary basis towards the fag end)is
sufficient bréof that  the réspondents‘cor:ecthy judged him
to be'fdaad-wddéﬁand if under the circumstancés)h§§ipé

reviewed his entire record of service held that he was unfit

to dohtinué ‘further in service and should be aompuléorily
retired upon attaining the agébf 55 years under FR 56(J),
their decision cannot be faulted.

9. Shri Seini has also alleged that the action of the

4 . Y ™
respondants for prematur%%retirenaai, the applicant was

' malafide, but this allegation is vague and general in

4 evidente G- . /’L«mn"/‘w{ﬁ‘_

nature, and noﬁmalafide hes’ been krgert against aqy
specific indiviéual, ﬁor haﬁe any cogent rezsons been given
why any of the reSQOndents”wou;d'have been inimically inclined
towérds the applitant, to  ‘want to cause him harm. Hence

t

this argument also fails.. .




10. In the result we sese no good resson to

interfere in this matter and this application fails

It is accordingly dismissed. No costs.
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