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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL '7^

PRINCIPAL BENCH; NEW DELHI

OA 1902/1990 DATE OF DECISION: 22.4.1992.

SHRI R.K. SAINI & OTHERS ...APPLICANTS

VERSUS

DELHI ADMINISTRATION AND .OTHERS ...RESPONDENTS

CORAM:-

THE HON'BLE MR. B.S. SEKHON, VICE-CHAIRMAN (J)

THE HON'BLE MR. I.K. RASGOTRA, MEMBER (A)

FOR THE APPLICANTS SHRI B.B. RAVAL, COUNSEL.

FOR THE RESPONDENTS SHRI JAGDISH VATS, COUNSEL,

1. Whether Reporters of local papers may be allowed

to see the Judgement?

2. To be referred to the Reporter or not?

(I.K. RASGOTRA)

MEMBER(A)

22.04.1992.



CEfJTRAL ADf]If\II5TRATIV/E TRIBUNAL
PRINCIPAL BENCH

NEU DELHI

OA 1902 of 1990 Date of decision 22.04.1992,

Shri R.K.Saini and othars ..... Applicants

uarsus

Delhi Administration and othars Raspondgnts.

Coram : Hon'bls Fir. B.S.Sekhon, ^'ica Chairman
Hon'bla hr . I. K.Rasgotra , Administratius f^Tamber,

For the applicant - f^r . 8 .8 .Rav/al, Aduocate
For the respondents - Mr, 3agdish Vats,Aduocats

B^.3.3EKH0N;_

Applicants hersin uers recruited as Superv/isors

in the Adult Education Branch in ths Adult Education

Department. The aforesaid Departmiant compxisss -of

tujo Branchss, These being (i) Adult Education Branch

and (ii) Social Education Branch. The grievance which

the applicants seek to gst radrsssad in the instant

Application pertains to thair non-promotion to the

posts of Project Officers u/ith effect from 1st Feb.1985.

Applicants also seek to get sat aside the aliagsd illegal

promotion of raspondants No. 3 to 5. The other rsliafs

sought by the applicants ara that applicants may bs

directed to be promotsd against SO/a quota of direct

/ racruits for uhich they are duly qualified and sligibls.

Ratio, for promotional posts for all the feedsr categories

proportionate to thair strength be fix§d and the orders

datsd gth April,1 990(Ann,A-11 ) reducing the posts of

Project Officers from 20 to 9 bs quashed as illegal,
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arbitrary and malafida,

2. Applicants had also sought interim raiisf. The

requast for intsrim ralisf uas disposed of vide ordgr

dated 25th Octoder,1 990, As per the aforesaid ordar, it

uas also made claar that tha appointmsnts mada, if any,

shall bs subject to the final decision of tha OA. The

prayar for interim relief uas ,houevyer j rejected,

3, Applicants tJ8re,admittBdlyj appointed as Suparv/isors

in tha adult Education Branch after hauing bean salscted

and interuieuad by a Sslsction Committee. The next higher

post in tha line of promotion is that of Projact Officer.

One Shri B.S.Rana and another, who ware working as

Supervisors in tha Adult Education Branch filsd OA 53/86.

Tha aforesaid OA uas disposed of vide ord«r dated 19-10-38

(AnnsJxura A—2), aftar holding that the 5uparwiso rs (Adult

tuducation) havs th@ first pre—amptius right, as the feeder

post, for promotion as Projact Officsrs and dsniai of their

right to b® considered for such promotion is claarly a

cass of unmitigated discrimination. Another dirsction given

by the Tribunal uas that Supervisors(Adult Education)uith

v; fiv® years sarvica on 1.2.1985 ba givan notional promotion

as project Dfficars till they ara rstained in tha Adult

Education Uing. According to the applicants, they.hava bsan

mated out step motherly treatrnent. Rasporidant . No,2 uas_. ,.:. ;

determined to gat rid of all employeas uho had coma from

the teaching profession and fill tha Adult Education

Branch by his favourites from the Social Education Branch.

Some Projact Officers and Supervisors(Adult Education) filed

OA 2450 of 1989 (B.S.Rana and othars vs. Union of India

and others) challenging the abolition of posts of Project
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Of ficars/SupBTvisors, /iduit Education as malafide,

discriminatory and violativa of Articlss 14 and 16

of tha Constitution, Ths aforesaid DA uas disposed of

vide judgmsnt dated I9th Decsmber,1939(Annexura A-5),

The judgment directed that tha applicant tharein should

raaks a repressntation against tha orders abolishing the

posts and rsuarting them to ths teaching cadre to the

Lt, Governor Delhi as uell as ths Union flinistry of

Education and Social Ualfare and respondents should
•

-y consider the represantation and pass a spaaking order not

later than 28th Fabruar y,1 990 . Th's rapressntations

• uero rojBctad \/ida tbrder dated 28th August,1 990,

4. Tha salient grounds plsadsd by the applicants

are that they are fully covered and.protected by th«

judgmsnt of the Tribunal, are eligible to ba promoted

against 20;^ promotion quota with sffact from 1-2~a5,

having completed five years' service in the relevant

grade ibn that date. Respondents No,3 to 5 wars not even

aligibla to ba considared for promotion as Project

Officers because they did not meet ths stipulated

^ educational and sxpsrience requiramants. The sanctioned

posts of ' Projact Officers numbering 20 have been arbitrarily

raduced to 9 so as to intentionally deprive the applicants

of thair promotional avenues and the applicants are

sought to be completely ousted from the strsam bj?

filling up the posts of Project Officers on fixad

honorarium of Rs, 1500/- P.l^, Respondent ,No,2, uho is

;; habitual in misdemeanour and disobeying tha seniors'

uritten ordars has got a vested interest in filling up

these posts by open recruitment. Applicant^' fundamental

/>
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rights under Articlas 14, 16 and 21 of tha Constitution

have baen violated. Ths action of the respondsnts

in abolishing tha posts is not in good faith and runs

contrary to the ratio of ths judgmsnt of tha Apex

Court in 'K.Rajandran vs. State of Tafnii iMadu - 1932(2)
see 235, Applicants have gat the first prsa-emptivs right

to be considerad as tha first of the fdadsr catsgories

for promotion to the posts of project Qfficars.

5. Raspondents' defence as sat out in the countsr

is that the Administration rsvieued its policy, on

the basis of the directions of the Govt, of India,

the Adult Education Scheme was modified and the posts

of Project Qfficars in the grade of Rs. 1640-2900 were

abolished uith effect from 24-11-09 and posts on fixed

honorarium uere created and advertised. The filing

of the OA is gross abuse of the process of the lau.

The Ministry of HRDrBjsctsd applicants' representations

and the Lt. Governor, Delhi rejacted their representations

on 28-8-90. The abolition of the posts has been

challenged by some other applicants in OA No.1 822/88.

^ Applicants cannot nou challenge the Recruitmant Rules*

which uere notifisd on 27th August,1 983 that 80^ of

the quota meant for direct recruits be given to them.

The challenge to the recruitment rules is time barred.

The applicants have not challengad the abolition orddrs

dated 24-11-39 and cannot do it nou. After stating that

applicant No,1 - Shri R .K.Saini, has attained the age of

53 years and. is working as a Teacher, respondents have

averred that the Application is time, barred. The

judgment dated 19.10,88 uas fully implemented. Respondents

have also controverted the other grounds pleaded by the
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appiicanbs.

6. Ub havs heard th@ arguments addressad by the learned

coLinssl for the parties and havs also considerad tha

pleadings, documents on record, the racords produced by

tha respondents as also ths writtan submissions filed by

th63 applicants,

7. A perusal of the Recruitmsnt Rulss, Annexure A-1

makes it evidant that only 20% of the posts of project

) Officers uare to be filled up by promotion and Q0% uere

to be filled up by direct racruitmant. Applicants havs,

hoLjsver, askad for a direction to be promoted against

the 80/0 quota of direct recruits for uhich all of them

ara stated to bs duly qualifiad and also eligible. Sines

only 20% of the posts of Project Officers ara to be filled

up by promotion, applicants cannot seek appointment by

promotion against Q0% quota of direct recruits. It is,

housuer, an altogether a diffsrent question that such

of the applicants•as may ba eligibls and apply for the

^ posts of project Officers meant for direct rQcruit-s could

^ ba considered for selection provided that ths posts are

there. This brings us to the important question pertaining

to the validity and legality of the order dated 9th April,

1990 (Annexure A-11 ) and that of ordar l\lo, F,1 3-5 (3 )/90/aE

dated 25th :)unB,19go, By virtue of Annexure A-11 , the

number of posts of Project Officsrs has been reduced to 9,

During the course of arguments, the learned counsel for tha

applicant sfcPongly- assailed th® reduction of ths number

•f posts of Project Officars as also ths policy envisaging

appointment of projsot officsrs on tha basis of fixod
honoranjain of Rs. isoo/- par mansem. Tha action of the

respondents abolishing the posts as also substituting tha
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sama by the modified Schama uas also the subject-

• matter of attack in OA No.1 322/90 entitled 'B.S.Rana

and 34 others uarsus Union of India and othsrs' and the

relatgd OAs, Ths aforssaid OAs hava already besn

disposed of vids judgment datad 5-3-92, These questions

usrs considerad thrsadbara in tho aforesaid' judgment.

It is scarcely necessary to raproduce tha reasons and

tha discussion for which tha vieu taken in that judgment

j had baen takesn. As par para 22 of tha judgmant, it uas

h0ld that OA 1822/90 in-sofar as it sseks to challengs

^ tha impugned order dated i28th Aubust,1 990i Annaxure A-UII

in that OA merits rajoction.- LJb may add that ths question

of retaining a particular numbar of posts or reduction

of certain posts uhich are also tamporary is a qusstion

to bs decided by the authoritias concerned in the axercise

of thoir policy domain. It is not within tha province

of a court or Tribunal to sncroach•upon ^ch powers of

th® Exscutiua, unlass, of course, the decision is mala fide

or has been taken on axtranaous considgrations,

aforesaid aspects haus already been considerad and

adjudicated upon in- our judgment dated 5-3-92,

Thus the challs-nge of tha applicant to Annaxure A-11 fails.

As a nacassary corallary to the aforesa4.d, ths challenge

to the order datad 25-5-90 uhich is regarding filling up

the posts of projact Officers on honorarium basis also fails,

lu'a may incidentally mention that applicants have not made

any specific prayer for quashing tha orders dated 25,6,90,
in

although^ara 1 of the Application pataining to tha

particulars of the order against uhich tha Application

is made, order I\lo, F,1 35 (3 )/90/AE dated 25,6,90 has also
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basn mantiansd,

3, Turning to tha griav/anca of the applicant

pertaining to thair non-promotion to tha posts-of

Project Officers u.s.f. 1-2»85 in tarms of the judgment

dated 19—10—88® rendered in OA 53/86, it may be stated

that th0 aforesaid quastion too has boan considsred in

th0 judgment datad 5-3-90, Th® uisu taken on this point

\ in the aforasaid judgment is that if ths officials promotsd

junior to tho applicants, applicants uould be entitled

to be promoted, if found suitabls by the DPC u.a.f, 1.2,85.

So far as the promotion of the priv/its respondents to tha

posts of Project Officers is concsrnad, it is for tha

administrative dapartmant to take a dscision thereon

in ths light of the decision taken in this case in tha

matter of promotion of tha applicants keeping in viau the

intar-s0 seniority of the applicants v/iz-a-uiz, the

priv/ate respondents,

9* In th® prsmisss, tha respondents ara hareby

J diractad to convena a OPC for considering tha sligiblg
applicants for promotion to the posts of Projact Officars

in conformity uith the judgment dated 19-10-88 (Annsxure A-2),

Raspondents shall prom'ots such of ths applicants as are

found suitable for promotion to the posts of Project

Officers by th© DPC, Such applicants shall alsobe entitled
and applicabie_14.nstructions,

to consequential benefits in accordance uith lau^ The

rsspondants shall,houevsr, bs fr®e to repatriate tha

applicants on account of abolition of posts/modification

of the Scheme on ths basis of the principls of 'first cama»

first go*. It is scarcely necessary to add that this
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darection shall not apply to such of the applicants as

may have already been repatriated or may have retired aaue

for the period for uhich they had continued to uork in.

the Adult Education Uing,

3, Adverting to the relief seeking a direction

that the applicants may be promoted against 30% quota

of direct recruitmsnt for uhich they are stated to be

duly qualified and eligible, it may be added that apart

from the fact that the Recruitment Rules .do not make

provision for promotion of the officials in the feeder

^ category against the quota stipulated for direct recruits,
\

it may be added that the portion of the Rules making

provision for filling up 80^ quota by direct recruits

has not been invalidated in the judgment dated 19th Oct.,1988

(Annexure A-2) rendered in OA 53 of 1986. Some of the

applicants herein assailed the Recruitment Rules in the

aforesaid OA, It uould be useful to reproduce the operative

portion contained in para 15 of th^ judgment. It reads' thusj

"In the facts and circumstances, ue allou

the petition and declare that the Recruitment;

Rules for the post of project Officers Grade-i-II

notified on 27,8,83 suffer from the vice of

discrimination and are violative of Articles

14 and 15 of the Constitution insofar as they

exclude Supervisors(Adult Education) as one of

the feeder categories for promotions, LJe ,therefore,

set aside the Recruitment Rules only to the extent

of such exclusion and direct that like Supervisors

(SE), Supervisors(Adult Education) uith fiva years

of experience in the grade should also be included

as the first of the eligible categories for

promotions, A reviauj OPC should ba held to

consider Supervisors (Adult Education) uith

five years of service as on 1,2,1985 uhsn

respondents 3 to 5 uera promoted and if some

of them are incluEled in the panel uithin the

>
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number of uacancias of Project Officers

auailablG on that data they should be given

notional promotion as Pro.jsct Officers till

they ars retained in ths Adult Education Uing,
Action on ths abov/e lines uith pa^msnt of
arrsars of highar pay and allouancss, if any,
should ba completed uiithin .-s period of three

months from the data of communication of this

order, Thare shall ba no order as to costs,"

The Rules insofar, as they provide for appointment by

direct recruitment cannot ba chaiiangad again by the

applicants on the ground of excessive quota for direct

recruitment. There is also substance in the plea of

the respondents that the challenge to the Recruitment

Rules on this count is barred by limitation,

9« During the course of arguments, the learned

counsel for the applicants dwelt at length on the allagad

illegal promotion of respondents No,3 to 5, It uas

stressed by the. learned counsel for the applicants that

respondents f\lo,3 to 5 uere not only junior to the applicants

but uare also far inferior and aven educationally ineligible

to be appointed to the posts of Project Officers/Supervisors,

The learned counsel further submitted that as the applicants

uare in the first of the eligible categories for promotion,

they uere entitled tombe promoted on regular basis u.e.f,

1-2-1985, Ue are unabla to persuade ourselvas to quash

the promotion of respondents No,3 to 5 for the reason

that there is no clinching material to establish that

they lack eligibility qualification for being promoted

to the posts of Project Ovffiicsrs, The interest of the

applicants are,hoL;Qv,
'sr, bai^*^9 Safeguarded to thi
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Bxtent to which they are isgally sustainabls®

Another submission made by the loarnad counsel for the

applicants on the basis of'first come^last go' uas that the
applicants uere entitled to continue in the Adult

Education Uing for the reason that their junior had been

continued. The ploa of the applicants to continue on

the basis of the aforasaid principle of »last come,first go'

can be upheld only if juniors to the applicants had been

continued and there are posts of Project Officers for

retaining the applicants. It uould bear repetition to

state that the claim of the applicants to continue in the

Adult Education Department on the abolition of the posts

of Project Officers/Suparuisors cannot be sustained on

the ground that the order of abolition of the posts dated

23-3-90 or of reducing the number of posts as per

Annexure A-11, are bgd,

10« MP 745/91 has been mowed by Sarushri S .K.dfliglani

and Arjan Das Batra for deleting the names of respondents

iMo. 3 to 5. Since the matter is nou being' decided finally,
it is unnecessary to consider the request for delating

V the names of the aforesaid respondents,

12, In vieu of all uhat has been said and discussed

hereinabovs, and in view of our judgment dated 6,3.92

rendered in OA 170 of 1987, it is hereby directed to

consider the applicants for promotion to the posts of

project Officers u.e.f, 1,2,1985 in accordance with the

judgment dated 6-3-92 rendered in OA 170 of 1 937 by .

convening a fresh DPC, In case the appiicants/applicant

a^e/is found suitable to be promoted by the DPC, thay/ha

uould also ba entitled to consequential benefits in accofcdance
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ui'th lau and applicable instructions. Respondents

shall comply uith this direction uithin a period

of three months from the data of receipt of copy

of this judgment. Respondents are further directed

to continue such of the applicants as are senior to

their colleagues uho may haus continued on the posts

of Project Officers^-SLiperuisors in accordanca uith the

principle of'first come, last go' till such time as

the juniors are continued in the aforesaid.posts.

Applicants uould also be entitled to the payment of

salary I'of. the posts of Project Officers/Supervisors

as the case may te till the period they have been or are

continued in the Adult Education Uing, The respondents

shall also pay such amount as may be found due to the

applicants as a result of compliance uith this jjiudgment

and.in accordance uith lau and applicable instructions

uithin a period of 4 months from the date of receipt

of copy of this judgment, failing uhich respondents

shall have to pay interest at the rate of ^2% on the

amount found due to the applicants for the period till

the date of actual payment,

13, The OA is accepted to the limited extant referred

to in the preceding para and is rejected in all other

respects, OA stands disposed of accordingly, but in the

circumstances, uith no order as to costs,

(i.k.rasg^ra)
An

(B,3.3EKHaN)
VC,

Pronounced by me today in the Open Court.

cxJkI
(I.K. RASG(/TRA)

MEMBER (j
22.04.92.


