
IN THE CENTRAL AOTINISTRATIVE TRIBJIAL
PRINCIPAL BENCH

NEW DELHI

O.A, No, 1899/1990 Date of decision. 1-0 - ^

Hon*ble Shri S.R. Adige, Plember (a)

Hon*ble Smt, Lakshmi Swandnath^, Member (3)

3mt, Krishna Sharma,
li/o Shri P.C, Sharma,
iyo 336, Pocket 2, Paschim Puri,
NetJ Delhi—63

(By Advocate Shri G,D, Gupta )

Versus

1» Delhi Administration
through its Chief Secretary,
5 Sham Nath Warg,

Delhi-54

2, The Director of Education,
Delhi Administration,
Old Secretariat, Delhi-54

3. The Doint Director of Education
(Administration)
Delhi Administration, Old Secretariat,
Delhi-54

,,, Applicsfit

Respondents

(By Adyocate MS Ashoka 3aln )

ORDER

Hon'ble Smt,Lakshmi Swaminathai, Member(3udicial) ^

The applicant being aggrieved by the rejection

of a request to be permanently absorbed as a Trained

Graduate Teachress (General) in the Oirectorate of

Education, Delhi vide the respondents* memo dated
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10th September, 1990 has filed this 0,A. praying

that the impugned memo# may be quashed and she

be absorbed permanently in the service of the

respondents.

2. The applicant was initially appointed as

Social Studies flistress on 2l3t August, 1976 in

the Education Department, Punjab. Since her husband

th®

was employed inZlndian Council of Agricultural Re

search, Delhi, in 1984 ^he requested that she may be

taken on deputation by the respondents. She was

advised by the respondents vide letter dated 22nd May,

1984 to get her application forwarded through the Eduo-itin.";

Department, Punjab along with a no objection for taking

her on deputation, which was duly sent by the Punjab

Government in 1985. By Memo, dated 12.1.1987 (Annexure

A-S), the applicant was informed by the respondents that

she can be appointed by transfer on deputation subject

to certain conditions, namely -

(1) That she will not claim any seniority;

(2) That she will not be entitled for promotion
to a higher grade while on daoutation;

(3) That on deputation -HI
be a freshen the scale of 1400-2600
subject to general conditions of transfer;
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(4) That she uili have to pay amount

equivalent to leave salary and

pension contribution, to respective

State Governnent; and
V

(5) That the deputation uill be for a

period of three years on year to

year basis.

On her acceptance of the conditions, she was trans-"

ferred on deputation, which was extended upto 17th

September, 1990» Later, the applicant had requested

for her transfer from the Education Department, Punjab

to the Dirsctorate of Education, Delhi. She hae

relied on the Governraent of India's 0,PI, datad 3rd

April, 1986 on the subject of posting husband and

wife at the same station as far as possible. Further,

, as directed by the respondents in their letber dated

5th March, 1990 (Annexure A-9), the applicant sub

mitted the various certificates asked for by 10th

September, 1990, which included a certificate from

the Punjab Government that they have no objection

in the applicant being permanently absorbed in the

Education Department, Delhi Administration (Annexurs

A-I2), After receipt of the necessary certificates?

the respondents had issued the rejection merao. datad

10,9.1990 {Annexurs A-15) and directed her to report

back to her parent departmert i.e. Punjab Government.
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3. In fch8 rejoinder filed by the applicant^

the applicant had specifically mentioned that in the case

of thrsa other persons, namely, Snst, Madhuri Malhotra^

Srot, Satya Palan and 3mt, Uijay Kuraari Rathor, they

had been employed in various State Education Depart

ments and were on deputation with the reapondsnts

uhare they were permanently absorbed. She had, there

fore, alleged that since her case was similar to the

three cases, there uas hoatilo discrimination against

her and violation of Arfciclas 14 and 16 of the Consti-

tutioin, of India, T'he decision in Stats of Wvsnre u. Srini-
msarouchas been railed upon,

^^0 reply of the respondents on this point

is vagus but they have not denied that in the cases of

other three persons cited by the applicant, they have

bean permanently absorbed. They have triad to surnsis^

that perhaps in the case of the applicant, permanent

absorption uas not allouad keeping in view the avails '

ability of the eligible candidates within tha Union

Territory of Delhi uhich fact« might not have bean

conaidered in the other cases of "tuo teachers." They

ha.a not carsdto explain the position regarding ihe

third teacher nor hauethey referred, to any rules or

Instructions governing the abaorption of teachers who

have come on deputation from State Government service.

This lends credit to the submission of the learned
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coLinsol for the applicant that the respondents have

been taking action for absorption in a pick and choose

manner which is arbitrary and illegal,

5« In State of rOvsore & Ors, u. Srinivasamurthv

/"air (Vol.63) 1976 SC 1104J7, the Supreme Court held

as follous •-

" The petitioner had been invidiously

discriminated against uhen six other

employees who were similarly situated,

were absorbed in the department of

polytechnics from the dates on uihich

thay initially joined duties after de

putation in polytechnics. There was no

justification whatever to depart from

the principle of policy evolved by the

State Government viz., of relating back
the date of absorption in the case of

the petitioner uho was in all material

respects in the same situation,*

The Supreme Court dismissed tha appeal of the State

Government with costs,

6, As mentioned above, the reply of t-he respondents

is vague and does not reveal clearly the reasons that

weighed with the authority for rejection of the appli

cant's request for permanent absorption, which had been

earlier allowed to other similarly situated persons.

They haue also not referred to any Rules/instrucUons

in this matter, which uould justify their action.

In the circumstances of the case.fiiav/ing regard to
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the observations of the Supreme Court abo\/B, therefore,

ue find that the action taken against the applicant

is arbitrary and in violation of the principles of

equality enshrined in Articlaa 14 and 16 of the Consti

tution of India and is liable to be quashed and set

aside. In this view of the matter, we do not think

it necessary to express any viau regarding the appli

cability of the Govt, of India's instructions on trans

fer policy relied upon by the applicant dated 3rd Apriij

\

1986.

7, In the result, the application is alloued. The

Tribunal has, vide interim order dated 17.5»iggo,

stayed tha operation of the impugned order at Annexur®

fl-16 and also the order dated 10.9,1990 as a result

of uhich the applicant continues in her present post

of TGT (General) in the Government Girls Senior Second

ary School, Khyala, Neu Delhi, In the circumstances

of the case, the respondents are directed to consider

ths applicant for permanent absorption in their service,

keeping in view the aforesaid observations and the other

similar cases,and pass a speaking order,with copy to ths

apoliaiint,uithin three months of the leceipt of a cooy

of this order. There uill be no order as to costs.

/-M-Jfi-J-— l.T'i
ihO

f^ember (A)

(Ukshmi SuaminathahO
P^eraber (j) kdrge)


