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THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI ,

O.A. No. 1898/90 iqq
T.A. No.

DATE OF DECISION 3.1.3] ,

5;hri Kishore sharma Petitioner

Shri B.K. Gaur Advocate for the Petitioner(s)
Versus

Union of India Respondent

shri Ramesb Gflutam Advocate for the Respondent(s)

CORAM

^ The Hon'ble Mr.P .C. Jain, Administrati '̂e Member
The Hon'ble Mr. J. p , Sin ^rma, Jud ic i al Me robe r

1. Whether Reporters of local papers may be allo^d to see the Judgement ?^3-
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy ofthe Judgement ?^
4. Whether it needs to be circulated to other Benches of the Tribunal ?

. JUQ3£I^£I4T

(DSLIEVEAHD BY.3HR1 J.p. SRAHMA, HON'BL£. NEMBiiRiJ/

The applicant, T.C.I. Grade III, wireless isforthern

♦ Railway, New Delhi, aggrieved by the order dated 20/27th

August, 1990 (Annexure A-i) passed by Dy .C.? .O./rfead

^Quarters, Northern Railway, New Delhi, moved the application

under Section 19of the Administrative Act, 1985 and prayed

for the following reliefs

(A) direction that the order dated 20/27.3.90

is vo id.

(B) Respondent has no right to interfere with
•j
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' . the ad-hoc position of the applicant ^and

•be not reverted and his appointment be

regularised on the basis of the seniority.

2. The facts as given out in the application are

That the applicant joined service with the

respondent w»e .f . iO.ii.65. He-'has been working

since April, 1989 as T.C.I. Grade III, vVireless

Department on ad-hoc basis. In Way^ 1990 respondent

issued order for holding written test for the post

of'T.G I. Grade III on 21.7.90 (Annexre-A 2). The

applicant apprehends reversion so the present

application has been filed. The grievance alleged

by the applicant is that in the said examination,

the papers •, ' were set only in English language,

there was no Hindi version of the question pa,.ers and
as such there has been violation of Railway Board's

circular isfci. Hindi/75/Delhi-20/l9, dated 24.11.1975

(Annexure-4). The applicant also-alleged that by
virtue of wording on the post of i.e.I. Grade m for
a_ number of years he has acquired a right.

3. The respondent contested the sp.pilcation and in
reply, took ths preliniinsry objection that the present
application isb^rrad under Section 20 of the
Administrative Tribunal Act, 1985, Thc^t the
application also does not declare a cause of action and
IS vague, it is further stated that the T.G.I.
Grade m is a selection post and the applicant failed
in the selection. The seniority/?.C.M. Grade i has
nothing to do with the selection. Ad.hocis,« confers
no right on the applicant for regularisation unless
the said selection is successfully cleared
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p&saing -the-examinition'-The question papers for

the 'written test were publisned both in Hindi and

Englisn separately and the plea taken by the

applicant has no basis at all.

4, We heard the learned counsel for the parties

on merit <at the aamission stage itself. The applicant

has filed.the application without exhausting

departmental remedies. In the present case, the

grievance of the applicant was that in the selection

test for T.C-l. Grade m the question papers were not

in-the Hindi version of English language in which

the papers were set. This fact is .denlad by the

respondent. However, the written test was held in

July, 1990 and, after the applicant failed, he raised

this objection for the first time, that too in the

present application under Section 19 of the

Administrative Tribunal Act. The applicant should have

represented departnientally i*ich he h»s not done before
coming to this Tribunal. The ip,jlicant also

claimed the relief of regularisation and also that
he be not reverted, m fact there is no order of his

suchreversion, so for as^: the applicant has no cause of
action at present". The claim for regularisation on a
selection post can at best be as per the Rules
governing promotion to the post. Ad-hoc promotion is
only a stop gap arrangement snd confer no-right at all
on the'applicant. The definition of the word 'Adhoc'

of India, ^-or the purpose, stop gap and it does not
9ive any right for a regular appointment or promotion
to the selection post. The procedure for selection has
to be Observed, unless an ad-hoc appointee clears the
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successful,
appointment test and is declared/ he can't claim

any right to the promotional post, see Jelha Mand

Vs. union of Irciia 1989 (2) SLJ CAT g.B.>659 and

1981 (3) SLR P.467 Vishvender Mehta Vs. State of

Bihar (pat;'H.C.).

5. However, the preliminary objection raised by

the respondent is not without substance. Firstly

there is no specific order against the applicant«

Secondly the violation of the Board's circular of

1975 in giving the question papers only in English

language without Hindi version has not at all been

established by any document or affidavit. The

objection to this effect after the applicant was

declared unsuccessful and without making any departmental

representation or complaint speaks more against the

applicant. Thirdly Section 20 of tne Act clearly
lays down that the Tribunal shall not ordinarily

admit an api^lioation unless it is satisfied, thnt
the applicant has availed of all the remedies

, available to him under the relevant service rules

as to redressal of grievances, m V.N. Sharma 7s.

union of India (1987) 2 ATC 28 (CT Jab.) it was held
that aven against suspension in contenplation of the

Disciplinary Proceedinys if filed without exhiusting th,
statutory reniedies, the aptilicition under Section 19
Shall not be entertainable.

The applicant, aggrieved against the said

departmental test for Grade m x.c.i., should have
made representation regarding .ny irregularity committed
in the course of that selection and the same has not
been done. The application, therefore, is not even
maintainable regarding Relief «a» .
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7. The applicant hdS been working on ad-hoc basis

in the post of T.C.I, Grade m, but the Rules lay

down selection for the said post which for all

purposes is a Selection post. Thus for the relief of

regular is at ion and for consequential benefits arising,

therefore, the applicant should have made a representa

tion v/hich has not been, done. The application, therefore,

is hit by Section 20 of the Administrative Tribunal/^
•Act. In view of the abovE' discussion, the apy^lication
is not maintainable being barmd by Section 20 of

'as nxam :t\jveAQministrative Tribunal Act and is dism-issad^ie living
the parties to bear their own costs.

^ c.

(P.C.A-EA'aExH (J). MEMBER (a)


