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I These O.As. raising similar issues, are being dealt with

together. The applicants have challenged the Central Secretariat

Officers* Language Service (Group 'C* posts) Rules, 19^1 and

the Central Secretariat Officers Language Service (Groups 'A* & *8'

Posts) Rules, 1983 whereby the respondents have not incorporated

the attached offices of the Central 8oard of Direct Taxes in
■  ir '

the initial Constitution of Service in Schedule 1 of 1981

and SchedulB^1 & 2 of 1983 Rules for the posts of Hindi Translator

and Hindi Officer. They have also challenged the seniority lists

dated 28.5.1983 of Group 'C* post and dated 7.2.1984 of Group 'B*

posts issued by the Official Language Department. They have

further challenged the decision of the respondents dated 20th

July 1984 in refusing to incorporate the attached offices of

. ..

Central 8oard of Direct Taxes in the initial Constitution as

being arbitrary.
)

2. The applicants have been working as Hindi Officer and Hindi

Translator in the attached offices of the Central 8oard of Direct

Taxes. Some of the applicants were working on regular basis «

some were working on ad hoc basis. They have been working

Hindi Officer and Hindi Translator on regular or ad hoc basisas

..3
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prior to promulgation of 1981 rulea (Group'®C' posts)

and 1983 Rules (Group M* & 'B* posts),

year 1975 uith a view to bringing about

uniformity in the payscales, service conditions, recruit

ment procedure etc. of Hindi posts relating to translation

work and proper implementation of the Official Language

policy of the Union Government in different Ministries/

-^\ Oapartments and their attached offices as also to provide

equal and adequate promotional opportunities to the incum

bents of these posts, it was decided by the Central Govern

ment to constitute a separate department of official languagi

Ministry of Home AiTfairs. The said department was

given the responsibility of constituting a separate service

called the Central Secretariat Official language Service

(CSOLS).

4, On 30th May 1979, the draft rules for CSOLS (Group

•A* & *8' Posts) were circulated (Annexure 2). A schedule

was attached to the draft rules and the posts of the Central

Board of Direct Taxes (Directorate of Inspection) were

included therein. All Ministries/Oepartments were requested

to check the schedule and point out errors and omissions,

V  ..4
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It ua3 said in the 0.«. that the correct schedule was

required for finalising the rules of the service.

Piinistries/Oepartments were to send their replies not

later than 10th June 1979, failing which, it was said

that it would be presumed that entries relating to that

particular Biriatry/Oapartmant (Including attachsd officas)
did natraquira any changa. A ainilar ofrica namorandun^

uas iaausd on 17.12.1979 in raapact of Group 'C posts

(Annexure III)*

5, The CSOLC Service Rules, 1983 dated 9.9.1983 in

raapact of Groups 'A' 4 'B' posts uara notified on 24.9.1993.

The Binistry of Finance, Department of Rauanue furnished

to the Official Language Dapartmant updated schedule ,yn-

20th September, 1981 (Annexure IV). The schedules included

poets of the Central Board of Direct Taxes. Particular, of

Group -B- Officers uorking in the Department uere also fur

nished by letter dated 27th 3uly 1983 (Annexure v). The

Directorate did not have any Group 'A' poet. The particulars

of another Croup 'B' Officer uere sent on 2nd August, 1983

(Annexure VI). He is one of the applicants. Particulars of

Grade 'C' Officers uere furnished by the Department of Revenue

to the Department of Official Language on 24.8.1983.

6. The CSOLS (Group C Posts) Rules, 1981 dated 9th

..5
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September, 1981 uere published in the Gazette of India

dated 19th September, 1981. Theycame into force on the

date of publication in the official gazette. The posts

of CBDT were not included therein. The CSOLS (Group A

and 8 Posts) Rules, 1983 dated 9th September, 1983 were

also published in the Gazette of India later and they

came into force on the date of publication in the official

gazette. A departmental candidate, according to the

said rules, meant a person who had been appointed to

and held a post or held a lien on a post specified in

the schedules on the 19th September, 1981. Though the

applicants* posts uere not included in the said schedules

of either Group A or Group B posts or Group C posts

they held posts similar to those included in the ochedules

but since their departments uere not included they uere

not scheduled.

7, On 6th October, 1983 Department of Revenue wrote

to the Department of Official Language saying that attached

offices under the CBDT have not bean included in the schedule

and they should be so included. On 5.5.1984 the Department

i

■  - - • - -

of Official Language informed the Ministry of Finance that

the departmental candidates uorking in the attached offices

of the CBDT could not be considered for inclusion in the

.6
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service at its initial constitution as their service^

particulars could not be made availble. CSOLS (Croup

A & Group 0 Posts) Rules, 1983 were published in the

Gazette of India on 24th September, 1983 and since

their service particulars were not available at the

initial constitution of the service the post would

be considered for inclusion only after the initial

constitution in accordance uith the provisions con-^
a

tained in the service rules under Rule 2(C)(ll)and

4(4) of CSOLS (Group C Posts) Rules, 1981 and CSOLS

(Group 'A* 4 Group *8* posts) Rules, 1983 and the

seniority of departmental candidates will be determined

as provided under rule 4(5) of the Rules* The Department

of Revenue again wrote to the Official Language Depart

ment saying that the details of Hindi Posts in the

f

V
Attached Offices of CBDT were first furnished by the

Department in 0*n. dated 20th October, 1981 (should be

20th September 1981) for inclusion of Hindi posts in

the CBDT and the service particulars of Group C employees
I

were furnished on 24*8.1983. Service particulars of

Group *B* employees were furnished on 27*7*1983 and

2*8*1983* Therefore the service particulars, so fbr as

Group 'A' and Group *8* officers ware concerned were

available with the Official Language Department before
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the publication of the rules on 24,9.1983 and there

was no reason for not including them. The Department

of Revenue, therefore, pray^for inclusion of Group *A'

and Group 'B* posts of CBOT at the initial constitution

of the service.

Learned Counsel for the respondents furnished

detailed written arguaments copy of which was also given

to the Learned Counsels for the applicants. It has bean

contended that after the publication of the service rules

of Group *C* posts, various officers were requested to

send service particulars and CR dossiers etc. On 17,5.1982

ths Department of Revenue sent a proposal regarding forma

tion Of a separate cadre for Hindi posts in the attached

and subordinate offices under that department including

CBDT. This proposal was not acceptable to the department

of Official Language. After a lot of correspondance and

raaatings, tha decision of the CBDT to include the Hindi

posts of their attached offices in CSOLS was intimated

to the department of Official Language on 15.10.1983.

In the mean time, the initial constitution of CSOLS

(Group 'C* Posts) was finalised and the orders in thi)

regard were issued on 28.5.1983, Service rules for Group

*A* and Group *8* posts were published on 24,9.1983 but

.0
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the crucial date from which initial conatitwtion

1  ■

was to be made was 13.8.1991 for the purpose of these

. rules because Group 'C* posts ware notified on 19.9.1981

and initial constitution had been coropletsd in accordanci

with those rules for Group *C' posts.:. The initial

constitution for Group and Group *8' posts had been

completed in two phases on 30.12.1985 and 8.6.1987. ^

9, The written submission also invite attention

■ 'A - - V ■ . i ■ - , ,
to the rule position. Rule 6(3) and Rule 6(4) of the J

CSOLS (Group *A* and Group *8' posts) Rules* 1983 are

reproduced below

*  Salection Cemmittaa constitutad undor
sub -rule (i) abawa shall hold salection

-  - dateffrjining the suitability of tha dapartmental

eandidatas holding posts baing inclu^ad in
sf the Service on regular basis as

those holding those posts on ad'4ioc or
daputatisn basis from the date the last departmental
candidate wasA appointed on regular basis and prepare

^  afUet, arranged in the order of merit, of
officers considered suitable for appointment

6*"«de-III of . tha Service at ite initial

•Tfleers shall be placed
senior to those selected in the manner specified

r. sub^rula (4)." ®(A) Far making appointment against the
'^®'''®1"1"9 vacancies if any, in Grade-Ill at

initial constitution, the commission shall
h.ld eal.ction for d.t.rmining th. suitability
•r d.part„.„tal candidate holding po.t. b.i„g



includsd in Grada-lII #f the -Servicepotheir

than these nentiened in Sub-ruleCS) above

and also those holding posts in Grado

ef Central Secretariat Official Laiiguage

Service (Greup'C* Pvsts) yho have put in

a ainimuia ef 3 yeare^ regular service in

the scale ef Ss S50*40Q-(9QQ) and prepare

a list, arranged in the order of merit,

ef effleers considered suitabla for
'  ' ■ i "* ■. ■' i . ' ; f

appointment te Grade-Ill ef the Sorvico

at its initial consiitutienb Theoo

officers shall be placed on bloc junior

te these selected under sub-rule (3)o

Rule 6 ef the CSOLS(Group*C* pests) Rules,

1961 is else extracted beleuf"

■ 6(l)(i)«: for the purpose of appointaont

to Grade fthe-Centrolling Authority shall

censtitute .a.:SRleoti9n Ceamittee with 3oint

Secretary tetho Government of India,

;Oepartment ef;Official Language, as Chairman

and net more vihan tuo representatives,

net :belo;u .;tho rank of Deputy Secretary to

the Government ef India, to be nominated

by the Department of Official Language, ao

Rambers*

(ii) The Selection Committee shall

determine the euitabllity ef departmental

candidates, holding posts in the scales ef

=  pay of St 550-900 and fe 550-800 en a tfagular

basis, for appointment to Grade-IV and

prepare a list, containing names ef officdrs

arranged in the descending order according

to the length ef their regular servico,

c.™i<ler.d sult.bl. f.t app.intn„„t to

'''r

0

L
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■ Grada -IV at its initial constitution

and these officers shall be placod

senior to those selected in the manner

specified in clause (iii).

(iii) For making appointment against

the remaining vacancies, if any, in

Grade-IV at its initial constitution,

the eelection committee constituted
i '

under clause (i) determine the suitability

of departmental candidates holding'posts

in the scales of pay of (b 550-900 and

to 550—800 who are not covered by clauso

(ii) and prepare a list in order of

preference of candidates considered

.suitable for appointment to Grade-IV

at its initial constitution and such

officers shall be placed onblocr^junior

to those selected under clause(ii)o

4

H(2)(i). Tor the purpose of appointnyant

to Grade V, the Controlling Authority

shall constitute a Selection Committee

with the Ooint Secretary to the Government

of India, Department of Official

Language, as Chairman, and not more than

two representatives, not below the rank .

of Deputy Secretary to the Government of

India, to be nominated by the Department

of Official Language, as Members»

(ii) The Selection Committee shall

determine the suitability of departmental

candidates, holding posts in the ecalo
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•f pay of 425-800, fc 425-700 aridib 42S^«0

•n a reQular baaia, as wall aa those holding

poata in ̂ he pay-acalaa of Rs 550—900 and

% 550-600 on a regular tiaaia who aro not

considered suitable by the Selection CooRiittoo

for appointment to Grade IV at ita initial

constitution, f or appointment to Grade

and prepare a list, containing names of

officers ..arranged in the descending order

according to the length of their regular

saruice, considered suitable for appointment

to the Service at its initial constitution

and these offidera shall be placed senior

to those Selected in the manner specifiod

in clause (iii)•

(iii) For making appointment against tho

remaining vacancies, if any, in Grade U, at

its initial constitution, the Selection

Committee constituted under clau8e(i) shall

determine the suitability of departmental

candidates holding poets in the scales of

& 425-600,ib 425-700 and ̂  425-640 who are not
'  '

covered by clause (ii) as well as those who

holding posts in the pay scales of 550-900

and Rs 550-800 otherwise than on regular basis who

are not considered suitable by the Selection

Cemmittee for appointment to Grade-IV,and

prepare a list,in order ef preference, Af

candidates considered suitable for appointment

to Grade-V at its initial constitution and ouch
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officers shall be placed enbloc junior to i'hose /
selected under clause (ii)«" i

11, The procedure for inclusion of the posts after V

the initial constitution has been given in Rule 4(4) of

CSOLS (5^roup 'A* and Group 'B* Posts) Rules, 1983 and

similar provision exists in regard to Group *C* posto,
\

12, The Learned Counsel for the applicants had quoted

the case of Rare Outt ̂ v/s Union of India i-O.A .No. 1035/86

decided on 12.4.1987j7« That case related to a Group 'C*
I t*

'  ■ . ^

employee. It was held therein that as the applicant has

.  ■ , ■ ■ . ■ ■ ■ , ■ ■ X
been denied the opportunity, due to no fault his, but

solely on account of indifference on the part of the res

pondents, he could not be made to suffer. The applicant

uas eligible to be considered for appointmant to Grade IV

of the Official Language Service on its initial constitution

and the respondents were directed to constitute a selection

committee as prescribed under the rules to determine hie
V

suitability for such appointment and in case he uas found

suitable he should be appointed.

12, The Learned Counsel for the respondents in this case

submitted in the written arguements that Shri Ram Outt was a

deputationist to CBOT and his case uas not similar. In our

view this does not differentiate the case of Ram Outt because if

he was a deputationist his case uas no better than that of an

employee appointed to an attached office of CBDT. It has

f
f
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also bean cbnfarided that ths daei.lbfi In Ra« Dutt

case uas not based on any prouision of law made In the

rule but on humantarian ground. This contention also

does not come to the rescue, of the Tespondents. Uniass

the direction given by the Tribunal in Ram Outt's case

18 set aside that direction forms a good precedent,

13. The Learned Counsel for the raapondents further

^  contended that Ram Dutt's case uas of a Group 'C employee, and

any direction for inclusion of posts of CBDT at Group 'A*

and Group B level will completely upset the long settled

issues of selection and seniority in so far Group »B« posts

are concerned in vieu of the provisions of Rule 6(3) and

Rule 5(4) quoted above. According to Rule 6(3), the depart-

mental candidates holding posts on a regular basis were

to be considered along with persons holding posts on ad hoc/

^  deputation basis who were holding their posts ha date
the last departmental candidate was appointed on ad hoc/ ^' s.e^

deputation basis till the date uhen the last departmental

candidate uas appointed on regular basis were to be consi

dered along with regular person^under rule 6(3) and were to

be placed by the selection committee on the basis of merit.

But the remaining persons who were holding Grade III posts
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on ad-hoc/deputation basis from a later date were to be ^

considered alonQ ^Jith Grade IV officials who had cosi"

pleted threa years of service as on 9»8#1901o These

persons were also to be placed by the selection comnittse

on the basis of merit. The persons appointed before

2.3.1978 ( the date on which the last regular person was

appointed) were to be considered under rule 6(3) along

k» °
with persons in the first list. The rest of the persons

were to be considered under rule 6(4) along with persons -

in the third list. The third list contained the names of

Senior Translators who had completed three years of

regular service as on 19,9.1981. The first list contained

the names of persons appointed on regular basis, the last

candidate being one appointed on regular basis on 2.3,1978.

The second list contained the names |0f persons holding

Grade III posts on ad hoc/deputation basis. If the appl^

cants were allowed to be included in the CSOLS at its

initial constitution, the first and the second lists would

get altered and the entire selection process would get

upset.

14, Analysing the facts and argueraai ts in this case,

we find that the main, contention of the Learned Counsel

for the respondents is that the particulars of posts of

Group TA', Group 'B* andiGroup 'C* were furnished by the

I
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,  V . - ._ . .. ^
Oepartmsnt of Revenue late and any direction for Inclt^Qion

of their posts at the initial constitution would upset

the whole process of selectioQ^carried out about siore

than 8 years back. However, we find that the draft ruleo

for the CSOLS circulated by the Department of Official

Language on 30th flay, 1979 included the posts of CBDT.

On'finalisation of rules, the schdule did no£ incluoUe the

posts. The applicants were thus affected adversely. It has

already been i)el(l in the case of Ram Outt (Supra) that

solely on account of indifference on the part of the res

pondents the applicant should not be made to suffer. If

the Department of Revenue did noi submit ihe particulars.,

in time, the applicants in thOsacasesshould not be made to

suffer. In any case so far as Group *A* and Group "B" posts

are concerned, the schedules of posts and the particulars

of officials were available to the Department of Official

Language by 2.8.1983 and the Rule 4 notified only on 24.9.1983
.  ̂ . . . . . , , .

and the Department of Official Language could have considered

the posts of Group *A* and Group *8* for incidsion in the

schedules. The arguements of the respondents that the Depart*

mant of Revenue wanted to form a separate cadre and not be

a part of CSOLS would also be no good ground for exclusion

of the posts since it has been admitted by the letter of the

Department of Official Language dated 31st July, 1982

:  - - ..16
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'  (Annexure XIIl) that the CBOT bad „already agreed to inc.l<Jde

the Hindi posts in their attached pfficas in the earvice

and_^have furnished particulars of Hindi Posts in these

offices. Howevdrj there is; force io the

arguements of Learned Counsel for; the respondents that so
'  ' ' '

''''if' " '

far as Group 'A* and Group' -6' ppatsare concerned, keeping

in vieu the" provisions of rtile 6(3) and rule 6(4) the entire

^  ' ' " ^
process olT salection by the Selection Committee uould get

f

' ■' •' ■■■
upset and wouid have to be .redone if regular candidates

of a date later Ph that of 2.3.19.78.ware-to be considered

for inclusion at the initial c.Pn8ti.tutipn;. . Therefore, the

selection raade rodra th^an 8 y ears ;bac ,and consequential

benefits given to dfificials cdnseguan't upon that self^tion

uould all get iihsettled at thip late stage and with the lapse

of time the officidls 8eiectad: ;had^acquired vested rights and

for no fault of theirs they ;shouid,,b allowed to suffer by^^-
carrying out a fresh eelection as. if it was; done in 1983

or. so. 1

15. In the conspectus of aforesaid facts and the analysis,

we direct that the applicants should be considered for appoint

ments to their appropriate grades of t^o Official Language

Service on its initial constitution and to constitute a selec

tion committee as prescribed under the rules to determine
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their •uitability f^or auch MpROintroent and in
case

' 0
\

they are cdnaidered suitable they should be included

in the CSOLS at-iti initial cpnstituticn and interpo

lated at tha appropriate' places in the seniority list

without adversely affecting,.otheruis^^ selections

made by the Serectibrt Committee iindeir rule 6(3) and

rule 6(4) of the CSbtS (Group and Group Poets)

Rules, 1983; In vi'ed of the importan..t consideration that
-JO ■: r.

settled issues should :;not .be unsettled aftsr a long

lapse Of timeeirtbe a;perso has ^ot^a rank or post
by the selectipb^r ;uhichi,u,aSi according to Rules.

■  ■ ' ;tO,. *

is entitled .to^;elt fbaeK' andjf.eel e.apure therein after a

lapse of-lpngf'time tCa .yBa^a .pr .so ;in this case). So far ^
::i ->.■ "i

/
as appiicsnts In^firaddIII of.the Service are concerned.

,  vT' . •J'- It* aC-

they may be cbhsfc^ of interpolation at

tKe initial cdnstitutiqn iunder Rule 6(3) or 6(4) depending

oh ihe fSet uhether" theirrjunior^have been considered

under Rule 6(3) or Rule 6(4) on the basis of their dates

of holding posts On regular or ad hoc basis.
•  ' '■ '? -r- ^

16. The applications are disposed^of with the aforesaid

directions uith no order~ as to costs.

CiJ

1 .P.' G>inta '^ >/'/f3 ^flember (A) j y 'Vice-Chairman (j)
p-' pzn'A's' "INGH —--

Cent!Dti l"iG; una!al ' ' . - ■ I


