\ \ ‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI
ak
T.A.No. 1071/85 \<ﬂ> Date of decisionlqwzg
C.uW.No, 2679/84

—

Shri J.P. Sharma & Another ... Applicants

V/s

cee Respondents

Shrfi R.D. Masiwal ... Applicant
- ‘ V/S
Union of India & Ors. ces Respondents

0.A. No. 1978/9

Shri Raj Kishore. eoe Applicant
V/s
Union of India & Ors. ooe Respondents
. f CORAM:

The Hon'ble Mr. Justice Ram Pal Singh, Vica-Chairman (2)
g The Hon'ble Member Mr. I.P. Gupta, Member (A)

for the Applicants ... Shri G.D. Gupta with
Mmrs., Meera Chibber, counsel

For the Respondsnts oo Mrs. Raj Kumari Chopra, counsel

v (1) Whether Reporters of local papers may be allowed kvﬂgn
to see the Judgement ?

&/ \/(2) To be referred to the Reporter or not ?\Q&a

zrbelivered by Hon'ble Shri I.P. Gupta, Ha,bar (A);7
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“¢§>;‘: These 0.As. raising similar issues, are being dealt with

together. The applicants have challenged the antral Secretariat

Officers' Language Service (Group 'C! posts) Rules, 1981 and
the—Ceﬁtral Secretariat Officers Language Service (Groups ‘A' & 'B!
Posts) Rules, 1983 whereby the respondents have not incorporated

the attached_offiees of the Central Board of Direct Taxes in

the initial Constitution of Service in Schedule 1 of 1981 Rules

A..-

and Schedules1 & 2 of 1983 Rules for the posts of Hindi Translator
and Hindi Officer. Thay have also challenged the seniority lists
dated 28.5.1983 of Group 'C' post and dated 7.2.1384 of Group 'B'

postsAissued by the Official Language Department, They have

3

_ further challenged the dacision of the respondents dated 20th

 July,;ﬁ984 1n'reﬁ031ng to incorporate the attached offices of

Central Board of Direct Taxes in the initial Constitution as
being arbitrary.
)

2. The applicants have besn working as Hindi Officer and Hindi

Yranslator in the attached bfficas qf the Central Board of Direct

 Taxes. Some of the applicants were working on regular basis 2@d .

some . ... were working on ad hoc basis. They havé bean working

‘as Hindi Officer and Hindi Translator on regular or ad hoc basis

P
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~prior to promulgation of 1981 ryles (Group fC' posts)

and 1983 Rules (Group 'A' & 'B' posts).

~.

3. In the yesar 1975 with a view to bringingiabout
unifdrmity in the payscales, service conditions, recruit-
ment grOGQQUrs etc. of Hindi posts relating to translation
work and proper implementation of the Official Language

policy of the Union Government in diffgrent Ministries/

Departments and their attached ofriceé as also to provide

equal and adequats promotional opoortunitiag to the incum-

bents of these posts, it uaa'decided by the Cantrél Govern-

ment to bon;titutela sepafaﬁe:deéafﬁm;nt of official language
in the Ministry of Home AFfairs. The said depart;ent was
given the responsibility of: constituting a separate Service
called the Central Secretariat foicial'tahguade Service
(csoLs).

4, On 30th May 1579, the draft rules for CSOLS (Group
At & B éésts) were circulated (AnnexureLZ). A‘schedule

was attachsd to fhe draft ruleSaand the‘pdétsidf?the Central

- Board of Direct Taxes (Directorats of Inspection) uere

included therein. All Hinistfies/Departments_uere requestad

»to check the schedule and point out errors and omissions.,

/ 004
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It was said in the 0.M. that the correct achédule was
required for finalising the rulses of the servich

Ministries/Departments were to send their replies not

later than 10th‘3une.1979, failing which, it was said

‘that it would be presumed that entries relating to that

particular Mministry/Department (including attachsd of fices)

did not .requirse any changs. A similar office memor andum

v

vas issued on 17.12.1979 in respact of Group 'C' posts

| e
(Annexure III). '

5. The CSOLC Service Rules, 1983 dated 9.9.1983 in

resﬁeét of Groups fA' & 'B' posts were notified on 24.9.1983.

The Hiﬁistry of finance, Departmént of Ravenue furnished ‘
toltﬁa Offiéiél Language Dgpartment updated scheéulq;1n~
20th septe@ber; 1531 (AnéeQure IV)ﬁ The scheau169~;ncluded
posts of the Central Board of Direct Taxes. Particulars of

‘9

Grdup tg' Qfficers working in the Dbpartment were also fur-

"nished by letter dated 27th July 1983 (Annexure V). The

Direétorate did not have any Group 'A' post. The particulars

i

of anather Group '8! Officer were seq} on 2nd August, 1983
(Annexure Vi), He is one of the applicants. Particula;; of
Gradev'C' 0}fiCera uere'%anished by ;he Department of Revenue
to the Department of Official Language on 24;8.1983.

6. The CSOLS (Group C Posts) Rules, 1981 datsd 9th




-S-

e

September, 1981 were published in the Gazette of India

dated 19th September, 1981.‘ Theycame into force on the

date of publication in the official gazette. The posts

of CBOT were not inciuded theréin._rha csoLS (Group A

and B Posts) Rule;, 1983 dated 9th September, 1983 vere
also published in the»Gazette of»India later and they
cams into force on ﬁhe dé;s of publication in the official
gazette. A dapartmgntal gandidate, gcpprding to the

said rules, meant a psrson uhohéd baen ap?qinted to

and held a post or held a l;en on § post 8p§cified in

the schedules on the 19thVSep§emb9:, 1981, Thouéh the
applicants’ posts uerg,qot ;ncluded in the said schedules
of either Group A‘of‘Groqpla ﬁqg?s qf Group C posts

they hsld posts similar tp’thoge includeg in the ochedules
but since their dqpartments ue}e n9t included they vere
not scheduled.

7. On 6th October, 1983 Department of Revenue wrote

‘to the Department of Official Languaga_saying that attached

offices under the CBOT have not been included in ths schedule

‘and they should be so included. On 5.5.1984 the Department

of Official Language informad the Ministry of Finance that

the departmental candidates working in the attachsd offices

of the CBDT could not be considered for %pcluaion in the

I -

\
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as providad under rule 4(S) of the Rules. The Department

‘ment saying that the details of Hindi Posts in the 5

-6 | X ‘ 'f
service at its initial constitution as iheir aer;icgér*
particulars could not be made availble. CSOLS (Group
A & Group 8 Posts) Rules, 1983 wers published in the
éazette of India on 24th September, 1983 and since
their service pafticuiars were not available at the
initial constitution of thé service the post hdﬁuld’
be considered for.inciuaion only after the initial
constitution in accordance with the provisions con-L

L

tained in the servicse rules under Rule 2{(C)(1I)and f;s

4(4) of CSOLS (Group C Posts) Rules, 1981 and CSOLS

(Group *A' & Group 'B' posts) Rules, 1983 and ths

seniority of departmental candidates will be determined

-

"o

of Revenue again uwrote to the Official Language Depart- ;
{ '.f;‘
Attached Offices of CBDT were first furnished by the \5 ‘
Depagtﬁent in Q;M; dated 20th October, 1581 (should be é
20;6 Séé;émbar 1581) for inclusion of Hindi pos;s in
fhe caoT ;nd ;ha ;e;yi;e éar;i;;lar; é% G;oué C ;mployges
were furnished on 24,8,1983, Service particulara of
Group 'B' employces were furnishsd on 27.7.1983 and A q
2.8.1983. Therefors the service particulars, sofar as:
Group 'A' and Group 'B' officers were concernsed ware

avallable with the Ufficial Language Department before

]

. .
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@he publicaﬁion of the ;uiaahon 24.9.1983 and there -
vas Qo reason for not 1nc1ud;ng them. The Oeﬁartmenﬁ
of Revenﬁe, ther;?o;e, praya? for inclusion of Group 'A’
and Group 'B' posts of CBOT at the initial constitution

of the servicae,

8. The Learnéd.Counsel for the respondants furnishad

detailed*urittenuargubmenta copy of which was also given
to the Learned Counsels for the applicants. It has been
contendsd that after the publication of thg service rules

of Group 'C' posts, various officefs were requastsd to

‘8end sarvice particulars and CR dossiasrs etc. On 17,5,1982

the Department of Rgvenus sent @ proposal regarding forma-
fion of a separate cadre for Hindi posts in the attachsd
and subordinate offices under that department including

CBDT.. This proposal was not écceptable to tha department
of Official Language; Af#eg é log éf ;o;;esééﬁd;n;e and
maetings, tha &ecis;on of the CBOT to include the Hindi
poags of their attached offices in CSOLS was intimated

to £he daé;rtmeﬁt oé foicial Léng;;ga'on 15;16;1985;

In ghe @a;; ;ié;; ;ge iﬁiti;l ;on;;iggtion of CSOLS
(G;Oué et poaﬁs) Qas finalise& and ;F; ;rd;r; in this

regard were issued on 28.5.1983, Service rules for Group

'A' and Group 'B' posts were published on.24.9.1983 but




complstsd in two phases on 30.12.1985 and 8.6.1987. °

" to the rule position. Rule 6(3) and Rule 6(4) of thé .

@8-

the crucial date from which initial constitution

. was to Re made was 19.8.‘991 for the purpose of these

_rules because Group 'C' posts wers notifisd on 19,9,1981

and iﬁitial constitution had been coempletsd in accordance

uith_those rules fnf Group 'C' posts... The initial

constitution for Group 'A' and Group *B' posts had been

f

9,~" The. written submissién also invite attention

-

-

&Y

[T .o

,CSOLS (Group *A* and Group ‘B posts) Rules, 1983 are .

reproduced belou 3=

'.6(3)'?h3 Selsction Committes constitutsd under-
.8ub —rulg (1) abeve shall hold selsction far
v'dotarnining the suitability of tho departmental

candidates holding posts boing incldbod in

‘Grado»lll of 'the Sarvice on regular basis as

. wall thasauheldingwthos. posts-on ad-hoc or &_
.'depu?gtien basis ‘frem the date the last departmental
. caﬁdidato?uﬁéﬂabpointod on rigular basis .and prepare
apllist, arréngoﬂ in the 6fdar of merit, of

efficers conaiddr‘d suitable fer appeintment
te Grade-111 ef the Service at its initial
{conqtitution.iTheso officers shgll be piaced
] spnio:’tc those selected in the ®anner spacifiad
in sub-rule {(4), ,
® 6(4) Fer making appeintment against the
remaining vacancies if any, in Grade~-IIl at
its initial constitutien,ith- commission shgall
h.id{aelcction for determining the suitability

of departmentgl candidates holding posts being

iy ter o

-
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1981 is alse extracted beleug=- "'’

censidered suitable

Lo Ad e —————— b AP A TN

included in Grado-lli of izgcs.tvic@,other
than thess mentisned in Sub-rule(3) above
and alse those holdingypqst@ in Grado-1Y
of Contéal §|ctotariat»0fficial Lenguage
Service (Greup'C' Pests) whe have put in
a minimua of 3 yeara’ regular serviceo in

the scalo of s 550-800-(900) and preparo

a list, erranged in the order of merit,

of offzcers considorod auitabla for

-ppointmont to Grado-lll of the Servico

" at its:initialaconstitutiona‘ These

officors shall bo placad on _blec junior

te thos. soloctod undor aub-ruls (3).

Rule 6 eof the CSOLS(Greup'C' pests) Rules,

®* 6(1)(i)s Fer thb:purpoe; ef‘appointuont__
to Grade:IV,the;Centrelling Auﬁherity shall
constitute a.Selection Cemmittee with Joint

;Socretary te:the Gevernment of India,
--Department -of ;0fficial Language, a8 Chairman,

‘ Qndinet:morq;than;twu ropresehtatives,

net ‘below the rank of Deputy Secratary to
the Gevernment of India, to bs nominated
by the Department of Official Languagoe, as

Rembers,

- (i4) The Selsctien Committee shall

determine the suitability ef dspartmental
candidates, holding posts in the scales of
pay eof B 550-800 and & 5S50-800 en a fagular

_ basis, for appaiﬁthaht to Grade-IV and

prepare a list, centaining names eof officara

arranged in the dosbonding order according

" te the longth'of:thair tagdlar servico,

feor appoeintment to
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. Grade -IV at its initia} consiitution

.and these officers shall be placad

senior to those selected in the manner

specified in clausa'(iii).

{iii) Fer making appointment against
‘the remaining vacancies, if any, in
"Grade-IV at its initial constitutlon,

the aelectlon committeo cnnstxtutad
t

under clause (i) determine the suitability

of departmental candidates holding pasts

_in the scales of pay of R 550-900 and
R 550-800 who are not covared by clauso
- (11) and prepare a list in order of

** " preference of candidates considered

suitable for appointment to Grade-IVY

. at its initial constitution and such

efficers shall be placed snblec Sunier

te those selected under clause(ii),

\
- #¢(2){i). For the purpose of appointmsnt

to Grade V, the Contrelling Authority
shall constitute a Sslection Committes
with the joint Secretary to thes Government
cf<Ihdia,'beparthant of Official

Lancuaoe, as Chairman, and not more than
tuo raprasantatlves, not belou the rank

of Deputy Secretary te the Govgrnment of

India, to'bg nominated by the Department

4éf.0ff1cial Language, as Members,

(ii) ©  The selection Committes shall ,
determine the suitqbility‘df departmental

candidatosf_holding posts in the scale

. i e it e et ot T et s e oo

i
A

4 T ant
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, “’{.r pay of | 425-800, B 425-700 and ® 425640

“en a regular beais, as uall as thoee halding

pestq 1n-the pay-gcales af B 550-900 and

'«h~5$0-800 on a regular basis whe ars not

cansidered euitable'by the Selection Committoo
for appointment to Grade IV at its initial

constitution, for appolntment to Grade Bo

| énd-prquie'a list, centaining names of

officers arranged in the descending order

accordingfto the langth of their regular

| eervica, considerad suitable for appointment

te the Servica at its initial conatitution

't'and thes. offidots ehall be placad s@nior

_ to those*salactad in the manner qucifiad

innclausa (111).

(111) : for‘making appointment ngginat tho

.renaining Vagancies, if.any, in Grade U, st

its initial censtitutien, tne Selsectien

Committoe.cnnStitutad under clause(i) eshall
o .

 determine the suitability ef departmental

bandidétes nelding posts in the scales of
B 425-800J% 425-700 and R 425-640 who aro not

covered by clause (11) as wvell aa thoae who

“holding posts in the pay scales of & 550-900

and B 550-800;qthéru1§e than on regular basis who
nf. not considered suitabln by the Salection

Cemmittee for appointment to Grade-IV,and.
prepars a list,in order ef prcferanca, : '

canqidat.a considered suitable for eppointmont

,;%;tnlcrado-v at its initial constitution and such




1. The procedurs for inclusion of the posts after &

the initial constitution has been given in Rule 4(4) of

Asiﬁilar ?revi;ion- exists in regard»to Group *C' posts.
'12; | fhe‘Lsarnad bounsel for ths applicgnts had quoted
.viﬁe case of ﬁam”b;tt 'v/s Union of India zrb.ﬁ.uo. 1035/86
V.Jegiﬂea oﬁv12.&;1§éz;?;. Th;t case rglatad to a Group-°c’

'.Qﬁpldyea. It was held therein that as the applicant has

.sblsly on account of indifference on the part of the res-
‘vbondehts, he could not be made to suffer. The applicant
"uas eligible to be considersd for appointmant to Grade IV

' of the Official Language Service on its initial cOns§Ztution

'committeelas prescribed undar tha'rulaa to determine his

" . suitability for such appointment and in case he was found

12, The Leatned Counsel for ths respondents in this case
>Qmeitted in the written arquements that Shri Ram Dutt was a
“‘députationiaﬁ to CBOT and his case was not similar. In our

'viau this does not differsntiate the case of Ram Dutt because if

— e e EI S Al

officers shall ﬁe'placed enbloc junior to those ? B
sslected under clauce (ii)." “

> LI

P S,

€s0LS (Group 'A' and Group '8* Posts) Rulas, 1983 and

{ o

3

Y
1

been denied the opportunity, due to no Pault of his, buf -

IR

and the respondents were directsd to constitutée a selsction

I IO

\

-

suitable he should be appointed.

he was a deputationist his case was no better than that of an

employse appointed to an attachad office of CBDT, It has
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also baen‘dﬁﬁﬁéﬁdéd:that'fhe-ﬁééiéiﬁﬁ in Ram Dutt

are concerned in view of the provisiong of Rule 6(3) and

. B

SR ey

Case was not based on any provision of law made in the ]

e
/

rule bu; on humantarian ground. This contention also i
does not come to'the‘teacus: of the respondents. Unlags
the direcdtion given by the Tribunal in Ram Dutt's case

is set aside that . fdirection forms a good precadent,

13. ‘The Learnsed Counsel for the rsspondsnts further e

contended that Ram Dutt’g case was of a Group 'C' employse, and i
any direction Por incluaion of posts of CBDT at Group 'A’

and Group *B' level will complstely upsaet the long sattled

issues of selsction'and'seniority in so far Group ’B’ posts
Rule 6(4) quoted abova. According to Rule 6(3), the depart-
méntal candidatgs hoiding posts on a reqular basis vere 1
to be considered along with persons holding posts on ad hoc/
deputatxon basis who wers holding their posts ‘an” the date

, e 640“.7:(!0”“““['
the last departmental candidats was app01ntad on ad hoc/ Qﬂ‘ﬂ*
deputation basis till the date when the last departmental
candidate was appointed on regular basis were to be consi-
dered along with regular persondundar rule 6(3) and were to

be placed by the selection committ:=e on the basis of merit,

But the remaining persons who ware holding Grade IIIAposts

- —- ! — cw— o ame - — N d
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'4"494Fh pe:SQngﬂid the first list. The rest of the persgae
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. were, to be considered under rule 6{(4) along with persons
ey TR TE o Ty e a : ’ v

_.ggndﬂda;pfbaipglone appointed_ou

-4
) HENN | p e )
onrad-hoc/deputation basis frana later date were to be

_considargd along with Grade IV officials who had com=
_plete¢ three years of service as. on 9,8,1981. ‘These

P

persons were also to be placad by the sslection committes

,qgnuphe basis of merit. The persons appointad before
52’3t1978 ( the date on which the last regular person was

““apgo;ntad) were to bé considared under rule 6(3) along

8
0
A

in the third list. The third list containad the namas of

_.Senior Translators who.had completed three ysars of

ER
A5 LoETE

., regular sarvice as on 19.9.1981. The first list contained

the names of persons appointed on

I BN

regular basis, the last

15 -
P

S o
‘regular basis on 2,3.1978.

H
1

~_The sacond list contained the names ;of psrsons holding

Grade III posts on ad hoc/deputation basis. If the applﬁf,

' cants were allouwed to be included in the CSOLS at its

 initial constitution, the first and the sscond lists would

.get altered and the entire selaction process would gst .
upset.

14, Analysing the Pacts and arguemen ts in this case,

xmya find:th§t the main. contention of tha Learnad Counsel -

for the.raapundenta is that the particulars of posts of

Group *A', -Group '8! and:Group 'C' were furnished by the

A_,
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"Department of Regéhuo late and any di#edikbn for inciGgion

of their posts at’the‘iﬁitiél ébﬁstf‘deiohJUSGia upset

“ .,( ~

the whole bfoﬁésévdf‘;eiectibn;é;rfiéd out about more
" than 8 years back. Houever, we find that the draft rules

for the CSOLS circulated by the Dspartment ef Officisl

mopte, -

Language on SdtﬁvNay;'i§79 1nciﬁdédﬁt€é'bd;f§‘3f ceoT,

On fznalisation of rulaa, the schduls dld not includb the

r .
€ .y
i

"poats.' Thekébpliéiﬁts;;éfé'EHQ.';rfagfgabaEQS;sely. It has

| élréédy beénigéidnin“fhdhc;;ébaf‘ﬁ;6263t£¥(§aafa)'that

oy e ey eed T R " i
EI A L A T

" solely on account of indiffersnce on the part of the res-
" pandents the applicant should not be made to suffer. If

‘the Dapartment of Revenue did not submxt the" particulara
'in-time,'ﬁgg 5abilé;6£§‘iﬁ £Hbéléésé;sﬁﬁﬁia‘ﬁét be made to

U RS S RS R A N AL
suffer. In any case so far as Group 'A' and Group °B’ poste

vy
NI nke
L Sl S

T are concerned. the cchadbles of posts and the particulars

of officials were availabla to the Dapartment of Official
i R L - 41785 (C“,A}-qyfb ?nS)M '
Language by 2 8 1983 and the Rule & notxfied only on 24, 9 1983
L . A ) .. .

- gy

and the Dapartmant of Uff10181 Languags could have considered
the posts of Gfﬁupk'A‘ and 6roup iB‘xf6§hfnéf3s1on in the

schedules., The arguements of the respon&égigwthat the Depart-

ment of Revenus wanted to form auéégﬁfata cadre and not be

a part of CSOLS uoul&';iso be nb#gbéang;éﬁhdﬁ}or axcluaion'z

" of the posts since it has been admitted by the letter of the

PRV

Department of Official Language dated 31st July, 1982

e~ : o o1§




T=16= . -
(AnﬁaﬁﬁréiXIfI)zthat'the*CBDT,héd}glrgqqy agreed to incllde
the Hindi posts in'their attached offices in the service

aﬁé\ﬁéce fdrnléhéd?barticulars;of Hindi Posts in these L

'6ffidgsiﬁ?ﬁbbéVéf, theréwisgfonceq;njthe .

argugments’ of ‘Learrgd Counsel for.the respondents that so

faftaéfé;odb”'A'?aﬁd'Grdupf!B! posts.are concerned, keeping

iafpieﬁ t%g;ﬁ}dViéibﬁé'of*rhle_ﬁ(l) and rule 6(4) the entire
e T T, . | Di <
process of sslection by the Selection Committea would gst

TN

upset “and ‘would ‘Havé to e ‘redone-if regular candidates )

"ofiawﬁéééhi;%%;féﬁ £Hat?6f:2.3;1923;éé¥?;59999 considered .

o
BT

Farﬁinéiﬁgiﬁﬂ Ef“thé”iﬁi%iaijﬁhngt;tu}igpﬁynThg;efqre,_tha _

,,,,,

benefits df;éhfﬁd”&?ffdiélg¢cbh§edg§ngdgpoqﬁthat;selgition !

‘would all get Unssttled at’ this-Jats stags and with the lapse

of time the officiale selected hadiacquired vested rights and

e L . B
SIS N

‘for no fault of theirs “théy ‘should.be alloued to suffer by™"

SRLUR S

é;f}yiﬁétﬁqiyﬁ freéh”ééiéction;asx;f”i;lyasfqpngmin 1983

wrad ] Yoo s . -

or so,

15. ﬁ.ﬁﬂfﬁAfﬁg_conspédtUSfof aforesaid facts and the analysis,
ué,diféciytgéfﬁthe applicants 'should be considered for appoint-
ments_to_ﬁhéirsippropflatb"grades.of the Official Language

Service on its initial constitution and ‘to constitute a séiec—

=i‘u:£ioﬁ;boﬁmittee as preecribed under the rules to destermine

0017
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<L ?“it%ait:huitabtiityffgrwaudhﬁipgointmegtsﬁanqiin_caseA, (7535
“i*tHey are considered suitable they should be included

“in the CSOLS at 'its initialchnat§tupipnwapQ iptgrpp-

lated at the ap;

o~

.....

. uithoqt advarsely afrectzng otheruxae the salectiona

e Tl
et rld

.fmade by the Selection Committes under . rule 6(3) and
“ruls 6(4) of the CSbLS (Group 'A‘ and Group 'B' Posts)

';Rules, 1983' in viéu of the important considaratxon that

Ty

o ' .’- s

. .
_Qf«:vuv; sattIéd'iSéuéé,éﬁqald30@t$@959”§9§§13dhqft3r a long
' 7 SR BRI [ :"_J;.

1lapse of . txme»sxnta al person uho has got a rank or post

3 =R T g
. .

'“v“by the selaction; Uhlth was; ghan d°"° °°°°rdi"9 to Rules,

R N &“ %
" s entifled itaisit back and fge 1 sgeure therein after a

'Cjii”ylapse of - Iong’txme (8- )y8ars ;9r.80, ;n thls case) So far

SRR

as applicunta ime Grada,III of: the Service are concerned

- . i . A a S Sl e
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