/@ CAT/7/12
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| NEW DELHTI

@

O.A. No. 1884/90

TA No. 199
DATE OF DECISION 24.12,1991.,
Shri Shri Chand Retitioner Applicant
Shri 5,K. Aggarval  ° Advocate for the Retitionergs) pplicant

Union aof Iﬁdld %q-x“ouqh Sacya.,
Dontt, of Nafoncs BEgeasrch Day Respondent

& aClBDClFlC Advigar to DefencéAdinlsb iﬁ
of once Beasesrch & Nev, & AnT. vecﬂex%orvthew espdndentts)

[0 W

5ri K.Co Mittal, Advocate for the Respondents
CORAM
The Hon’ble Mr. PeX. Kartha, Vice-Chairman (Judi,)

The Hon’ble Mr. B.N, Dhoundiyal, Administrative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? ;74,3

|
2. To be referred to the Reporter or not ? ‘/}x./\

3. Whether their Lordships wish to see the fair copy of the Judgement ? /

/4 Whether it needs to be circulated to other Benches of the Tribunal ? &

(Judgement of the Bench delivered by'Hon'ble
Mr., P.Ke Kartha, Vice=Chairman)

We have haard the learned coﬁnsel for both the
parties on the grisvance of ths apolicant that he should
have baen appointed as Security Assistant, Grede 'CY in
the Office of Dirscter, Defencs Institute of Fire Rasearch
(Respondent No,2), he being the only eligibla Schedulad
Caste candidate who had appsared before z Board of 0ficars
which met to selact #M suitable personsas Security

of which ong was
Assistant, Grade 'C* é_fearmarked for the Scheduled Caste

community,
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Officars met to selact three parsons ss Sescurlibly Assistontc,

Srada 'C!' of which one was raserved for Scheduled Castas,
one for Schedulad Tribes, and one unraserved, The
applicant belongs to the Scheduled Baste comnunity and

ig Wworking as a Chowkidar in the office of Respondent Mo, 2,
Ha, along with four others, was considared for the vacanoy

earmarked for the Scheduled Caste candidate on 19,4,
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Tha Selsction Board did not recomnend any candidatas as

o

ble for appointment,
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. The respondents sent
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frgsh reguisition to the

[}

tmployment &xchange on 23,8.1996. By the time the
Selection 3oard met, the applicant became ovaer-sged and
he was not callsd to appear befere the Selection Posrd,
b On 19,8,18%0, the Tribunal passad an interin ovda;

" to the effact that in case duly selescted candidates,
pursuant tc ths intsrviews held on 19.4.1930 hava not
bzen asppointad, the respondants shall not readvertise the
post of Security A\ssistant, Srade 'C', The rasnocaidents
had readvertised the post befors the interim order haid
been passed, We hava baen told by the learned coursal

for the respondents st the 3ar that nona has bzen anspointaed

-

sc far in the vacancy reserved for the Scheduled Caste

candidate, 3\//
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5, . The contention of the apolicant is that for =a

reszerved vacancy, if only one parson was availablae who

met all the eligibility conditions and did not suf fer

from a disability, he must be apoointad._ In this context,
he has relied upon the lstter dated 4/5 April, 1985 issued
by the Office of the DiregtOr Genepai of Posts & Telegraphs,
according to which, relaxed standards should be anplied

in the case of candidates belonging to S,C./S.T. cstegories,
Such candidates, if considered not unfit for promotion,

should be given grace marks %o bring them up te ths

qualifying standards,

6, The learned counsel For‘the respondents stated that
tha aforesaid instructions issued by the P & T Departmsnt,
do not apply to the instant case, where a Selecﬁisn 8oard
had met &0 zdjudge ths suitability of the candidates
syonsorad by the Employment Exchange, According to him,
the.applicant had only a pight to be considered and this
ués déne in the instant case,

7. We have carefully gone through the records of ths
case and have heard the lgarned counsel for hoth the
parties, In cur opiﬁion, there is nothing on record to
indicate that -the respondents have procezded in the matter
out of any ulterior motivés or considerations, Tﬁe
suitability of the candidates for appoiniment was laft
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to ba dscided by a duly constituted Selsction Board
whose racommendations cannot be intarferez with in the
ab'sence of any proven mala fides, The applicant has not

substantiated any such mala fides on the part of the

members of the Selaction Board, There were five candidatas
in tha fisgld of choicg and the fact that ﬁhe Selescticn

Y.in the resarved vacznoy”
Board did not find ahyone of them fit for appointmenu;
cannot be faulted gn any legal br constitutional grgunds.
8. There is, houwever, another aspacﬁ of the matter,
The applicant has by nouw become over-aged because the
nrocess of selection has besn stayedvdue to the interim
order nassed by ths Tribunal on 18,9,1680, In the
intarest of justice and Fairpla;, We are of the.cpinion
that the applicant sheould be given at le;st two further
chances to apdear beforz the Selection Board in case the
rgspondents decide to Fill up the post in cwestion

T2
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erved for the Scheduled Casta community, The age-
limit prescribed for the purpose should hs dsemed to have
baan fslaxad for that purpose. In case the Selection
Board finds him suitable for appointment, he should he
o?fergd tha post of Sacurity #ssistant, Grade 'CT,

. The application is disposed of accordingly,

There will bz no order as to costise
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8.V, Dhoundiydl) (P.K. Kartha)
Administrative Member Vice~Chairman{Judl, )
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