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Shri Shri Ghana Petitroner Applicant

Shri' g. K. Aggarual Advocate for the Petki©neT(f5^Appli

Versus
Union of India Itirouah Secy,,
D3ntt> of r^gfgnra Rssggrtrh Qgv,Respondent
& SciantiFic Aduisar to Def enc a. ;;3ini stsr an,d '-L C, , ,
0 of on r.m Rr o pr nh ?.• Hraw . Anr. AdyQcMexforXthe>; JiiespSHd&nt^s)

L^an t

Shri K.C. Mittal, Aduocate for the Respondents

CORAM

The Hon'ble Mr. Kartha, Vice-Chairman (Judl.)

The Hon'ble Mr. B»N, Ohoundiyal, Administrative i"i0fnbar«

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? I

(judgsment of ths Bench dsliuersd by Hon'ble
rir. P»K, Kartha, Vice-Chairman )

'Je haVB haard the learned caunssl for bath the

parties on the griauance of ths apolicant that he should

haU3 baen appointad as Security Assistant, Grada 'C in

the Office of Director, DefencH Instituta of Fira Rgsearch

(Respondent No. 2), he being the only eligibla Schsdulad

Casts Candidate who had appsared befors a Board of Offic3r;

•vJhich nst to selsct suitable personsas Security
of which one u,^s

Assistant, Grade 'C ^armarksd for the Schsdulad Caste

communi ty,
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2. There is no dispufca about the facts of ths se.

Pursuant to tha Oaily Order datsd 28.3, 1990, a Bonrd of

Officars met to select three persons as Sscurity •i. ssi £• tan br,,

Grada 'C of i^ihich ons u as, r assrued for Schadulsd Casti^s,

ons for Schsdulad Tribes, ^nd one unrsserued. Ths

applicant b along s to ths 5chedulsd Daste ' community ^.nd

is uorking as a Choukidar in the office of '^espondnnt No. 2,

Hg, alonn ui th four others, was considared for ths vaCEin[:y

earmarksd for ths Scheduled Caste candidate on 1990,

Ths Selsction Board did not recomnend any candidat'9 as

suitable for appointmant,

3. The respondents sent a frash raquisition to ths

Employ .Tien t Exchange on 23, 8. 1990, B/ tha tinte tha

SslBction 3oard mat, the applicant became ouar-aged and

he uas not called to appear bafcre ths Selection Gojrd,

4. On 1 9. 8. 1990, the Tribunal passed an intsriM nrd 31

to the sffact that in casa duly sslacted candidates,

pursuant to tha intoryiaus held on 19.4. 1930 hava not

baen appointed, the respondents shall not readuertise the

post of Sracurity Assistant, Grads 'C. The rasnonn'ents

had readysrtised the post before the interim order had

bean passed, ijg ha^'s baen told by the learned counsel

for the rsspondents st the Bar that nons has baen aoooints"'

so far in ths vacancy reserv/ed for the Scheduled C.iste
Q

cand id a ts.
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5, Tha contention of the applicant is that for a

reserved vacancy, if only one person uas available uho

met all ths eligibility conditions and did not suffer

from a disability, he must be apoointed. In this context,

he has relied upon tha letter dated 4/5 April, 1985 issued

by the Officjs of the Director General of Posts & Telegraphs,

according to uhich, relaxed standards should ba applied

in the case of candidates belonging to S. C,/S,T, categories.

Such candidates, if considered not unfit for- promotion,

should be given grace marks to bring thsm up to tha

.qualifying standards*-

6, Tha learned counsel for the respondents stated that

tha aforesaid instructions issued by ths P & T Department,

do not apply to the instiant case, where a Selection Board

had met to adjudge the suitability of the candidates

saonsorad by the Employment Exchange, According to him,

tha applicant had only a right to be consid ar ad and this

u)as done in the instant case,

7, Ws have carefully gone through the records of ths

case and have heard the learned counsel for both ths

parties. In cur opinion, there is nothing on record to

indicate that -the respondents have proceeded in the matter

out of any ulterior motives or considerations. The

suitability of the candidates for appointment uas left
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to ba dscided by a du ly .c an sti tuted Selection Board

whose racommandations cannot be intar^^ered uith in the

ab'sence oPany proven mala fides. The applicant has not

sub stgn ti a tad any such mala f id es on the part of ths

members of the Sslgction Board, Thars u er e fiv/a candidates

in ths field of choica and ths fact that the Selaction

V-in the resaruad vacinny

Board did not find anyone of them fit for appointmenl£,

cannot be f aultad. qn any legal or con a ti t uti onul grounds,

8, There is, houisuar, another aspect of the mattsr.

The applicant has by nou become over-aged because the

process of selaction has been stayed due to tha intsrim

order oassed by tha Tribunal on 18.9,1990. In the

intarast of justice and fairplay, ue are of ths-opinion

that the applicant should be given at least tu o furthsr

chances to apoear bafors tha Selection Board in case tha

respondents decide to fill up the post in cuestion

reservad for the Scheduled Casta community. The age-

limit prescribed for t.he purpose should be deemed to have

bean relaxed for that purpose. In Case the Selection

Bo ard finds him suitable for appointment, he should be

orffered the post of Security Assistant, Grade 'C.

9, Tha application is disposed of accordingly

There uill be no order as to costs^
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Administrative ember
(P.K, Kar tha)

Vice-Chair man(Judl^)


