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CORAH:

HON'BLE SHRI 3.P. SHARm, MEMBER (J).

For th'e Applicant SHRI C.L. NARSHIMAN

For tha Rospondonts .. . SHRI P.P. KHURANA.

1 . Uhsther Reporters of local papers may be
alloued to sse ths Duciggment'i

2, To be referred to the RsnortBrs or not ?

JUDGEMENT

(DELIVERED BY HOfvl'BLE SHRI 3.P. SHARMA, MEMBER (3).)

Thesis an I.A.S, Officisr and was on deputation

from his parent cadre of Gujarat to the Qovt. of India

as Chairman of Agricultural and Processed Food Products

Export Deuelopment Authority (A?EDA),^of uhicH ths

Headquarters are in Meu Delhi. The Chairman of APEOA

uas in status and responsibility to that of

a 3aint Secretary to the Govt. "of India under ths

Provisions of the Indian Administrative Services (Pay)

Rules, 1954^ The terms of appointment on deputation
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has been laid doun in ths letter dated 3.9,06 (Annexurfi

A-5).which contained the provisions rsgarcMng rsccvery

of t h(5 licancs faa for the residential accommodat ion

arrangad for the Chairman, APuOA, uhioh uas 10% of the

pay + OP CCA and in such sl case th^ sntiilsrriisnt tc

drsu Hn.A will also ceass. In visu of this, during the

tenure of tha applicant as Chairman, thf? licence fs®

d 10-^ of pay stc. uas rocuversd for thf3 residjjntial

accommodation from tha applicant u.e.f. 1.6.87 till data

of the filing'of the application. Tha grievances of tha

applicant is that the pay scales of the All India Servic.-ss

UGPti rsvisad u.s.f, 1.1.1986. Houever, the Central

Gcvt. revised u.a.f. 1.7,87 FP. 45 passed on the rncommsnda-

tions oft ha 4th Central Govt, Pay Commission to the

effect that the licence fea should be fixed by a uniform

rate throughout the country based on the cost of cnscru'cti;

and plinth area, living area^ type of accommodation

allotted to the emplDyeess subject to/the condition that

thf! amount of any officM shall not accsdsd 10% of the

monthly emaluments^ According to ths applicant under
/

ths revissd dispensation to concept of rant uas changed

to that of a licence fae and from a percent ago of pay •

to a flat rats. The applicant, therefore, submitted

representation to the Central Govt. for a change in the

terms and conditions of tha deputation asto facilitate

rsnt rscovcry for residsntial accommodation as per the
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prGV^isions of 1"R 45 rsad uith th® OM dated 1,6.87

(Anns >u rs-9), this UgS rejected by the Gout.

Z« Th.3 applic.'^nt in this-application claimsd ths

reliaf of a direction to the respondsnts that the terms

and conditions of the deputation to ths post of Chairi-iiGnj

APEDA uith retrospective affect i.e. 1 6,7,1935 be modified

as as to provide for rBcovery of rsnt/licence fee from

tims to tim® at the same rats as applicabls to officers

of Central Govte Services Group-A uho are provided with

Government residential accommodation. Furthar, a direction

that the amount already recovered in vsxcass of the sum

determined as at prayer (i) above should be refunded

to the applicant together uith interest,

3t The facts of the case are that a Flat in the Asiad

Village^for the purpose of providing residential accommoda

tion to the Chainnan, APEDA. The case of the applic^t

is that he is a member of Indian Administrative Service

having been appointed w.e.f, 26,7,65, He was allotted

to the.State of Gujarat and was promoted to the Super

Time Scale of IAS w.e.f. 2»7.82, His service conditions

are regularised by All India Service Act, 1951. Section

3U) of the aforesaid ACT envisaged that the Central Go\^.

may, after consultation v/iththe Goverrments of the States

concerned make rules for the regulation of recruitment

and the conditions of service of persons appointed to

an All 'India Service. Sub Section 1(a) of Action s3



provides that no retrospective effect shall be given

to any rule so as to prejudicially affect the interests

of any person to whom such rule may be applicable. The

All India Services (conditions of Service Residuary Mattei-'s]

Rules, i960, Section 2 thereof leys dovv-n th±. the Central

Govt. may make regulations to regulate any sjatters

relating to conditions of Service of persons appointed

to an All India Service for vhich there is no provision

in the rules made or deemed to have been made under the

All Iidia Services Act, 1951 and till such regulations

are made, such matters shall be regulated in the case

of persons serving in connection with the aff^s of the

Union by the rules, regulations and orcters applicable

to officers of Central Services, Class«I. Thus, the

averments in the ^plication-are that the rejection of

the representation by Ministry of Urban Developn^nts vic^

letter dated 29 ,3,89 is unjustified and illegal. It

is stated that the Director cf Estates was not competerfc

to decide this matter since it relates to the conditiDns

of service of the applicant. Secondly, it is relevant

\"iieL.h6j: bCcomnicQation was a pool accommodation ox

otherwise. Thirdly, the Organisati.on for all

purposes. iav®lv^s the Certtral Govt. and the •residential

accomniodation v^as purchased by the Crntral C^vt . speciaiy

for the purpose of the residence of the Chairman. Thus,

the said residential accommodation also falls under the
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control^ of the Central Govt. and the policy and orders

of tha Gov/ernment containad in the Memo dated 1.6»87

(.Annexurs-7) uill apply to this case,'

4, Th® respondsnts contested this applicatic-n and

it is stattsd that a Flat in tha Asiad Villags was purchacad

by APtJiiA and also spsnt sum of RS,K18 lakhs on repair
/

and renovation to ths flats brsfore handingov/er possession

to tha officers. Furthsr, it is stated that this applican'c

is covered by Rule 2(a) of the AIS (conditions of iarvice

Rasiduary Matters) Rules, 1960, The accommodation

provided to ths applicant by APLDA was not froni ths

Gensral Pool accommodation from uhsre the officers got

accommodation uhile working in the Central Govt. Tha

instructions of thf5 rules govsrning tho allotrriffini- of

accommodation and th® dsduction of licanca fee etc.

chargable from such officers working with- the Central

Hinist-ias and Departments are not relevant in tha cas«

of thos® officers who £re sent on deputation to tho

Public Sector Undertakings, The APEQA is the ounsr of

the accommodation provided to tho applicant and th«y

are oompetant to maks their oun recovery of rent etc.

In case the officar was not satisfipjd uith ths terms
t

and conditions of appointment ha could have sought

reversion to his parent cadre. Ths tsrms of the appeint™

mrant of the off icier issued in 1986 are being maintained

and no rtsvision has bssn sffectsd to ihisjadvantage.
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5, I havfi heard the IsarnBd counsel for bcth tha

parties at langth and have gon® through the records of

tha case. The tsrma and ccnditions cf ths sarvice ot

the applicant uere duly communicatsd to him \yide Istter

datsd J.y.isae, para 3 of ths said conditions of

appointtn®nt on deputation is relevant and is reproducBiJ

bslow J-

"HRA AND CCA i He will be aligibls to city
canipf3ns'atory' allowance and hous':: rsnt alloyanDS
at the ratss admissible to officers of hisstatua
under ths rul©s of APEDA. If any residential
accomrnDdation is hired by ths APEDA und sr Govt. .
direction in this rsgards. 10^ of the pay plus
DP + CCA uill be payb].e by the officer for such
accommodation and in this case his ®ntitIsRsnt
tc drau HRA will also cease."

Uhon tha applicant has accepted these terms and conditions

of deputation then after joining the aforesaid service

as Chairraan, tha applicant cannot challengjxd' the same
1

or pray- that tho terms and conditions ara not in line

uith ths t«rms and conditions laid doun for Indian

Administratiua Ufficers •ither under the Act of 1951

or the Rules of 1960, referred to abov®. The respondents

have not changed the terms and conditions subsaquant to

Ihe joining of t ha applicant on tha post. The APtOA

is an' autonomous body and govornad by its own rules and

/Wi-
procedure and is a creation of statute i.a. at No.2 of

1986. There is a record of certain co i respsndencs

rejcommanding t he case of t he a pplicant for allstmsnt of ,

a Central Governmant Pool Accommodation, The 3oint

Sacretary, fOinistry of Commar se in Dacambsr., 1986 has

V ,
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also urittcn to the Stcretary, Ministry of Urban

Oavolopmants that the Chairman, APEOA is not •ntitlsd

to Govt, accommodationj so ths propqsal uas mad« to buy

a residential quarter for him. Thus, the applicant uas

not at any tims allottad Central Govt, pool accommodation

as by virtue of his dsputation past in APEOA he was net

sligib-lso, The contention of th® Isarnod counsel for

the applicant is that since similarly situated officer

of IAS cadrs of the status of Doint, Secretary are given

gr3naral paol accommodation by the Csntrffll Gav/arnment

and the licence fae being charged as per OM of 1.6.87

(Anh®xure~9), so the applicant, who also has a similssL

status and belongs to IAS should also bs chargcri under

the amended FR 45. . HQuever, thg. applicant belongs to

Gujarat cadre and has joined on deputation in New Delhi

as Chairman of APEDA, th® memsnt hi has joinEd as

Chairman in terms of Memorandum and his services are

governepi by th® gPEDA Act, 1985 (Act No.2 of 1985).

Section 5 sfthe said Act lays doun that the Chairttian

shall be entitled to such salary and allauances and shall
\

be subject to such conditions of service in respect c3f

leavej pension? prsvident fund and other mattsrs as may

from time to time be fixed by th» Cemtral Gevt. There

is no mention cf the fact that the Chairman, shall be

Entitled to as a residential accommadaticn in the samo

manner as the Central Gavt. employees,. Tha Central Govt.

'' 4r
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has already fix®ci th* tirms and conditions of th« applicant

in th« Memo dated 3.&.86. The applicant, ther«fore, bound

by thasis terms and conditions of service. Nsithsr tha

applicant nor tha Central Govt. to utsHwy thess tirms and

conditions which • is an appaintmant agrejjmsnt bstuasn tho

parties* Ths applicant cannot takis analogy uith the other

similarly situated IAS Officers unless and until the

emoluments he uas getting uara in any uay^effect to

projudicB. Flerely because thsre is a provision Qf realisatioi

of 10;^ of the pay towards residential accommodation uill

not be discriminatory or arbitrary. Moreover, the fixation

of flat rate of licence fee uere introduced by the f'leme

dated 1,6,87 (Anr® >JUrffi-7). Thus, the applicant on the

account cf discrimination or arbitrariness 'has ne stand.

5. Another aspact of ths matter is that tha application

has fil®d in September, 1990 and the applicant uas informad

as early as on 29,3,89, That tha Chairman, APEDA is not

entitled to gensral pool accommodations the flat rate of

licence fse fixed for equivalent a ccemrr.odatien as par

orders dated 7,8,87 cannot bo made applicable to him.

It uas further clerified that in vicu cf the terms of his

appointment recovery cf 10% of pay is considered to bo

in arder and, therefore, the same be charged for the

accommodation preuided to him. The applicant has sent

a representation against this letter on 13,6.89 te tho

Deputy Secretary, Ministry of Commerse and nowhere

n
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he has requestad that hs should be s$nt back tQ his

Gujarat cadre and rather in this r«presesntation h® has

written that th« rent payable according to the ttrms

and conditions of th® deputation is 10'^ 0f pay then

it is only requested Ministry of Cemmers® to take up
A

tho matter again. The applicant, therefori, shsuld

have filed this application uithin ©no year thereof, but

this application has bsen filed in September, 1990 uhich

is beyond limitation as prouidad under Section 21 ef the

Administratiye Tribunals Act, 1985. The repeated

representation do not add th« limitation as laid -in

S.5. Rathore Vs. State of Hadhya Pradesh^ Thus, this

application is also hit by limitation, and also devoid

of merit and is, tharefers, dismissed leaving the parties

to bear their aun casts.

t£>\ O
( 3.P. SHARm )

MEMBER (3)


