[~

("

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
PRINCIPAL BINCH,
NEW DELHI.
F S S R

Date of Decision: 31.07.1992

UA 1882790

FATEH SINGH JASOL ees AFBLICANT &
Vs,
UNION OF INDIA & ANR. soe AESPONDENTS.
URAM:

————- ————

HON'BLE SHRI J.”. SHARMA, MEMBER (3J).

For the Applicant SHRI Coel. NARSHIMAN.

ce®

For the Resoondents ... SHRI P.P. KHURANA.

1. Whethar Reporters of local papers may be
allowed to see the Judgemznt® ' t%ﬁ
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2. To bs referred to the Repgorters or not 7 Q%T

JUDGEMENT

{DELIVERED BY HON'BLE SHRI J.P. SHARMA, MEMBER (J).)

applocamt
TheLis an 1.4,5, Officer and was on deputation

from his parent cadre of Gujarat to the Govt. of India
as Chairman of Agricultural and Processed Food Products
Export Development Authority {APEDA}, of which thea
Hzadguarters are in New Dalhi. The Chairman of APEDA

e mated >
vas aguitsed in status and responsibility to that of
a Joint Secrstary to the Govt. of India under ths

Arovisicns of the Indign Administrative Services {Pay)

Rules, 1954  The terms of appointment on deputaticn
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has besn laid down in ths letter dated 3.9.86 {Anrexure
4=5) yhich contained the provisioﬁs regarding recovery
of t he licance fee for ths residential accommodat Lon

arrangad for the Chairman, APERA, which uas 10% of the

pay + 08 + CCA and in such & case the zatiilement tc

drzw HAR& will zlso cea

5]
0

8 In view of this, durinc the
tenure of the applicant as Chairman, the licence fse

@ 10% of pay etc. wvas rocoversed for the resiﬁential
accommodat ion frbm the applicant uwezefe. 1;6.87 till date
of the filing of the application. The grievance of the

anplicant is that the pay scales of the All India Services

Ware Tavisad wesefse 1411986, However, the Central

Grvte Tevised Wesefe 17487 FE 45 passed on the roccommenda-
tions of t he 4tk Cenfrai Govt, Pay Commission te the

effect that the licence fee should be fixed by a uniform
rate throughout ihe country based on the cost of oconsto

i

and plinth area, living avea, type of accommodation
allotted to the smployses squect to, the condition that
the amount of any officer shall not accads=d 130% of the
monthly emolumsnts, Adccording to the appnlicant under
the revissd dispensation to concept ;F rant was changed
to that of a licence fee-and from a agrcentags of pay
toa flat rate. The appliéanti %hcrefore, submitted
representatioh to the Central Govt. for @& change in the

terms and conditions of thz deputation as t o facilitate

rant recovery for residential accommodation as per the
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provisions of FR 45 read with the 0N dated 1.6.87

{Anre x r8~=9), this uys rejected by the Govt.

2, Tha apolicant in this-apﬁlication claimasd ths
rolliaf of a direction to the respondants that the terms

and conditicns éﬁ the deputation to the post of Chairman,
APEDA with retrospective effect i.¢. 16.7.1986 bs modifind
as as>to provide for recovery of rent/licence fee from

time to time at the same rate as apolicablse to officer s

of Central Govt. Sarvices Group-A who are provided with
Government rasidentigl accommodation. Further, a direction
that the amount already recocvered 1in excess of the sum
determined as at préy@r iij above should be refunded

tothe applicant together with interest,

3. | The fat\:‘ts of the case are that a Flat in the Asiad
b puvihened ,

‘Villagelfor the purpose of providing residential accommoda-
tion to the Chairman, APEDA. The case of the applicant
is thet he is a member of Indian Administrative Service
having been appointed w.e .f. 26.7.65. He was allotted
to the.Sta'tc—:;, of Gujarst and was promoted to the Super
Time Scale of IAS we.f. 2.7.82. His service conditions
are regularised by All India Service Act, 1951. Section
3{1) of the aforesaid ACT en&isaged that the Centr%l Govt .
may, after consulta“;.ion with the Goverrments of the States
concerned make rules for the regulation of recruitment

and the conditions of service ¢f persons appointed to

an All "India Service. Sub Section L{A) of Sectinn 3
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provides that ro retrospective effect shall be given
to any rule so as to prejudicially affect the interests
of any person to whom such rule may be applicable. The
All India Services {conditions of Service Résiduary Matters)
Rules, 1960, Section 2 therecf lays down thi the Central
Govt. may make reguiations to regulcte any matters
relating to cohditions of Service of persons appointed
to an All India Service for vhich ;here is no provision
in the rules made or deemed to have been made under the
All India Services Act, 1951 and till such regulations
are mede, such matters shall be reéﬁlated in the case
;f persons serving in conneﬁtion Qith_the affdrs of the
Union by the rules, regulations and ordas sopliceble

)
to officers of Central Services, Class-I. Thus, the
-avermé;ts in {he gpplication -are that the rejection of
the representation by Miniétry of Urban Developme nts vigde
letter dated 2 .2.89 is unjustified and illegel., It
is s;ated that the'Director.& Estates was rot competart
to decide this matter since it relates t the conditicns
of service of the epplicant, Secondly, iﬁ is relevent
vhether the sccommedetion was a pool accommodation or
otherwise. Thirdly, the Urganisation APEDA for all
punposes_inééiv%s the Central Govt. and the ‘residential
accommeodation was purchased by the Crrtral Govi, specillly
for the purpose of the residence of the Chairman. Thus,

the said reSidential accommodation also falls under the

s

00.050



P .

control? of the Central Govt. and the policy and crders
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of the Government contalnsd in the Memo dated 1.06.8

iﬂnnuxura—?) will apply to this case..

4. The respondents contested this aPplicaticn and

it is stated that a Fflat in tha dsiad Village was purchasad
by AFOLA and aisc spent sum of Re.1.18 lakhs on repair
and renovaticn to the flats bafore handingover pOéSBSSiOﬂ
to the officers. Further, it is stated that the gpplicant
is covered by Rule.é(ﬂ)'of the AIS (concitions of Seorvice
Rasiguary Matters}cRules, 1960. The accommodation
srovided to the applicant by APLUA was not from the
Gensral Fool accommodation from where the officers got
accommodation while working in the Central Govi. Ths
instructions of the rules governing the allotment of
accommodation.and the deduction of licence fse stce.
chargable from such officers umrkihg‘uith-thc Central
Ministizs and Departments are not relevant in tha case

of th;sé officers uho ere seni en deputation to the
Public Sector Undertakings. The APEDA 1s fha ounsr of
the accommodation provided to the applicant and they

are competant to maks their ogn recovery of rent etc.

In casz the officer was nbt satisfied uith the %terms

and conditions of appointment he could hav; sought
reversion to his parent cedre. The tsrms of ithe appeint-
mant of the officer issued in 1986 are besing maintainad

—
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and no revision has been sffectsd to ihls}advantage.
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5. 1 have heacd the lszarned counsel for both ths
pa;tiee at length and have gons through the records of
the czse. The terms and ccocnditions of tha seTvice of
the eppliicant uere dgly communicated to him vide lettsr
dated 3.9.1986, para 3 of the sald conditions of
appointment on deputation is relevant and is reproducseu
bslow o=

HHURA AND CCA ¢ He will be eligible to city
compansatory allowance and houss rent allouzncs
at the .ates admissible t o officers of his status
under the rules of APEDA. If any residential
accommodatien is hired by the APLDA urder Govi.
direction in this regard, 10% of the pay plus

DP + CCA will bes payble by the officer for such
accommodation and in this case his esntitlemsnt

to draw HRA will also ceass.”

When the applicant has accebted these terms and conditions
of deputatiocn then after joining the aforesaid scrvice
as Chairman, tha applicént cannoct challengadféha same

) ' .
or pray that the terms and conditions are not in line
with the terms and conditions laid doun for Indian
Administrative Ufficers either under the Act of 1951
or the Rules of 1960, referred to abovs. The respondents
have not changed the terms and conditions subszquent to
te jeining of t ha applicant on the post. The @&PFZDA
is an autbﬁomous body ané governsd by its own rules and

/
' o A-el-
procedure and is a creation of statute i.2., @& No.2 of

&

1986, There is a recerd of certain correspendencs

rocommending t he case of the applicant for allotment of

A

a Central Government Pool Accommodaticn. The Joint
Secretary, Ministry of Commer se in Oecembar, 1986 has

\»
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alsec written to the Secretary, Ministry of Urban
Davelopmants that the Chairman, APEDA is not entitlsd

to Govt. accommodaticn, so the propasal was made to buy

)

a regidentisl quarter for him; Thus, the applicant vas
not at any time allotted Central Govt. posl accommodation
as by viftue of his deputation post in APEDA he was neot
sligible, The contention of the lesarned counsel for
the applicant is that since similarly situated officer
of IAS cadres of the status of Joint Secretary are given
general paol accammodatian'bQ the Central Government
and the licence fae being chargad as per O0OM of 1.6.87
(Annexure~-5), so the applicant, who alse has a similar
status and belongs to IAS should also bs charced under
the amended FR 45, Hewever, tha-;pplicant belongs to
- Gujarat cadre and has joined on deputation in New Delhi
as Chairman of APEDA, the moment hs has joined as
Chairman in terms of Memorandum and his ssrvicesare
governed .by the BPEDA Act, 1985 (Act Ne.2 of 1986).
Section § ofthe said Agt lays down that the Chairman
shall be entitled to such salary anhd ailauancas and shall
\
be subjsct to such cenditions of sarvicg in respect af
leave, pension, prevident fund and other matters as may
from time to time be Fixad by ths C@ntr;l Gevi. Thers
is no mention of the fact that the Chairman,shail be
entitled to as a residential accommedaticn in the same

manner as the Central Gevi. employses. Tha Central Govt,

2
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has already fixed tha terms and conditicns of the applicant
in the Memo dated 3.,%.86. The applicant, therefore, beund

by these terwms and conditions of service. Neither tha

vanyg

applicant nor the Csntral Govt, to wesay thess terms and
conditions which -is an appeintmsnt agreement bstusen thoe
parti?s. The applicant cannot take analcgy with the ather

similarly situated IAS Officers unless and until the

iy & .}

emoluments he was getting wera in any ua%Leffact to oas
prmsjudice. Merely becausec there is 2 provision of realisatio
of 10%'0f the pay touards residential accommedaticn will

not be discriminatory or arbitrary. Mereover, the fixaticn
of flat rate of licence fs8 were intreoduced by the [Meme

datec 16087 (Annexure=7). Thus, the applicant cn the

account of discrimination or arbitrariness ‘has ne stand.

5. &nmthgr aspesct of the matter is that tha application
has filed in Septembar,l1990 and the applicant was informed
as ®arly as on 25.3.89. That ths Chairman, APLDA is not
entitled to gensral peool accommodation, the flat rate of
licence fes fixsd for equivalent accemmodation as per
orders dated 7.8.87 cannot be made applicable to him,

It was further clurificd that in vicw cf the terms of his
appeintment recovery ef 10% of pay is considered tc be

in wrder and, therefors, the same bs charged for the

- accommodation previded tc him. Thae applicant has sent

a represantmtimﬁhagainst this letter on 13%.6.89 te the

Deputy Secretary, Ministry of Commerse and nouhere

\y
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he has requested that Ba shiould be sent back te his
Gujarat cadre and rather in this representation he has
written that the rent payable ‘according tc the terms
and conditicns of the deputation ies 10% ef pay then
e *
it is only requested Ministry of Cemmerse to take up
n
tiie matter again. The applicant, therefore, sheuld
. havé filad this apﬁlicaticn within one ysar thereof, but
this application has been filed in September, 1990 uhich

is beyend limitation as previdsd under Section 21 ef the

Administrativs Tribunals Act, 1985. The repsated

®
reprebentatlen do not add the llmltatlon as laid _in
AIR1AGe e Pegerd 4=
5.5. Rathore Vs. State of Madhya P;adesq[ Thus, this
application is also hit by limitation, and alsc deveid
. of merit and is, thaerefers, dismissed leaving the partiss
to bear their eun cestis,
e
| ® : { 3.P. SHARMA ?tfh’

i MEMBER (3)




