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IN THZ CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

MEW DELHI
*ER

0.4.No. 1870/90. Natae of dacision:

Hon'bl= Shri P.T. Thiruvengadam, Member (a)

Hon'ble Smt. Lakshmi Swaminathan, Member (3)

Shri Naresh Kumar,

Constable No. 1508/U,

P.5, Tilak Nagar,

Ney Dalhi. eee Applicant

(8y Advocats Shri J.P, Varghese)

yarsglgs

1, The D=1ki Administration,
throuqh its Chief Secretary,
Oid Sscretariat,

Regpura Road,
Dalhi.

2., Tte Commissionar of Police,
Police Hsadguarters,
1,P, Estats,
Now Dglhi. ses Raspondert s

(By Rdvocats Mg, Avnish Ahlauat)

0 RDER

é;“on'ble Smt. Lakstmi Suvamirnathan, Membar (35_7
This petition has bozen filad by the aoplicant
who was dismissed from service as Constable in Dalhi
Police by Order dated 27,.7.1989 (Ann@xure o) ajainst
which his appeal was also rejsctad by the Aprallate
U?der‘dated 12.2.1990 {pages 39-41), Tha imaugnad

ordar of dismissa

[

has bsean passad against the
I o . .
applicant after Holding a dapartasoent al snguiry unday

Section 21 of the Oslhi Pglica fAct, 1978,

L;b’
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2. The allegations as seen from tha show=causse

notice (Annexure B) arm as follows $=

" (i) This is a dspartmsntal enguiry u/s 21
of Delhi Pglica Act, 1978 against Const,
Naresh Kumar No. 1508/W on the allegations
that while posted at P.S. Kirti Nagar
and was due back from C,L, on 7.12.88.
Const. did not turn up for his duty.
Thersfors, he was marksd. absent vide 0.D,
No, 50=B dated 7.12.88 P.5. Kirti Nagar.
Const., resumsd his duty om 17.12,88 vidse
D.D.Np.21=B dated 17.12.88 aftar absanting

" himsalf wile=fully and unauthorisedly for

a period of 10 days 21 hours 30 mts. uhich
is contravention of provision of rule
18(5) of C,C.3, (Revised Lsave) Rules, 1972
and S.U.NOQ 1110 .

(ii) A telephonic call vas recaived at about
10,30 P,M, a2t P,3, Rajouri Garden re=qgarding
a quarrsl at Hous=z No., 311 Raghubir Najar,
New Dalhi which was reducaed in writing vide
D.O,Np, 21-A dated 15.12.88 P.3. zjouri
Garden and the D.D, was entrustsed to 5.1, Om
Prakash for n2c2ssary action. 35.I. returnad
to P.S. Uida D-DQNOQ B-A datgd 16.12.88 Uids
which the 9,1, has recorded a detailad report
regarding compromise of Const. Naresh Kumar

with a drug peddlar Subhash, It has also been

astablish2d that Const. Naresh Kumar Ngo. 1508/U
had consumad alcohol with one Tejinder Singh
Sethi in B-II1 Block Raghubir Nagar and had
visited the house of a drug peddlar with
ulterior motive,  Const, Narash Kumar had 2
guerral with Sybbash ¢én the might of 15/16.12.88
and had later compromised with Subhash in the
presence of Nathu Ram, Puran Lal and Smt.

Sarla Chaula etc,

(iii) Const. Narssh Kumar Ng. 1508/U failsd to dep
his Id@ntipy-ca;d in'the 10tk Bn, DAP o his
transfer to West Distt, which was issuad tg him
against Identity-Card No, 439 dated 15~ 10~86,

. The sald_Identity-Card_slippad into_ths hands
of the drug peddlar Subhash {Sanshi) who took

the benefit of the same inm the Ho'ble Courpt
at Tis* Hazari, Dalhji, ™. ' .
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The F%ndings of the Enquiry Officar wers submittad on

29.5,1989 and a show-cause notice was given to thae

applicant on 14.5.1989 to which ha submitted a reply

on 4,7,1989 (Annexura CJ, Thersafter, the impugnad

/

/D% y order of dismissal uwas passad by ths Deputy Commissiaoner

i




together with the list of witnossas on 19,.4.1929,

=3
of Police, West District, Neu Delhi dated 27.7.19859.
3. The main grounds taken by Shri J.P. Verghese,

learnsd counsél for the applicant, against the dis-

missal ordser are =

(1) That.this is a case of no evidence becauss
ths only evidence relied upon by ths compe-
tent authority is that of the complainant,
Subhash Sanshi;

(ii) That the applicant had produced in his defencs
medical certificate about his illness which
had not been examined;

(1ii) That a copy of the summary of allegations
together with the list of uitnessss had not
"been supnlisd to himg

(iv) He admits having taken liguor at ths rasi-
dencs of a friend on the occasion of his
‘friend's, Tejinder Singh 'Sethi'/'Sodni’,
son's birthday, which itsalf is not an
offencs as he was on lsave on that day;

(v) He had ovsrstayad his sanstioned 0.L

bacauss of illness:

(vi) He had not been told to deposit the Idantity
Card on his transfsr from the 10th Bn, tg
the Wast Districty and

(vii) 91nce tha charges in (ii) and (i11)

L

given in thae
.f lsgatons
are cookad up and not true, the punighmant is
harsh,

4, The respondents, in their reply, have opoossd ths

| above grounds taken by the applicant as baeing contrary ta

the svidencs and records in ths casa, Ma, Avnish Ahlawat,

learnad counsal for the applicant, also produced the Oprf=

ginal departmantal proceadings file fer ocur perusal and,in

particular, ths 'statemen’csarﬂ signaturs of the applicant

shouwing that he has regaivad the summary of allegations

Latsr,




1

—be ’ ,
the applicant had also appearad befora the £nguiry
Dféicar on a number of occasions and sinca he did not
admit the charges, the departaent al enquiry had-been
cénducted'in accordanca with the rulss, The appli-
cant had 2also c?ass-examined the ﬁrosecutian uitnesses

and had also»produced one defsnce witness. The lsarned

counssl, therefore, contends that thera 1s ahsolutely

\

no ground which justifip the Tribunal interfering with

ths impugned oxder of the diseiplinary authority. She

rofarred to the svidences of PY 111,’Subhash Sanéhi,
P.UW. IV Smt. Sarla,ChauIQ, PY VII, Sﬁt. Salochna wife

of PU IIT and PU IX S,I, Chander Bhan to shou that thers
was sufficiant evidence of these independent witnassos
to justify the‘?indings of the Enqui;y gericer and the
Disciplinary Authorliy‘that the chargses ars provad agalnst
the applicaﬁt. The learned counsel also pointed out
that even in the 0.A. the applicant has failad to pro-
duce any medica1 cabtificata about his illness for uhich
he had besn absent after his sanctioned six days C...
from 7.12.1988 to 17.12,1988, In the light of the

svidence and the record in the case, Ms, Ahlauat, thers-

" porae, submitted that the conclusion of the competant

authority was neigher pervarse nor arhitrary and the

Tribunal ought not to intarfers with the sams,

© B, Wo have carefully considered the arguaements

of both the lzarnsad counsasl and ths rscords in this

casa,

[ X J
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6. The main allagation of the applicant that hs had
not been supplied the necassary documsnts by the respon-
donts is totally negatad by the recordgin this casa as
he has himself acknouledged receipt of ths documents,
‘including the summary of ailegations together ulth the

list of uitnesses, after uhich he had also fully partici-

patad in tha departmental enquiry procsedings, The fact

that hé has cross-sxamined ths witnassas and presanted

his oun defance witness shous that he has bsen given

all roasonable opportuny to put foruard his case

before the punishment order was passad. The applicant's

contention thet because there ugweno witnessas to the

pact that he had demanded a bribes from ths complainant

or other independent uitnasses Lo the fact of his trying
" not

to molest the complainant's wife areisuf?iciant to

exonarate him of the othar chargasluhich have baen

hald proved.
» 7. The disciplinary authority has given sufficient
reasons and gone through the evidence in detail for

coming to his conclusicn which cannot be faulted. He

has not been convinced with the explanation given by the
chargsed constable as to why hé has taken the route

through the area of Raghubir Nagar from P.5., Rajourt

Garden where he had encountered Subhash Sanshi, who wvas
The
a drug peddlar.L disciplinary authority has also not

belisved the applicant's submission that he had bsan
forced to maks a compromise with Subhash Sanshi by senior

s officers., The applicant has also not denied the fact




o
that he has not returﬁed thé 1dentity Lard to the 10¢n HBn,
DAP after his tfansfer. The disciplinary authority in his
§¥der has noted that since the spplicant has put inm about
7 years of smarvice ;e Constable, hs should have knouwn
that as por the existing procsdure, hs should have deposi-

ted the old identity card hafore procseding on transfer.

Apart from this, his jdentity card had basn lost in the

strugole with Subhash Sanshi which later resulted in

facilite ing the relsass of other drug peddlars on bail

in somas other cases pending in the erimimal courts.

Therafore, taking into account the totellity of ths facks,
the disciplimary asuthority had passad the order of dis-
missal. Tha Appellate Auﬁherity has alse fully taksn

into account all the graunds taken by the applicant and

" after giving him persenal hearing in ths arderly room on

2.2.1990 dismissed the appsal.

2 In ths facts and circumstances of tha cas= giysn
above, us do not Pind that any of the grounds taken hy
Shri J.P. Verghsse, lsarned counssl for the apnlicant,

has any force, The punishmsnt erder has not besn pacsed

merely on the svidencs of the complainant and the disa

ciplinary authority has gone through the othsr svidence

hefore arriving at bis conclusion. It is settlsd lau

that unlaass the conclusion ef the compstent authority

is utterly psrverse or arbitrary, this Tribunal cannot

interfsrs or reappraiss the evidencs. The applicant

has not cared to emxloss the medical certificatas
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to shou his illness even in the 0.A, and his cemplaint

that ha had not bsen given the necessary papers is hslied

by the records, Therefors, ue do not find any greund

‘which warrants any interference from this Tribunal in the

orders passed by the dieciplinary authority and the

appellate authority dated 27.7.1989 and 12.2.1990.

Accerdingly, the spplication is diemissed. Thare uwil?

bs no order as to costs.

oSl g2

(Smt. Lakshmi Swamirathan) (P.T. Thiruvengadam)
Mamber 4

Mambep (A)




