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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E L H I

O.A. No. 1862/90 iqq
T.A. No.

DATE OF DECISION 13.12>1991

Shri K,9,K,S, Sauhney

Shri R.P, Ob'eroi

Versus

Union- of India throuqh Secv. ,
f'liny, of Oef snce & Another

Shri P.P. Khurana

CORAM

The Hon'ble Mr. Kartha, l/ica-C hair man (Judl.)

The Hon'ble Mr. B.N, Ohoundiyal, Administratiue i^lamber. '

• (j
1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?/
4. Whether it needs to be circulated to other Benches of the Tribunal ? I

(Dudge.msnt of the Bsnch dsliv/ered by Hon'ble
Plr, P.K, Kartha, Vic e-Chairman )

The applicant, uhile working as an (Assistant on

ad hoc basis, filed this application under Section 19 of

the Administrative Tribunals Act, 1985, orayinn for the

® follouing relief:-
i

(i) The impugned order - Offica flemorandum

• Wo;.4228/89-D(EST~I GP II) dated ' 16. 4. 90 -

issuad by Respondent 1^)0,2 be quashed,

(ii) The respondents bs directad to modify their
r ,

order No. A/32015/l/B6-0( EST-I GP II) dated

28. 5, 1990 so f ar it relatas to bhe applicant
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and to grant him promotion to the grade

of Assistant initially on a(^ ho£ basis

u.e.f, 16.4,1984 and on long-term basis

u.a.f, 25.4. 1986, the dates from uhich

his juniors uiere given such promotions,

(iii) The applicant be granted the conssqj sntial

benefits in the matter of seniority, nay

and allouances es a result of retrospective

promotions as per (ii) aboue,
O—

(iw) The applicant kix? be awarded interest it the

rate of 18^ par annum on the arrears payable

as a result of (iii) above from the date th b

amount shall become du0 to th® actual date

of payment*

(u) Any ether relief uhich this Hon'ble Tribunal

may deem appropriate, just, fair and equitable

on the facts and circumstances of the case,

(vi) The applicant bo aUarded the cost of this

apolication,

2. On 1 4.9. 1990, the Tribunal passed an interim order

directing that status quo as r.egards the continuance of

the applicant in the post of Assistant be maintained and it

was made absolute on 20. 3. 1991 ,

3_,
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3. Tha Case of th 3 aoolicant is that ha joiner! in

Clerical ^
the Central Sacrstariat£Sgruice as L.O.C. in 1964.

Ha was promo tad as U,D,C, in an officiatinc] caoacity

in 1977 and uas includad in ths Selsct List of UDCs

of the riinistry of Defence u.e.f, 7, 4. 1960, .He was

daoutsd to an ax Cadre post of Store Keeper in Section 0

(Rgdals) of OIIRF of the flinistry of Dsfencs for a psriod

of thras ysars u,e,f« 14, 10, 1983. The period of deputation

uas to expire on 13,10,1986,'

On 5. 5. 1984, the respondants informsd the apolioant

that h9 uas eligible for appointment as temporary Assistant

on long-tarm basis but dus to non-auailability o'" raiuisitB

/

number of long-term uscanciss of Assistants in the Ministry

of Oafence, it would not be possiblB to appoint him as

Assistant on long-term basis in Defence f'linistry and ha

uias asksd to intimate his uillingnsss or othsruise about his

being nominatad to any other cadra for temporary appoin trnen c,

5. In his reply dated 16. 5. 1984, the applicant informed

tha respondents that he not intsrasted in his noFnination

to another cadrs for temporary promotion and uould like to

be considered for appointmant as Assistant on long-term

basis in the Ministry of Defence as and uhsn a vacancy

ari ses.

6. On 5. 10. 1986, the respondents again anquired from

the applicant aoout his willingness or otberuiss for
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nomination to anothar carJra for temporary appointment

to Assistant's grade on a similar plea as statad in

their aarlier cDm:Tiuni cation of 5.5. 1984, requiring a

reoly by 15, 10. 1985. The applicant informed tha

respondants that he was not interested to go out of tha

Flinistry of Osfance. He also stated in his reply that

hs hi3d completsd his deputation oeriod on 13.10,1986

and, sought revsrsion as U.O.C, and promotion as Assistant

as his juniors uera already officiating as Assistants and

according to information available, his nama was at the

top of tha list for regular promotiDns to the Assistant's

grade.

'^'promoting nine UDCs
7. On 5,l2,19B6j the respondents issued' an -ord

of the C, S.C.S, Cadra of ths Ministry of Defence on long-

tsrm basis u,e,f, various dates batuesn the aeriod

25,4, 1985 to 1.7, 1986, All of them ware junior to the

applicant. Thay had earlier besn promoted on hoc

basis in 1 984. The applicant has stated that these

promotions} though statsd to bs ad hoc, usre aooarently

against long-term uacancias as ths said officials continuad

in the promotional post continuously and uninterruptedly

till thsir appointments on long-term basis,

^ O.P.C. UBS held on 25,4, T984. which rscornmsndsd

inclusion of the name of the aoplicant in tha Select



/J

- 5 -

that

oanal. He has con tend ed ^/as hs uas auay on deputation

at that time,either hs should ha^e been reoatriated to

his oarent Cadrs for promotion, or he should have bssn

prodioted uhila holding the dsputation post giving him

the benefit of N.B.R, under F,R.30«

9, According to the applicant, he was continusd in

the dsputation post in spite of his ra'uests for' reuersion^-

to ths parent cadra after expiry of the normal deputation

neriod of 3 years on 13« 1'j. 1986, Orders for his rsvsrsion

wars issued on 18, 12, 1986 but due to nan-availab i li ty of

tha Candidate salactad as Store Keeper in Section D(flodel) t

he uas continued in the dgputation post. On 10.9.1987,

he onca again requfasted for his reversion to his parent

Cadre, but uas not relieved. He uas finally relieved

from deputation post on 13,10.1988, uhsn he Was posted

as U,0,C,

1Q, On 10, 11. 1986, the aoplicsnt Uas served ui th a

charg&-she9t on the allegation that uhile availing the

facility of leavs travel concession for the block years

1978-31 , ha submitted a false claim without actually

isiting Kanyakumari, The departmental proceedings

are held against him under Rule U of C. C.S. (CCA) Rules,

1565, The disciplinary authority, by order dated 4.5.88,

imposed on hi. the penalty of stoppage of increments ^f

V

u
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pay for a pariod of tuo yaars uithaut cumulative effect

and recovery of the amount drawn on account of his L.T«C»

The applicant has contended that uhen hs had bean duly

approved for prcmotion by the D,P,C, at its rnarating hsld

on 25, 4, 1984 and regular vacancies had occurred and u ar e

in axistsncs, there uas no justifiable rsason for denying

him promotion to the grads of Assistant,

11, The applicant has been promoted as Assistant on

hoc basis u,e,f. 22.6,1990 to 30,9, 1 990 or till such

time.tha regular nominsa becomes availabla. Ha is aggrieved

by the f act that he has baen given ad ho c promotion for a

period of nearly 3 months, uhsreas a number of his juniors

haua been uorkinq in the promotional post .of Assistant

ij,8,f, 15,4»1984 and in uhich post thsy usrs subsapusntly

mads regular on varying datss commsncing from 25. 4, 1986,

12, The rsspondents have denied the above allegations.

They have statad in their countar~af f id avi t that th=

aPDlicant had initially become eligible for promotion

as Assistant on ad •hoc basis in Oacambsr, 1983. At that

time, 13 UQCs including 4 officials junior to tha applicant^

uera promoted to officiate as Assistants on ^ ^ basis

from 17, 12. 1983 to 31.3. 1984. Tha fToc aopointments

ere made against purely short-term vacancies caused by

1S3V8, short-tsrm_^Dutaticn, training, ate. Sines the
u

7.
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applicant was uiorking in a deputation post, he uas not

c^onsidered f or ad hoc promotion against tha short-term

v/acancies,

13, According to tha respondents, tha first chance of

ths applicant for promotion as Assistant on long-term

basis (in ordar of seniority and on tho availability of

vacancy) came in Dacember, 19B6 when his juniors wera

promoted, Houevor, ha uas not considared for promotion

because disciplinary procesdinns had been initiated

against him for submitting false L.T.C, claim and charge-

sheat Was ©Brved upon him on 10.11.'1986. The disciplinary

• rocesdings uier'a concluded on '4th Hay? 1 986 uith ths imposi

tion of penalty of "stoppage of increments of Day for a

period of 2 years uithout cumulative effect and recovary

of amount paid to ths applicant on account of his L.T.C,

claims? The Oaoartment of Personnal and Training had

advisad them that since th® penalty procaadings against

ths aoplicant had ended in the imposition cf a penalty,

he cannot be promotad on the basis of ths r acommend ati ons

of Departmental Promotion Committae of 1 984 even after the

penalty period ijasover, Thay advised that he need to be

considared for promotion along with others by ths D.P.C,,

if any, held aftar conclusion cf tha oroceedings. The

Committae, u/hils considering his f i tnass,u,'4s required to

8..,
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taks into account the overall record including the

circumstances leading to penalty. If found fit, actual

could
oromotion ^ be giuen only after tha sxpiry of the

period of oanalty. They also ruled that 'Next Belou

Rula' benefits cannot be givan against _ad hoc/long-term

oromotions, ^

14, Th9 respondents haue clarified that the promotion

of the applicant as Assistant on ^ hoc basis from

22, 6, 1990 to 30,9, 1990 on account of the availability

of furthsr short-term y ac anci as, T-.he applicant has been

granted furthsr extension to officiate as Assistant on

ad ho c basis upto 31st Debembsr, 1990 and sub sequjently,

upto 30,4, 1991 or till such time the regular nomineas

bacome available,

15, U0 have gone through tha records of the case

Carefully and have considered the rival contentions.

The applicant uas on deputation from 14, 10,1963 in the

scale of pay of Rs, 425-600 in an £x cadre oost and he
\

was drawing deputation allouance. He uas to complete

the fourth year of his deputation ..on 13,10, 1987. No

deputation allowance uas admissible beyond the fourth

year and he made his representation on 10,9,1987 for his

reversion to the parent Cadre,

16, 8y the time the turn of the applicant Cams for

promotion as Assistant on long-term basis in December,
Ow" "

9.,,
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1 986, ha had already been ch arg e-shss tsd on 10.11,1986

under Ruls 14 of the C.C.S,(CCA) Rules, 1986. Thara is

no legal infirmity in the stand of th a respondents that

he Could not hava been promotsd as Assistant in uisu of

tha oanding disciplinary procssdings. There is nothinq

on.racord to'indicate that any one junior to hirn has ba^n

promotad as Assistant on a regular basis after tha penalty

pariod was over. He is also not entitled to the Mext

BeloiJ Rule benefit against ad hoc/ lonq~ term promotion,

short of regular promotions,

17. In the fa^ts and circumstances, ue see no merit in

the reliefs sought by the applicant. 3y virtue of the

interim order passed by the Tribunal, the apolicant has

bsen directed to be continued in the aost of Assistant.

Lie direct the respondents to continue him in the oost

of Assistant on a^lToc basis so long as a vacancy exists

and he shall not be replaced by any person junior to

him. He uould also ba entitled to be considered for rsgular

promotion in his turn in accordance uith the rules. The

aoplication is disposed of accordingly. There uill be

no order as to costs,

a h-w ^1 y-h N. j'Tp I


