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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @

NEW DELHI

" 0.A. No. 1862/90
T.A. No. R 19.9

DATE OF DECISION 13.12,1991

Shri K.8.K.S, Sawhney Petikionger Applicant
Shri R.P, Ohwsroi Advocate for the Betitienexg) Applicant
Versus

Union of India through Secy., Respondent
Miny, of Defance & Another
Shri P.P. Khurana Advocate for the Respondent(s)

The Hon’ble Mr. P«K. Kartha, Vice-Chairman (Judl,) ’

The Hon’ble Mr. 8. N, Dhoundiyal, Administrative Member.

1

2.
3.
4

Whether Reporters of local papers may be allowed to see the Judgement 9 o
To be referred to the Reporter or not ? “4us, .

Whether their Lordships wish to " see the fair copy of the Judgement ? / Ve
Whether it needs to be circulated to other Benches of the Tribunal ?

{(Judgemsnt of the Bench delivered by Hon'hle
Mr, P.K, Kartha,~Uice-Chairman)

The applicant, while working as an Assistant on
ad hoc basis, filed this application under Section 19 of
the Administrative Tribunals Act, 1985, nrayinn for the

following reliefi-

(i) The imsugned order‘; Of fice Memorandum
- No, 4228/89-0(EST-1 GP II) dated-16,4,90 -
issued by R}espondent No, 2 be quashed,
(i) The respondents be directad to modify their

order No,A/32015/1/86-D(EST-1 GP II) dated

28,6,1990 so far it relatas to the applicant
v
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and to grant him promotion %o the grade

of Assistant initially on ad hoc hasis

u.e.?.-15.4.1984 and on long-term basis

u.e.?. ?5, 4, 1986, the dates from which

his juniors were given such promotions,
{i1i) The applicant be granted the consem ential

benefits in thg matter of seniovity, oay

and allowances a3s a result of retrospectivs

sromotions as per (ii) above,

' o—

{iv) The epnlicant %% be awarded interest at the

le

or

rats of 18% pesr annum on the arrears paya

as a rssult of (1ii) sbove from the date the

amount shall become dums to the actual date

of pavment,

{v) &ny cther relief which this Hon'ble Tribunal

may daém appropriate, just, failr and scuitable

. cn the facts and circumstances of the case.
" (vi) The spplicant be avarded the cost of this
apolication,

2. On 14,9,1990, the Tribunal passad an interim order

directing that status gue as megards the continuance of
the applicant in the post of Assistznt be maintained and it
was made absolute on 20,3,.1991,
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nlicant is that has joined in
1Y
ervice as L.D.C. in 1564,

o

aric
the Central Secretariat/
He was promotsd as U.D0,C, in an officiating canacity
in 1077 and was includad in the Selsct List of UDCs
of the Ministry of Defance w.e.f, 7.4.1980. He was
decuted to an 2x cadre post of Stors Kesper in Section D
(Madals) of DMRF of the Ministry of Defencs for a ps-iod
of thraa yaars W.e.fe 14,10,1983, The‘periad of deputation
was to expire on 13,10,1986, -
b On 5.5,1984, the respondants informed the apolicant
that he was elinible for appointment as temporary Assistant
on long-term basis but due to non-availability of raruisits
number of long=term vecanciazs of Assistants in t;e Ministry
of Defence, it would not be possible td appoint him as
Rssistant on long-term basis in Dafence Ministry =2nd he
was asksd te intimate his willingness or othsruise about his

e}

being nominated to any other cadre Fo; temporary appointment,
5 In his reply dated 16,5,1984, the applicant informed
tha raespondents that he U?S not interasted in his nomination
to another cadre for temporary promotion and would like to

be considared for appointmsnt as Assistant on leng-term

basis in the Ministry of Defence as and whan a vacancy

e

arises,
6o n 6,10.1986, the respondants again anquired from
the applicant about his willingness or otherwiss for
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nomination to another cadrs for tsmporary appointment
: to Assistant's grade on a similar ples as statsd in
thaif garlier communication of 5.,5,15B4, reguiring a
reply by 15,10.1988., The applicant informed the
respondants that he was not intersstad to go out of tha
Ministry of Defance, He a%so stated in his reply that
he had complated his deputation neriod on 13,10, 1986
and, spught revarsion as U,0,C, and promction as Assistant
" as his juniaré were already officiating as Assistants and

s

gccording to information available, his nama was at th

®

top of the list for regular promctions to the Assistant's

grads, _
X 'S - 3 + .
x’promotlng nine UOCs

7 Gn 5,12, 1986, the respondents issued an order/

of the C.5,C, 5, Cadre of the Ministry of Defence on long-

o]

term basis w,e.f, various dates batuezsn the neriod
25.,4,1986 to 1,7.1986. All of them were junior to the
applicant, They had earlier besn nromoied on ad hoc

basis in 1984, The applicant has stated that these
promotions, though stated to be ad hoc, ware annarently
against long-term vacancias as the said officials continuad
in the promoticnal post continuously and uninterruptedly
till their appointments on long~term basis,

B. f D.P.C. was held on 25,4,1984 which reconmend ad

inclusion of the name of the 2o0plicant in the Select
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nanel, He has contended/as hs was away on deputation

at that tiha,either ha should have been repnatriated t?

his parent cadre for pr0$otion, or he should have basen
promoted while holding the.debutaticn post giving him

the benefit of N.B.R, under F.R,30,

9, According to the applicant, he was continued in

the deputation post in spite of his rewuests for rsversion
to the parent cadre after expiry of the normal deoutation
nericd of 3 years on 13, 13, 1986, _Drders for his rasversion
ware lssued on 18,12, 1986 but due to noneavailability of
the céndidate szslectad as Store Kesper in Saction D(Model};
hs was continued in the deputation post., On 10,9,1987,

Ne onCe again requested for his reversion to his parant
cadre, but was not religved, He was finally relisved

Frqm deputation post on'13.1D.1988, whan he ués nostad

as U,D.Co

0, Un 10,71,1986, the anplicant Was served with 2
Charge=-sheat on the allegation that While availing the
facility of 1eavé trevél Con06§sion for the block years
1978-81, he submitted a false claim without actuslly

visiting Kanyakumari, The departmental procsedings

were hsld against him under Rule 14 of C C.s.(C

.y

(]
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1265, The disciplinary authority, by order dated 4,5,88,

imposad an him the penalty of stoppage of

AL

increments of
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pay far a pariod of tw years without cumulative effsct

and recovery cof the amcunt drawn on account of his L.T.C.
The applicant has contended that uhen he had bsan duly
approved for promotion by the D.P,C, at its masting held

on 25,4,1984 and regular vacancies had occurred and Ware

in existence, thare was no justifiable r=ason for denying
nim promotion to the grade of Assistant,

1. The applicant has been promoted as fAssistant on

ad hog basis w,s,f, 22,6,1990 to 30,9,1990 or till such
time the regular nomings hscomes aUailgbis, He is aggrievsd
by the fact that he has bsen given ad hoc promotion for a
oeriod of nsarly 3 moﬁths, whareas a number of his juniors
Nave been uorking.in the promaotiongal post oF Assistant
WeBaf o 1644.71984 and inAuhiCh post thsy wers suﬁsequently
mads regular on varying dates commencing from 25, 4,1984,
12, The respondents have denisd the above allegations,
Thay have statsd in their counter-=affidavit that ths
gpnlicant had initially become eligible for promotion

as Assistant on ad hoc basis in December, 1983, At that
time, 13 UOCs inclqdingva of ficials jumior %o the anplicant
were promoted to oFFicigte as Assistants on ad hog basis
From 17,12, 1983 o 31.3. 1884, Tha 29 hoc appointments
vere @ade égainst purely short-term vacancies caused by

leave, cghort-term deputation, training, etc. Sincs the

3
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applicant was working in a deputation post, he was not
considered for ad hoc promotion against the short-tesm
anancies.

13. According to the respondents, the first chance of
the anplicant fFor promotian as fssistant on long-term
hasis (in order of seniority and on thae availability of
vacancy) came in December, 1986 whsn his juniors were
nromoted, Houwever, ha Was not ponsiderea for promotion
hecause disciplinary procasdings had been initiatad
against him for submitting False L,T.C. claim snd charge-
sheet was ssrved upon him on 10.11,1986, The disciplinary
nraceedings uefa‘conclqdéﬂ on 4th May, 1988 with the imposi-
tion of penalty of "sfoppage of incremznts of pay for =
period of 2 years without cumulative ef fect and recovary
of amount paid to the applicant an account of his L.T,C,
claims? The Department of Personnszl and Training had
advie=d them that since the penalty procazedings against
the anplicant had ended in the imposition of a penalty,

he cannot be promotad con the basis of the racommendations
of Oepartmental Promotion Committee of 1984 even af ter the
penalty.period Qa#over. Thay advised that he need to ba
considsrad for promotion along with oghers by the 0,2.C.,
if any, held aftsr conclusicn cf ths proceedings. The

Committee, while considering his

~CX/’”

~t

itness,uwis required to
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take into account the ovsrall record including the
circumstances leading teo penalty, If found fit, actual
‘ could °
oromotion an_be given only after the expiry of the
period ofjoenalty. They also ruled that '"Next Below
Rule; benefits éannot’be given against ad hog/long-term
gromotionsf | \
14, The respondents heave clarified that the promotien
of the applicant as Assistéqt on ad hoc basi§ from
22.6,1990 to 30,9,1990 on account of the availability
of further short-term vacancies,T:he applicant has been
graﬁted Further extension to OFFiEiata as Assistant on
ad hoec basis upto 31stlDebembar, 1990 and subseqwently;
upto 30,4,1991 or till such time the reqular nominsas
bescome available,
15, Wle have gone through ths records of ths case
carefully and have considgred the rival contentions,
The applicant was on deputationlfrom 14,10.1983 in the
séale of pay of Rs,425-600 in an 8x cadre nost and he
«ua; dréuing deputation él;ouance. He was to complste
the fourth yéar of his deputation.on 13,17,1987, No
deputatioﬁ allowance Was admissible beyond the fourth
year and he made his representation qn-10.9.1987 for his
raversion to the parent cadre.
16, By the time the»turﬁ of the applicant came for

promotion as Assistant on

N long-term basis in December,
C,\/’ ’ .
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1886, he had already been charge-shested on 10,11, 1986
under Fule 14 of the C.C.S.(CCA) Rules, 1986, There is

no legal infirmity in the stand of tﬁe respondants that

he could not have been promotsd as Assistant in view of
the nending disciplinary procesdings., There is nothing

on .rscord to-indicats that any one junior to him has ha=n
pramotsd as Assistant on a regular basis after ths psnalty
period was over, He is also not entitled to the Naxt

Below Rule benefit ageinst ad hoc/long-term promotion,

—uT  maa—ay

short of regular promotions,

17. In the facts and circumstances, ue see no merit in

the reliefs sought by tha applicant, B8y virtusz of the

intsrim order passad by the Tribunal, the apoliecant has

bzen directed to he continued in the oost of Assistant,

We direct the respondents to continue him in the nost

of Assistant on 2d hoc basis so long as a vacancy exists
Qe~

and Xked he shall not be replacerd by any oerson junior to

him, He would also bz gntitled to he Considered for ragular

promotion in his turn in accordancs with the'rulas. The

anoplication ié disposed of accordingly, There will hea

ne order as to Costs,
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