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both these orders dt. 15.11.1989 andl3.6.1990 as well as
the order of giving adverse remarks fer the year 1983-89

N

dt. 31.5.1989.

2. The gpplicant has claimed the relief for quashing the
adverse remarks given to him for the year 1988-89 and treating

the same as non existent on his service record.

3.  The brief facts as stated by the learned counsel are
that the applicant was Incharge of 5.T.Q.C. Training "Institute

Electronic Test and'Development Centfe, Jaipur and worked
there till April, 1939. The learned counsel fer th& applicant
stated that though the splicant has periormed his duties
satisfa;torily, but hig Director, Mr.G.C.Mandal became very
unhapy, highly biased and piejudiced and the éresent

' ad&erse remarks for the year 1988-89 are given out ef mal ice.
It is further stated that the Director has issued baseless

Memoranda te the agpplicant. The applicant has furthepStated
that attitude of the Director became prejudicial because

the gpplicant was deputed in purchasing committee for Tv sets.
The goplicantvas not allewed to ge te the market and was made

te sign on the repert which was required te be submitted by the
committee after purchasing the said items. The applicant
refused be cause the said itéms were not purchased in his
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presence. Gertain vemoranda were issued to the goplicant te
which he replied particularly regarding not making arrangements
for video projection system promptly by 26/27.9.1988. The
gpplicant was not given‘any suggestion or instruction during
this pericd and he wa$s issued Memorandum for absolutely no cause
or complaint against him. The spplicant has also fated

certain incidents in the gplication, bub these are net

material to be discussed as facts of the case. Thus

according to the spplicant, the remarks sre ot objective

s/

in nature end have been given out of mal ice in crder to

hrarm the sergice career of the applicant.

4, The respondents contested the applicstion and stated
that the applicant was entrusted with the activities of

S T.4.C. Training Institute and from time to +ime was
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with other responsibilities also. But +*he averment
of the gpplicant that he discharged the duties mo st
efficiently, deligéntly, honestly and sincerely is WIO Ng

and denied. Further the Satisfactory completion of probatien

peried is clse denied by the respondents and the probatien
was extended for six months from 9.2.1989 4o 9.5.1989. The

respondents also stated that the claim of the epplicant that
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he actively participated in the curriculum development is
not correct. The respondents have also filed anhexures to
the counter, which are the memos sefved on the gpplicant

from time to time informing nim about the shertcomings

and the inV§StigatienrQ@ne in a complaint made by thé
applicant (Annexure R3/4 to R3/8).‘ The respondents alse
denied the allegatién thaﬁ the Director, Mr;u.c. Mandal was
biassed or pre judiced against the appli;ant. Thus according
te the respondents, ﬁha assessment made‘in the ACR of the
gpplicant for the peried from 1.4.1988 to 31.3,1989 are quite

justified.

5. Tne applicant has alse filed a rejoirﬂer reiterating

the same facts as alleged in the gplication.

6. I have heard tne learned counsel for the pert’ies sh length

and have g@né through the record of the case. The reSpdndents
have categorically stated that the applicant was duly served
with Memoranda from time to time pointing out thekhortcemings

inefficlency .and adamard attitude and not only .this, the aplicant

has alse.Teplied and full details of the correspondence have ‘come

&
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ocn recexd. New going through all these correspondence between the
applicent and the Director, the assessment made by the Director
in giving the annual remsrk to the goplicant has to be

judged in that lignt. The remark given to the applicant

dit. 31.5.1939 (annexure Al0) is reproduced bzlow i-

‘i) Poor in planning
(11} Compiles incomplete or irrslevent information
(1iii) Often assesses wrongly
(iv) is poor cocrdinater
r(vi is inccherent in speect uncle ar and diffused writing
ivi) Has restricted or suserf ulal knowledge.
(vii) His judgement camnot be I”lLO“ URoMN .
(viii} 1is & pocr organiser
(ix) 1is uawble to lead or direct staff.
,(xg das apt to beighored
{x1) Has difficulty et wrking wita sthers,
{xii] 1is fpathetic stipshud or lazy.
@xﬁ;5 Bver trusis hls own judgement
{xiv) lacks integrity.
(xv) is irresponsible.

It is not thet the gpplicant should anter imte self praise, but

the gpplicant has to justify that the remarks have baen given

tc him because of malice in fect or mblice in lew. In the

gpplication, the goplicent has psinted sut certain Facts by which

)

the Director has become prejudiced against him. T
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are levied in parc=-4.10 of the spplicatioa. The respondents
nave denied that any such report was got to be signed by the
eoollicant. Ia reply the res>ondents have stated that at one

place the aplicant alleged tnat tne sc called report was 'orn
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on account of pressure from the Director he ungill ingly
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dat w0 sign cn the report. OCn a scrutiny of the

aversent . b CIreers - P 3 e 4 - : :
averment made in the Original Aoplicaticn, this is a

S wRar a Famd D s . .
S0 when & fact is contraaicted by 1its own narrstion another

» 1t does not carry mucn force.
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given iverse remarks to spoil nis career and future prospects
acseeva., the record annexed witth thz counter goes to show tha
the gooplicant was inSfru0t@d Lo compleio his job in specific
time winlcnh he failed to do 50 znd a memo was issu~c in that
regard. t is needless to discuss ail the corresyondence

Y e de iy R R EN a 3,3
cetwgen Lhe partizs on the vaidsus memos addressed €. the

mplicant time and egain on zccount of his shortecemings .  The

JRRNU B U, 1 J= E N - i
departvental file was also called and szen clong witn his
p K L - 3. " - -
perstaal Tile. There is o definite resort o5n record that

o s ; . . , o
Nave deen gilven almst covering the szme p.oiod for
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nere is no challengs fo the exs utisn of thneprobation

oeriod by the zpplicant. Tre order dt. 7.9.1989 (annexure A3) is

7
e 2l o g @

.
e e R S R e Y ienz esece . el



an erder wnich extends the peried of prebation of the soplicant
with the spproval of the competent authority. The copy.ef this

order has alsc been served en the epplicant. As said above,

the present gplication has been filed by the gplicant en
12.9.1990 and he has nmot assailed this order which goes to shew

that the splicant’s probation was deferred for six moenths

to have anether watch on his perfermance in the course of -

his duties.

8. The annual remarks, of course, should net be based I
extraneous consideratiens and sheuld preject about the actual

performance cf the perscn reported upen. The Lourt,ef couse,

cannct sit ever the opinion expressed ss an fppell ate

/ -
Authority ass8ssing the same on the basis of rival contentions.

The tourt on the whole has tosee that there has been a proper

soplication of mind and that the officer reported adversely during
the course of the year . has been duly communicated his shortcomings

and guidance for further improvement in erder tc come upto the
mark. In the adverse comments at Serial No .8, the reporting
officer has mentioned it as a fact that a number e¢f memos Have been

issuec to the gpplicant and these have also been forwarded te

L
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the Director Gereral, $.T.0.C. aleng with his assessment. Thos

vho have watched his work, have commented that his qual ity

~

of performance is hardly worth mentioning. It is further cammente:

that the gpplicant is net able +o assess the responsibility

of any assigned work and needs constant supervision in

carrying out &ven Simple duties. It is furthEE commented that
the officer has the tendency of blaming his staff for his own
la@ses. Furthep it is stated thét sometimes the gfficer

triés to jUStify nis failure on the ground of ignorence er

even . he does not hesitate to take the shelter of lies tp

save himself. The revisional officer, Director Gereral, 5.T.4.C,

has fully agreed with the sbove remarks of the reporting *

of ficer, , *

9. - In view of the above facts, the contention of the le arned
counsel that the adverse remarks have been given out of malice
Cannot be sustained. Annexurss A3/1 to R3/10 are documents vAich
have been annexed with the m3sinder. Annexure 33/2 are the
cepies of varlous letters which rebut the averment made by the

applicant in para 4{iv) thaet he has been discharging his duties
efficiently, deligzntly, horestly snd sincerely. fnncxure R3/2
runs in about 34 pages and gives various memes and mplies received

v

from the agpplicant to them. Tre reply given by the sppligant



dt. 19.12.1988 to the Director, ETIG, Mslviya Industrial Are g,

Jaipur goes te show the language the gpplicant has used. Fer

’

examﬁle, "ﬁesﬁ of the @thér Statements in your Memorandum are
false and baseléss;", fnﬁtead of substentiating his explenatien
which was called by the Memo dt. 15.12.1988, the applicant.has
given a reply about the lapse aﬁd the.reaswn as to why he flatly

refused to put into records the .remarks in file whesn asked to

do 50 . All this goes to show that the LQirector, 3nri G‘U.Mandal‘
also basically had bettef epinién about the workigg of the
applicant. But during the péfiod unde review, the applicant

has only been asked about the performance of the of ficial,

work and the shgrtcomings-feund iﬁ that respect were csm@unicét:d

te him and he was alsc asked tn explain certain facts. That

-

by itself does not show that the reporting officer has not made
cbjective assessment of the work of the applicant during the
period under review. Thus in view of the asboye facts, the

applicant could not make a case that the remarks given to him

are out of mellce and mot based on recerds.

/4
10. In view of the above discussion, the presemt gpplicaticn. is

devold of merit and is dismissad leaving the partiss to bear
2N ' ‘

their own costs.,.
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