CENTRAL ADPRINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI,

DATE OF DECISION: 4,10,1890,

DA No. 1853/90,
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Shri Jayanta Kumar Basu & Ors, Vs, & Crs, .
Applicant through counsel Shri A.K. Behers .

1
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MP No. 2196/90.

This ®,P, under Rule ﬁ(S)(a) of the Central

5 Administrative Tribunal (Prmoedure) Rules, 1987 is allouwed,

04 No. 16853/90,

This O.A. is filed by the & applicants. They have

]

prayed that the second proviso to Rule 4 of the C.5.E. Rules

~is not applicable to the applicants No.4 tc 8 and alsc teo

declare the said provisc, as unconstitutional and veid and

\

direct the»respondents tc grant all consecuential benafits
to the applicanfs.

' In this 0.4, the first -three applicants were allocated
6 Indian Crdinance Fictbry Service.(IDFS) on the basis of
the results of the C.3.E. 1987 and acplicants Ng,4 tc & uere
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allocatad to the same service on the basis of the results of
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- the C.3.2. 1268, They uwere all appointed as Ass
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Manager {Nen-Techrical)j. They were asked to join the

Foundational Course of IC0F5 ip August, 1985 and at present

o

were undergeing training at Ord-nance. Factcries Staff Collene,

~

Nogour. They intended to appear in the-0.3.E, 199C
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n the preliminary examination and had succeedad

[

had appeared.
and they wantad to appear in the Civil Services {liain}
txamination, 1990, They approached the U.P.3.C. for gotting
the forms but were tcld that they uould not e issued any
Ferm in vicw of the 2nc proviso to Rule 4 of the C.3.25. Rulss
unless they rasign from the Indian Ordinance Fockory Szryins

tc which they have heen allooated, The case of tho mooiicanh-
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ie that in view of the fact that in 1990 the ags lirit
wzs raised and they ueré entitléd Lo at lenst one mCcTE
opportunity tc better their prospects, They were entitled
te sit in the Forthéoming examination. They have alsc
o

challenged the validity of the 2nd proviso to Rule 4 of
the C.5.8.Rulss,

. A
We have heard learned counsel for the applicant/(s,/.

and considered the arguments raised by him,  We are not
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inprassed that this is a fit case for admission, Thr
of the applicants were trnken in the EDFQ on the basig_gf
12687 C.5.E. They did not sit in the naxt examinaclon
uﬁich was held in the year 1985. The 2nd provise to
Rule 4‘Speaks of next examinatidn and not one extra
chance apart Froﬁ the Rules. All those who were eligible
to appear could have one mwore chaace‘but.if they wers
, , .
not eligible under the Rules, they uwould not be entitled
to sit in the examinatien. Applicants 4 tc & succeeced
i the 1986 £.5.0. and were selectad to the ICFS but they .
did not sit in the 1589 C,.5.E. which was the next
examination. They are, therefcre, not entitied to sit
in the subsegquent examination of 1990 unless they First
resign frzm the seryice.  We hold dccardingly.
Consequently, this C.A. merits to be dismiszed at

the admission stage. UWe order accordingly.
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