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CAT/7/12
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI
O.A. No.1852/90
TORXKG. _ . 199
‘ DATE OF DECISION 3
Shri Suresh & Ancother _ Hetitbonex Applicants
shri B.S. Mainee Advocate for thawﬁmes)ﬁpplicants
Versus
Unien of India & Others Respondents
shri p.S., Mshendru - Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. P.C. Jain, Administrative iember

The Hon’ble Mr. J.P. Sharma, Judicial Member

|

2.
3.
4

claimed the following relief ;=

Whether Reporters of local papers may be allowed to see the Judgement ? "'\(ﬁ
To be referred to the Reporter or not ? N\/\)

Whether their Lordships wish to see the fair copy of the Judgement“\"
Whether it needs to be circulated to other Benches of the Tribunal ?2M\® ‘

(DELIVERED BY HON'BLE MR. J.P

[l

. SHARMA, NEN

IBER (J

The applicant ne.l alengwith his father applicant no.2
assailed the order dated 31.8.1989 péssed by the Divisienal
Supé'rintendi'ng Enginger (Estate) and order dated 10.7.90 passed
by D.S.E. (Estate) in net regularising the Railway quarter
No:;O9/”31.47, Le'co Railway Colony, Kashmere Gate, Delhi in the
name ef the applicant no.l. The applicants in the applicatien

alia
under Sectien 19 of the Administrative Tribunal Act, 1985 inter/

That this Hon'ble Tribunal may be"pleased to direct the
\

respendents to regularise the quarter No.109/3147, Loce

Railwaleoleny, Kashmere Gate, Delhi in favour ef

applicant No.l.

v '2;.-
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2, Shri Vishnu Rao {@pplicent No.2) retired as Fitter
Grade II on 30.6.88 frcm tﬁe Railway Service under Respondent
" No.2. The applicant No.1, was appointd as a Casual labourer
on 1=-11=1983 and has been working under P.W.I., Delhi. On
19.,8.1986, he was disengaged %or want of work (Annexurs-A 2),
As hs had worked for more than 120 days, so under paras

2501 to 2511 of the I.R.E.M., he acquired temporary status

in accordance with the Railuway Rules, He v5S dgain appointed
as & substitute vide order dated 14-3-1988 (Annexure=A 3).

He Has alieady besn screened on 24=1-1989 (Annsxure=-=A 4,

A 4A). His father (applicant No.2) had been allotted a
Railway guarter mentioned above and he had been living

with his father from the beginning. He was allowed sharing
parmisaiun with his father vide letter QF the raspondents
dated 25-5-1988 (Annexure=A 5), The applicant No.1 had

also not been drawing H.R.H; for the entire period cof his

servica,

3 The applicant No.1 submitted an applicaticn cn
8.4.1988 to the respondents for regularisation of the
quarter allotted to his father in his name (Annexure-A 7),
Howsver, his request was turned douwn by raépondent No, 2
vide letter datad 31-8—1959 (Annexure=A 1), The respondents
contested the application and stated that the applicant
No.? has no right to a;lotment of thé Railuay quarter

in duastion which was allotted to his father, Merely

his screening dceslnct entitle him to the allotment

of the Railway quarter in question., It is further

stated by the respondents that the casual labourer

and substitutes with temporary status are not eligible

_——T e
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for regularisation of the Railuay quarter which had

- originally been allotted tu the father/quardian of such
persons., It is further stated by the respondents thai
tha‘applicanfs have not coms with clean hands as after
retirement of applicant No.2 on 30th June,1988, a
permissicn was obtained to retain the Railuay guarter
Fof four months which uas granted. Again a permission
was sought by applicant No.2 to retein ths quarter till
February, 19689 on the ground of the sickness of the wife
which was not granted and the applicant No.2 has not
vacated the quarter in spite of sevsral letters written

to him (R I to R III).

4e We have heard the lesrned counsel for t he partias
at length and have gone through the record of the case,

Thé simple point invclved in this case is whether a casual
labourer and & substitute with temporary status is sligibls
for allctment of @ R-ilway quarter and in this connection
'in the impugned letter dated 31-8=1989 thers is a rasferencs
to letter No.E(G)35/Quarters=2 dated 3rd February,1989,

By the earlier circulars of Railway Board No.E(G)66/Qr=-1-11
of 25-6=1966 and E(G)69/GEi-2 of 20-1%-1969, the residence
may be reéularised in the name of a relation cf the retiriﬁg
Railway servant, if such @ person is eligible for a residen-=
ce of that type or a higher type. In the pfesent case,the
permiscion of sharing had already been granted and it is
not disputed that the applicant No.1 has been residing
since birth with his father, a retired Railuay'seruantfaiﬁiz
allcttee of the aforesaid Railuway Quarter, and as such the
condi@ions dre fulfilled on the ﬁoint'of eligibility, It is
also averred in the application that thé applicant No.,1 is
not "receiving any HRA, However,the main questicn is whethar

: substitute
a casual labourer or afuith temporary status is eligible

J
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for allot=ment of the quarter_or not. The learned
counsel for the applicants,has also filed an affidavit
after serving a copy on thé reSpohdent'é counsel,

Shri P.S. Mahendru and in this affidavit, it is
categorically stated that the Railway Board's circular
dated 3.2.1989 stsnds sﬁperseded by a subseqﬁent circular

éated 15.1.1990. The circular of the Railway Board

dated 3.2.1989 is reproduced below ¢-
\

WSUB : Regularisation of Railway quarters in the
name of wards after retireme nt of emplovacs.

Reference your letter No.290-W/16/IK{W.Qrs.)
dated 22/12/1983 on the subject noted above.

The matter has been examined in consultation
with the legal Adviserﬁin the Ministry of Railways.
It is clarified that orders contained in this Ministry!
letter of even number dated 29/8/1986 do not
prevent Casual Labour and substituted with temporary
status from allotment of Railway quarters under normal
rules in their own turn., They only exclude them from
the purview of instructions relating to out of +urn
allotment of quarters to.regular employess who are
eligible wards of retired or deceased railway employees
These orders, therefore, arelnot af fected by the
Judgement of the Supreme Gourt in W.P. Mos.15353-150C6
of 1984 referred tc by you and may continue to he
followsd.® |

/
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The applicants./ &ssailed the order (Annexure’ 4 1) in

vhich the D.R.M. office informed %he gpplicangzxgat

Ain terms of ghe Railway Board's circular dated 3.2.13389
(quoted above), the casual labour and substitutes with
temporary status are not eligible for regularisation of
Railway quarter. The. learned counsel for the applicants
referred to Rule-2511 of IREM which lays down that

casual ;abour attaining temporary status are entitledto
all the rights and privileges of temporary Railway
servants as mentioned.in chapfer 23 of IREM. Rule 2314
of I’EM providés £hdt the temporary Railway servants are
also entitled to allot&ant of the qugrters. The learned
counsel -for the applicant aréued that the provisions of
.IREM do not disiinguish in turn allotmsnt of quarters and
out of tufn allotment of the guartzrs. It is also-
averfed in the additional affidavit of the agplica%%l%hat
"Nowhere it is provided in the IREM that the provisions of
the allotment of quarter to the casual iabour attaining
temporary status are not applicable in case of
regularisation of the quérter as per Railway Board's
circular of 1969." It is furtherp sald that the Railway

Board's circular of 1969 providss that Song/daughters of the

l‘lé...



retired Railway employee may be allotted railway
accommo -ation on out of turn basis provided that the sald
relation was a Rallway employee eligible for Rallway
accommodation and had been sharing the accohmoiation
with the retiring employee for at lsast & months before
tée date of retirement. Herein applicant o .2 retired
from the Rallway service on 30th June, 1988. The
applicant No.l has filed the recorq»of his service {Annexur
-A 2) showing that he has been in employment of the
réspondenfs from 1.11.1982 with certain breaks and till
August, 1986, he has complet=d about 733 days of service
with the respondents. It is said tha% he has also
attended the screening on 24th January, 1939, but the
.béén
result had not/declared %ill then. He, however, applied
for regularisation of the quarter on 8th April, 1983 by
Anne xure A=7. He has alSolbeen ordered by the Memo
dated 16.12.1938 (Annexure;S) to‘fill up the necessary
papers. Till December; 1988, he had alrsady completed
6 months' period. He was again asked by the letter
dgted 11.7.1989 (Asnexure-A 9) to complete the necessary
papers for rejularisation of the quarter, in his name. .

He gubmitted all the papers on 25th August, 1989, In this

pa

letter of August, 1989 {Annexure—A 10), he has clazarly

"
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stated thut his father retired on 3Cth June, 1989. He

also said that his H.R.A. has been deducted since

‘March, 1988, i.e., since the date of his joining on
17.3.1988.- In visw of this, he has rejuested that the
léuarter be allotted in his name. The learned counsel for
the appligant has also reiied on the judgement of the
Hon'ble Supreme Court in the ;ase of Ram Kumor and Cthers
Vs. Union of lndia, Writ Petition No, 15863-159C6/84 dscided
on 2nd December, 198%. In this-judgement, the Hon'ﬁle
Supreme Court observed that on the acquisition of

temporary status, the casual laboursrs are entitled to :-

(i) Termination o¥ service -and period of notice
(subject to the provisions of the Industrial
Disputes Act, 1947).

(2)  Scales of pay.

(3) Compensatory and local allowanceas.

4) M:dical attendance.

5) Leave rulss,

(
(6) Provident Fund and terminal gratuity.
(7)  Allotment of Railway accommojation and rzcovery
of rent.
{8) Railway pass«s.
(9}  Advances.
(1C)  Any other benefit specifically authorisad by
| the Ministry of Railways.

The maim xeliance has been placed by the learned
counsel on the cirbular of Railway Board dated 15.1.199C

and referred to paragraph '2' thereof. The said

0-.80p0



paragraph is reproduced bz low ¢~

-

"Wnen a dailway employee who has bren allottad
railway accommedation reztires from service or cies
while in service, his/h:r son, daughtor, wife,
husband or father may be allotted railway
accomnotation on out of turn basis orovided thzt the
said relation was a railway employee 2ligible for
railway accommocdation and had been sharing
accomnodation with the rstiring or deceasad railway
employee for at least six months before the Jate

of rztirement or death and had not claim:d any
H.R.A. during the period. The same residencs might
be regularised in the name of the eligible

relation if he/she was 2ligible for a residence

of that type or higher type. In other caszs, a
residance gf the ~ni_uled type oy type next o~low
is to be allotted

_ ‘ No .l
5. In the present case, the a;plicantLafter s break

\
t

1986 again got an appointment with the respondent

~

Rallways in ilarch, 1988. The Yather’of the applicant No .l

¥
allottee of the RéilWay quartgr, retired from the nailway
- sérvice sometim: in June, 1988, The H.3.A. of the
. _ - dpplicent was stoppzd from l7th March, 1933 retrospectively

by the letter dated 25th May, 1933 (Annexure A=5Y, Thys
e _ . No sl
the date of appointment of the applicant fafter th broak

since 1936 is 17th March, 1933 . and thire is 51350 a

1

certificave dated 22.3.1990 (hﬁn*xura H—4A)f71”d by the

a-plicant. When the fathep of tha applicant »atiped in

June, 1238, the applicant was not o

\

ven screened for

regulevisation in the ailway service

vi
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U;s working on ad=hoc basis as a substituts Khallasi,

The scresning test in the case of the applicant No.1 for
regularisation touk place much after on 24th January, 1989
and the result of the same Qas cut sometimes after 22nd
March, 1990, Ths recovery of the H.R.A. was affected from
the applicant frcm March, 1988 till August, 1989 as is
evident by the Memo filed by the applic;nt dated 21st Augqust
1989 (Annexure A=6). In order to get an out of turn allot-
ment of the Railuaylaccommodétion, it was necessary for the
applicant that he was sharing the accommodation with his
retiring father and-that toc for a period not laess than

six months, Para '2' of the above notgd Railway circular
dated 15th January,1989 religd upon by the applicant is
specific on this period and also that the applicant should

not have ‘claimed HeR.A. during this period,

6o In this case on the basis of the record filed by the
applicant himself, the R:ilway accommodaticn which stood
@llotted in the name of the father of applicant No.1 could
not be out of turn allotted to him becauss of ths fact that
he did not share the dccommodation for a full period of six

months before the date of retiremsnt of his father.

7.  In view of the above facts, the application is
devoid of maerit and is éccofdingly dismiésad, lesaving the

partiss to bear their own costs,

(§{VVx\c§%/t Cixr .
(J.P. SHARMA) 2 ()9 (P.C. ;I'QN)%\'\"\W‘:‘,‘\
MEMBER (J) ‘ MEMBER (A)



