CAT/ 7 2

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W DEL H I L

OA Noa 1. 1 133/90 & ;_-11‘99 s

DN - T.A. No. . _2. 183A/90 |
T . patE OF DECISION 1,10, 1991
o ' Smt, C.P, ’”°h§"ty xBetmom Applicant |
: Shri D.R, Gupta and L -A vocate for theRetntmners)“\ pplican
——snn—ﬁre.——euuta— . . Advocats for Intnrvener
~ Versus - ; . "
' Shri P. H. PaMChand ani 'Advocate for the Respondent(s)
CORAM

C)

The Hon’bleMr Puke Kartha, UlCe—Chalrman (Judl ) ,
The Hon’bleMr. B N., Dhoundiyal, Administratlve Member.

Whether Reporters of local papers may be allowed to see the Judgement "5@1
.~ To be referred to the Reporter or not ? /I/D : '

.Whether their Lordchips wish to -see the fair copy of the Judgement

Whether 1t needs to be c1rculated to other Benches of the Tribunal ‘7/

AW o=

(Judgempnt of the Bench delivered by Hon'ble
.-Mr, P, K. Kartha, U1ce-Cha1rman)

The appllcant, uhile uorking as Psychologtst in
':UOCatIDnal Rehabllltatlon Centre For Hand1capped in'the
-~Dlrectorete Gensral-of Employhent and Training, MInastry
.IaF Labour, Flled 0A-183/90 in the Tr1bunal belng aggr;eved
_nby har transFar to Ludhiana by order dated 17 1 1990 At<~
, uthat tlme, her husband uas uorking in the Dslh1 Administretion‘
;;She mede aﬁrepreeentatron to the'respondmnts.on 27 1. 1990
| -whereln she;statad that she hdd t:Uo small kids, the youngsr
;onp bslng onlyhbhnonbhs old, that uhen she‘and her husband

qera-auay;to attend'theif pfficg, thé,kids ueré'being looked

i‘ o . oo‘o.v02c.’
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aft“r by har parents r851d1ng in Delhi, and that transFar

| to Ludhlana vill Cause great hardship to her.
T L P : . \j
2. Dn 22 2 1990, the respondsnts Cancalled the aforesaid

'transfpr order dated 1a 1.1990 ond she wae reposted at Delhi,

"By the same order, they transfarred Smt 'Nutan Pandey,

h Psychulogist, then uorklng at Dalhi and po=ted her at Patna,

. { - ,., [
Uith thp DaSSLng of order dated 2 2. 1990 DA—183/90 has |

.4.[_.;,.

becoma 1nfructuous.

3, Durlng the pendency oF GA-183/°D, the appllCEHt flled

-

f? "imp-zssg/uo on 13. 11,1990 challeanng fhe im°”9“ed order
-”MT"déféév;‘{{ i;gé;”uﬁarebyﬂﬁﬁe raspéndonts sought to relieve
*f;:; 5;;; 6;r.dutle; of £B;QD;:t of PsyCh°1091St from the
o AP;ft;rn;Qn af-é"15?;;§b u;£h ;Héﬁdlrée:1d;.£o rnport fof duty
Wuz?étw£hé;; ;F;;c;>at:b;tn;; .6n316 1. 1990, the Tnlbunal passed
ﬂé;)orderlﬁreating m§;2859/°0 égﬁzhég;;;-épplication- An ex parte
Cintorin ordr use sleo pasest sixscting that states o as *
16.11.1990 as regards the continuane:L;;;;H; ;Pplica"t in. her
& Vi:};es;;;‘ﬁggéwgé 0;1;1;.Qewgélgggzz;ghﬁpfhe,ln;erim order‘uas,
Fallpungn @iy o Ssin SRR B EE STA A R E NS S E
& hgéen selécled and postad a8 R551$tant Dlrepuor (Industrlal
ety Do atoiata Bamrot s Fsefoey Modcn Sarvica an
““ﬁ&@ﬁ&@&@ﬁﬁngﬁﬁmemw“
s B dn oo oo e ot owdn i T

vﬂl_ombay,. The appllcant has, filed NP-2271/91 on 12.8 1891,

» .. - wherein she has prayed, inter?alia,.that.;n view of the transfer
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oF the husband oF tha appllcant From Delhl to Bombay,
(i it is dasirable to transfer the appllcant also to Bombay
instead of Patna as per the instructions of.the.Govarnmant

that both the husband andyuifa ssrving under the Central

B ;ganarnmentiahnnla be kapt'ah_tha same ataﬁion as Far-as
“ B pnssibla. “%h;’haahn;ayea that_on tha'g:ound.of‘her

-hushanahalérana%ar_éa.Bomba;, éh; ragbaﬁdeﬁis may»be
diraatad_to post her at thafaane»aaatinn; |

‘Se | rafha“an;iicahh.haa-alianad thaflher ti;nsfef to
Patnaﬁhas haenwnrdarad n;ﬁh a‘Qléu to aanamnadatlng
émt"dn;an Panday at Delhi, Uho ;s hlghl; connected
(beang'thm uiFe oF Dr. Manosvpanday; uhn is the son of

lgte Shr1 Kadar Panﬁay, Ex-ChleF Nlnlstcr oF Bihar and -

..“ B
o4

Ex Ralluay Mlnastarl Shri G D. Gupta, learned counsel
has apoaared'befora us on behalf of,Smt. Pandey as

N P e e e e ey Lo e e e e
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6s . .. The respnnjants have stated in. th31r rnply to

o : ! 'v: ::»:‘,.f_{ Was
DA-183A/90 that before tha 1nter1m ordar[,passed by the

3 r“'l|

: ) Tribunal on 16 11 1990, the appllCant stood relievad From'
Delhi,. that she did‘not hand ovarﬂahar;e oh 9 11 1990,
‘T‘that hnfn£;;¥;r;; nader‘tn LQdBl;;;;u;s Cancellsd on -
s 22,;a1590”;on sohe nthar“grhunA“ (uhi;h haahnot baen

dlscloeed), that sha had giuan a notice oF U1thdraUa1 of

B A S ‘,.,»(., -xx..!- .~<—.-

| 0A-183/90 to tham, that she holds a post uhlch carries
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‘;All-India:tDQDSfegulngiLi¢¥,-tha; her transgfer to
rrpaﬁnaruaé"omda?@@ﬁputehw-en;meait~§nd:qn g#ministrativig

- ..grounds, .and. that she being. an ?xéeriQBQQQMOfficers was

;:EtfansﬁégnadfppaEatna“uhe:ewthggg¥uas no.Psychologist in
LfLru,tncéition; e

"‘”W:f T f=¥Uth$V9£9¢ﬂ¢v$h¥°%gha$ﬁ§$r?COFd§;Qf.the case and have

,cphsidarggjthgx:;galicqp;éq;;opsﬂﬁfAt:the outsst, it may bs

1rQb5é?Véd;that,?he?allﬂggtéQOggdeépx“;bpiaﬁplicént against
Smt. Péndey's posting at Delhitgygﬁ$gﬁ??;i£iFal Dressure)aﬁd’
;thgfggégpﬁcgﬂngg§;9g§;1hagé}noptpeenﬁgbetantiated. It is
e ynfpryyna$ayth§t;@%lﬂgatiﬂﬂﬁapf<$hiS naturs are made in

,-iggalgmﬂnplgaqinggjpqﬁgpg30qgrﬁ§.i,ue reject the allegation
. mgﬁagby;théiapplicaﬁiDhaiﬂwthiﬁgregard.
'TB}?@ﬁﬁ Thaﬂmeépdndéntsfhavgbsiéméd-that the abbliCant ié
--an ‘sxperi gnced Psycholnglst, -They have not denied the
.venéion of the appl;cant regardzng her domestlc circumstarsz}
CT e learned couﬁsel For the Despondents stated dgrlng the
N *hearingwthét her huaband had also been Dosted at Rourksla
‘.;ﬁ 5r{fdﬁ'Eﬁ@?tﬁﬂq{oﬂmherctrensﬁen?toppatna. " As agalnst this, the
Py learne¢acounsal forothe applzcant stated that he Uas only _

L deputatlon .to Rourkela.for. about one ysar and that he is now

wﬁ‘ pcsted at Bombay.y In cu: 001nien, hav1ng regard to the Fact

s pa-s tonthatsthe applicnnt Ads.the mpther of tUO small kids, one_

cuhoﬁquh@mfigwspiilgbgi@g,b:eggﬁtggd,‘her non-compliance with

wﬁg?fxxi'

o e 01050 )
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“théfdrdéré~oF%ﬁostiﬁQVét»ﬁatﬁaishduldﬂbe-Ufewgd with

Compassion, We alsd f.e6l -that having regard to the

sdminiStrative instriétions iSSUgd'byﬁthéZGovernment for

““odSting the -hisband“and wif & &t' the samé station, as far

&

;s possible, the respondents should cdnsider“posting the

"applicant at'Bombay whers her husband “has also been posted,

8,  In"the’facts and cifcumstances of ‘the case, the

agplications’ are dishosed of uith’the folleuing orders

“nd directibnass

::3”(3)?“Uhilé*tﬁé“épﬁli@édt"ﬁ%%”ﬁﬁilégél”rigﬁt to be
" Y posted at’ @ particularstatioh,ds she is holding
g f%@hé?ﬁf%ﬁi%ﬁﬁﬁéﬁj?%éffﬁbhﬁbaﬁbliehce of the
~'-5-;"3""'t:r“d"-e"r“’o"f“'"_\“.'r""’a'h"etiff"e'ur"-'tt:s"i'-‘-"a’c.h‘a'-‘:‘t:ar'm»crt; be treated
ffﬁsfdeliberat@vﬁr%sﬁﬁéct%bF“disobédiehce”haviﬁg
‘fegard to. the Fatt ‘that’ sh i:s the mother of
v *;«%Mdﬁbﬁiidrén1bfﬁwhAMToﬁé:isnbtixhs breast-
fm%ﬁxﬁggﬁiﬁg;gtégb;Hfrnighéﬁfﬁ%éfbst*b? j@étice and
o ﬂgduity}”fhségbblﬁeén£Qéﬁduiﬂhﬁiibéid‘her pay
o .;a;aghq;allduéheésfffbm%9$1ﬁ¢1996?£f11'a decision
?f§“£$2§naeﬁfhsﬁ”rfagﬁmaabffﬁg@ad Bofbay ,uhere
e ?ﬂﬁﬁeiﬁhﬁsbéndfﬁgsfﬁééﬁﬁﬁqéﬁé&ffvTée ﬁg§t~of’*.-
: wfﬁé}éﬁﬁi&@fsféatdéséﬁé héd'ﬁééhfrying va¢ant

oy Syl
-3

PR dTing: tHisTpefied e aldoidirect that the

ﬂT%Erhédﬂlﬁaﬂé};ﬁdfﬁélfgbéymleévétdue'to her may

-uncaﬁoo!
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be suitably adjusted, = The respondants shal}}
~release the af;ears of pay and- allowances to

. her within a period of. three mohths from the
. . ~ “.‘1\4{\ . :
L SRR

| dabe.pf receipt of this order;'
. (i1) . The respondents shall consider the request of

. the applicant for posting her at, their Bombay

:pffiqé in_ts¥ms of the relevant édmihisﬁ;aﬁive

.. instructions regarding the posting of husband

- and vife at the same station, as far as possible,

-.; This .direction shall be complied uith within a
~period oFlthrbeJmanths from ths détéiof receipt
of this order,

:Let a copy of. thiﬁ.ordef be placed in;bqthfthgTCase :

-files,

(B Ne Dhoundlyal) q’(ﬂlﬁa T “(PoK. Kattha)'d
Adninlstrative Member - Vlco-ChairmaN(Judl )




