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m THE CENTML ADMINISTRATIVE TRIB^
• -N E W d'e L hi • . • .r "•

jC O.A.Noa.i:i;i-183/90 &
. T.A. No. 2. 1B3A/90

DATE OF DEaSION 1»10>1991

>.t. C.P. nohanty . ^ Applicant ,

ilui q.O. GupU : ;

]

CORAM

Shri 0#R* Gupta and
JDta —
Versus

Union of India t ethers : Resnnnrl^..

Shrl P.H. Ramchandanl ^ Arfvnr,,. «nr the Resp6ndent(s)

The HonbleMr. P»K. Kartha, VicB-Chairman (Judl.)

TheHon'bleMr. B.N. 0hound iyal/ Ad minis tr ativefl ember.

1. Whether Reporters oflocal papers may be allowed to see the Judgement ?
2. To be referred to the Reporteror not ? ^
3. Whether their Lordships wish to see the fair copy ofthe Judgement ?/
4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Dudgsment of the Bench delivered by Hon*ble
1 Mr, P» K» Kar tha# Vi cs^Chairman)

cant, while working as Psychologist in

Vocational Rehabilitation Centre for Handibapped in the

Directorate General of Employment and Training, Plinistry

of Labour, filed OA-183/90 in the Tribunal being aggriev/ed

by her transfsr to Ludhiana by order dated 17, 1, 1990, At

that time, her husband uas working in the Delhi Administration.

She made a representation to the respondents on 22, 1,1990

vaherein she stated that she had two small kids, the younger

ont? being only 5 months old, that when she and her husband

were away to attend' their office, the kids were being looked
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aftar by her parents residing in Delhi, and that transfer

to Ludhiana uill cause great hardship to her,

2, On 22. 2. 1990, the respondents cancelled the aforesaid

transfer order dated 18, 1, 1990 and she uas reposted at Delhi,

By the same order, they transferred Smt, Nutan Pandey,

Psychologist, then working at Delhi and posted her at Patna,

Uith the oassing of order dated 22, 2, 1990, .OA-183/90 has

become infructuous,

3. During the pendency of 0A-163/9P, the applicant filed

nP-2859/90 on 15, 11, 1990 challenging the imougned order

dated 9,11.1990, uhereby the respondents sought to relieve

her from her duties of the post of Psychologist from the

afternoon of 9.11.1990 uith the direction to report for duty

at their office at Patna. On 1 6. 11. 1990, the Tribunal passed

an order treating nP-2859/90 as a fresh application. An ex oarte

interim order uas also passed directing that statais quo as of

16.11,1990 as regards the continuance of the applicant in her

present post at Delhi, be maintained.. The.interim order uas

thereafter extended till the case uas finally heard and orders

• •' T.'i vti. " I'iOr-I; j 1s'--'-'- '• «• • •»••• ' ••••••• , • • • , '

reser\/ed thereon on 4,9,1991,

o n-.-i r: C-it 4K'-= ••• ' • ' .
• 'ii -i. - • •• •

4, In the meanwhile, the husband of the applicant had

beerf selected and posted as Assistant Director (industrial

^•-:v

Psychology), /Directorate GehBral, rectory Advice Service and
f u-"Aji^V. o-f.;??'.5.'*^'• •

Labour Institutes under the Ministry of Labour and posted at
V. j- . .

i/ombay. The applicant has,vf-^led PIP-2271/91 on 12,8,1991,

. wherein she has prayed, inter alia, that in uieu of tha transfer
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of the husband of the applicant from Delhi to Bombay,

it is desirable to transfer the applicant also to Bombay

instead of Patna as per the instructions of . the Government

that both the husband and uife serving under the Central

Gov/ernment should be ksot at ths same station as far as

possible. She has prayed that on the ground of her

husband's transfsr.to Bombay, the respond-=nts may be

directed to post her at the same station,

5. The applicant has alleged that her transfer to

Patna has bsan ordered with a vigu to accommodating

Smt, Nutan Pandey at .Delhi, uho is highly connected

(being the uife of Dr. Planoj Pandey, uho is.the son of

late Shri Kedar Pandey, Ex-Chief Hinistsr of Bihar and

Ex Railway Minister), Shri G,D» Gupta, learned counsel

has apoeared before us on behalf of,Smt. Pandey as

Intervener, . ^

5. The respondents have stated in.their reply to

DA-ie3A/gO that before the interim order^assed by the

Tribunal on 16.11.1990, the applicant stood relieved from

Delhi, that she did not hand over charge on 9.11.1990,

that her transfer order to Ludhiana uas cancelled on

22. 2. 1990 "on some other ground" (uhich has not been

disclosed), that she had given a notice o.f uithdraual of

CA-183/90 to them, that she holds a post which carries

• ••••«» 4,, ,
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•All India transfspaiabili-it^ h®^: tracisfer to

,. ;Patna:Uas oirdBr.e.d-ipurely^ on f pdministrativ"^

T > groundS9 and that she being an e;>ct3?ri©nc®d of ficsr, uas

- itransf erred . to Patna uheirB ther e ;Uas no. Psychologi st in

.7 '̂ . ,,;Ug -h^.vBrgone throygh.;,the..record,s jOf ths case and have

consider ed ~ths., rival.cpntsations. .--^ outsat, it may bs

.:.... . ...obssrved , that the ^allaga.tipn igiade;. by tha- applicant against

Smt. Pandey's posting at Delhi,.duS:-t.-P,, ppli^tical pressure, and

;-h?ri,,high.-cpnnactions,, have. not. jDeEn.gubstantiated, It is

^unf,prtuna.te,.that aUeg.ationa of,;this nature are made in

ii:Sol,ero,nn .pleading^s^^bet^^^^ ,-Ue reject the allegation

;; w; ;m;Bd9, by., the-- a^p^alicatipn-r in-. thi;S: regard,

ThBrresppnd.en.tS:+>:aV':S'ivS-tated •that the applicant is

•^0 - 11 ;• ;.v. -^.an ^«xp^rienQ:^d,P:sychplpgi:fStv:.i/i;^hsy ha\/B npt denied the

- f-^yjer/sion. of;r:the;;'appUcan:t: jTiegar^ domestic circumstar js. •

Wrte-l©2;Tn;9d.Y:c0un:sel,/0;r ^h:e;;i^ea^^ stated during the

V'H ;:i-ch®^iiiS.^rt^at?fheir5 ;:hu:9band; ha^: ia^^o been ppsted at Rourkela

ii :';rat rtrmercofr^BT :,tir;an^^^ against this, the

v-o i^.,Yr. i^eari?-tdj.c^^ aRig^cant stated that he uas only

,0n .deputation,tp Rqurk^^ one year and that he is nou

3"h::,,v rrivPo.ated/atMBqml?py. j.rn.qt^^ regard to the fact
.t-.thatol;he aRplig^nt^^s.tl^e .mpthpr of tuo^ small kids, one .

eubprvWhomvi.^,.sti^ilftb?sin^^ her npn-compliance ui th
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the order8 of posting at Patna -should be-uieu'ed uith

"dbmifession, l^e also f;eel that having regard to the

' ^ adminifetratiwe instfudtidniB issued by the Gdusmment for

i. 'v • o3 sting the husbahd^'artd uife"'at*^^e''sami stations as far

as possible, the respondents should considar posting the

applicant at ^Bombay whaf e hlfir rhusband-'has also been posted,

9, In' the'facts and citcumst'ahces of the case, the

apbiicatiohs' are yisposeci of' iJith the following orders

and directionsr-i ' • • '

. (1) 'i/hile thi& a to be

posted at' a'- partic'ul'ar''station,a she is holding

• " a t'r'ahsf'0rV6li pD'stV-'hB^^^ of the

-• • • brd-.-r of transf er - to Patha-; cannot be treated

" • •a's"':delib"Bra-t'e" brV

regard- 'to. the" T'̂ a'ct '-that she fes .^ihe mother of

•;-! tk - "cjlild^ren bf-uhom'^ne: is-.iat-.-the breast-

' ' ^ Te^dlilgUstaigB, " ^In :th4^r^ justice and

' 'equi tyr the "^pplic^^t ^&h'bii3fdr±>4ivp^^ pay

--^-and-'alloU^ices Troni>59j^1'i;'19:9d^ a decision

^ ' joa'hei-' Bdmbay,u

^ ' ' Her husband has been'post of

^ Psychiilbgist'-'at'Pia'tha had l>'ein lying uacant

' •• " ^ :^urlng.: •th'i^--p^ ^l-&oidir ect that the

" 'earned"ieavB- and -half-payi^'lsau^ due to her may

,5<
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bs suitably adjusted. The respondents shal^

release, ths arrears of pay and- allouances to

, her uithin a period of, three months from the

. date of receipt pf this order,

(ii) . The respondents shall consider the request of

the applicant for posting her at, their, Bombay

. offic-o in_ terms of the relevant admini,stra.tive

instructions regarding ths posting of husband

. and wife at the same station, as far as possible,

., Thi s-direc tipn shall be complied uith ui.thin a

psriod of three months from the date of reCjeipt

of. this order®

Let, a copy of. this order be placed in. both.'the-case

f il es.

—-bhoundiyal) i j|fj^ l
Administrative Member '

-|i
(P,K. Klrtha)HlP~^

Mi c87.C hai Tman to uri 1, ^


