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Date of Qecision:

Hon'bla Smt. Lakshmi -= uam inat han, ne!nber(J)
Hon'ble Shri R, K»fthQ.o ja pi Tiember (A )

3hri Chandan Singh
s/o iiubs Singh,
r/o 1/ & Pa 3. S-ahibadbad D'aulatpur.
Delhi._ '
Lx .ft I (Dr ivs r )Mo. 3144/D'A P/
Calhi Police. Applicant

By inJv/Qcate ; Shri ?^,K, Bhp.rduaj

Vs, '

1, Union of India
thr 0 ugh
i^ecretary,
Ministry af Home Hffgirs,
Nau Qelhi,

2, Deputy Commissioner of Police,
4th Bn.tAP iMaui Police Lines,
Kings'oiay C;=mp jOelh i,

3, 'Additional Commissioner of Police,
Delhi Prmed Police,
Police Haa d quar te r 51 r 0 ,
Nsu Delhi, ... Hespondjnts

By Aduoca te ;Shr i j,K, Gupta

ORDER

Han'ble 5mt, La!<shmi Sua minat ha n.j Fiembar^j)

The applicant is aggrieved by the ^rder dated

10,4,90 passed b y^ L '̂G pu by Commissioner of Police dismissing

him from serv/ice v^nnex,"-1; and the order dated 23.7,90
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passed by HddiLional Cofrirf] iss ianer of Police rejecting his

tippeal against the dismisSEil order, ("Annaxure A_2}

i

2« The brief facts of the case are that the applicant

•jas appointed in Delhi Police as Co ns ta ble (Dr iver ) on

23, 12, 67, He uas promoted as Head Constab le (Qr iuar ) on

21,10.87 and again promoted as nSl(Qrivar) iJ,e,f. 1.1.84,

^ 3, 'he respondents had--nade aHegstions against the
J

applicant thr,t uhile posted in the 4th Bn.D'iP, he uas

I

carrying out illegal checking of vahicles on 24.4.69 near

tillage Gopal Pur. He 'uJas apprehended by the local police

of P,^, T irnsrpur ,Qe Ihi, uhile checking Truck Wo,DFZG_354

una uthor ised ly 5 on the information of ''v-1 i'lahabir Singh

incharge P'CR ^ R-75 (An nexure A-?}. jn the above mentioned

facts j he was deplt uiith dapartmentall y under section 21 of

^ the Delhi Pdilice '̂ ct, re^olar departmental enquiry uias

conducted. The Inquiry Officer came to the conclusion

that from the evidence on record uhich hs-has discussed

in detail in his report that the charge against the applicant

uas proved beyond doubt. Subsequently, the impugned orders

have been passed.



Applicant has assailed tha impugned orders

on the grounds mainly that -

(i) the dr iuar and tha cleaner of the truck who are

key uitnesSGs uere not examined;

, (ii) that -approval Aha Additional Commissionar of Police

uas not taken in this case under Rule 15(:2) pf"

the Delhi Police (Punishment and App0al)Rules ,1 980;

0 (iii) that tha applicant uas not a lloujed to cross-examine

the witness es; iiJ

(iv) that there uas no finding of grave misconduct or

that the applicant uas complataly unfit' for service

by the respondents and

(v) the finding is perversa and tha punishment is

disproportionate.
\

In this ragard, it is mentioned that the applicant has

completed 2q years of service^ so lesser punishment ought

to have been imposed and further that the punishinent himself
\

is not only on the charge but also on the extortion of money

from the truck, driver uhich did not form part- of the charge.

The learned counsel for tha applicant Shri ^\,K. Bharduaj

relies on Harigiri Vs. UO I &Qrs. (^1992(19) AT C659 ,Para ij),
Ram Chander Gupta Us, State of Rajasthan ^ 979 3LR(21 ) 199^,

Dalip Singh Ws . Delhi Administrat ion/CAT decided on 23,3,9<^,

•4-
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Trilok Nath Vs. UOI &0rs.|̂ 1957 SLR(l) 75^, State of Assam
Vs. P^ohan ChandraKsl ita &Ors.^AlR 1972 (sg) SC 253^,

Sukhbir Singh Us, Deputy Commissioner of PQlice^l984 5LR(3S)

14^and Ram Kishan Us. UQl(^3T 1995(7) 4^

5, Tha respondents have filed a reply, in which they

have stated that the aboue auermants are not correct. According

to i-hem an enquiry against tha applicant has been conducted

according to rules and hs has been given an opportunity to

defend his case. They haus stated that the approval of the

Additional Commissioner of Police had .been obtained under

Rule 15(2) of the Delhi Police (Punishrrjent and Appgal) Rules,

1980, The' impugned orders have been passed after iissaing

the applicant a shou causa notice and after giving him a

hearing , They have not denied the fact that the applicant

has more than 22 years of service but state that his record

is not. clean throughbut and censure has been awarded three

times. They admit that the ..'statements of the driver and

the cleaner of the truck uere not recorded as prosecution

uitness ' in the departmental enquiry as it uas not considered

necessary. They submit that the findings of the Inquiry
I v

Officer are based on evidence and there is no violation of

Rule I6(iii) of the Delhi Po 1 ice (Pun ishment a nd Appeal)

Rules 1980. ^^ccording to them the misconduct of the applicant

jj) uas so severe that it uas considered that he had acted in a
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manner unbecoming of a police officer by carrying out

illegal checking of the truck uhich uas not uithin his duty.

They submit that the findings of the Enquiry Officer are

based on the evidence on record and the applicant has

cross examined the uitnesses® They haue referred to the

statement of A3l Mahav/ir Singh,Pui 5 incharge of PCR \/an-76

uhich has been recorded in the departmental proceedings

in uhich he has stated that the papers of the truck

uere in the hand ;of the applicant uhich he uas checking ^ .

unauthorised ly. The 1 Mahabir Singh has also stated

that he got the informat ion a bout the cheeking of the

truck by the applicant through Constable Suresh. Chand

and' t ha I they also submit that SHO Timar pur^ D, N, Kaushik_py7

has corroborated these facts. The respondents' counsel

has also relied on the judgement of the Supreme Court in

• State of 3&K Us, Krishna Lai 1994 (27)ATC 590 that the

applicant cannot now allege that the documents relating

to the truck uere not given to him as he had not asked

for the same,

6, 'uie have carefully considered the arguments of

. both the learned counsel and perused the record of the case.
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7. From the perusal of the iuipqgneid order dated

dated 10«4,90 it shows that the disciplinary proceedings

against the applicant have been taken ander section 21

of the Delhi Police Act after obtaining the approval

of the Additional Commissioner of Police, A.P. under

rule 15(2) of the Delhi Police (Punishment and Aoosal)

Rules, 1980, The allegation made to the contrary

by the appellant is rejected,

8, The list of witnesses who are to prove the

X
charge against the applicant (Annexure A-IO) does not

contain the names of the truck driver or the cleaner..

The applicant has himself enclosed the statements

of PWs as Annexures to the 0«A« As many as seven

PUs. uere examined. The E-nquiry Officer has himself

recorded his reasoning that there uas no need for

the statements of the truck dri^^r Birbal and

cleaner Hira Lai, In this case merely because the

truck driver and the cleaner uere not called as

witnesses in the disciplinary proceedings does not

vitiate the same in case the charge is proved by

other witnesses as done here, Ue note that not only

A SI flahabir Singh, PU B had deposed before the Enquiry

Officar that when he checked the truck he found the

applicant present in the truck and he took possession

• f the doc uments relating to the truck i.e. R-6

insufancs and fitness etc, papers from the
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applicant after he called the local police' to iJhom he

handed aver the papers recovered from the Applicant,

this witness had besn cross gxamingd by tha

applicant and he has stated that these documents of the

truck were in his possession at the time of checking.

In the statement of Shr i D.iJ, Kaushik, Inspector, North

^ District Wig ila nee , P'al 7, has stated that on receipt of

the inform&tion that oreASl-uas checking the truck un~

authorisedly at a distance of 500 yards from 'Ja^irabad.

P,'-'. 1" ima rpur ,D elh i PCR Van had caught the truck and the

AS I at the spot. He has also mentioned that uhen he

'uJent tj the spot HS I Fiahabir Singh uith his staff.' uere

also found present there together with the truck driver

and tha cleas^ner. Ha has confirmed that A31 Chandan Singh,

defaulter driver of P 4th BM uas also at the spot. The

c. A applicant has not cro ss-exam ined this witness although it

is noticed that he hsd examined other uitnessas including

the AS I f'lahabir Singh,

;In the above c ire urns ta nee s , ue-find no merit in
y«

the applicant's allegation that the proceedings are vitiated

because the driver and cleaner of the truck uere not

excmined. Thesa people - ysra not inclucJed in the j.ist
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of pr0s3cLIt ioHi U)iun8ss8s snd ths chargs has bsgn proved

by QL-her uitnssses '.Jho have also been cross exrmined by

ohe defaulter. 'Je are also unable to a grae uith the

applicant's content idn thaf the finding of the Enquiry

Officer and the competent authority is either arbitrary

or perverse uhich calls for any intleiiCere nee in this

matter. It is uell settled lau that this Tribunal cannot

0 interfere uith the disciplinary matters or punishment

as if it is exercising appellate jurisdiction. The

findings'of the Enquiry Officer are based on ev ide nca ar^Huc ed
during ths disciplinary proc93dind g^id
/that the applicant uas at the spot^ in fact inside the

truck. The Enquiry Officer and the competent authority

•jho passed the dismissal order have discussed the evidence^

including the plea ta^an by the defaulter that he had

got into the truck in order to go to his uillsge uhich

has not been believed by -them. It is not for this Tribunal

^ to interfere uith the findings of the competent authority

unless it is arbitrary or utterly perverse or based on no

evidence ( see LiQI Vs ^ pa rma na nd (A'IR 198 9 SC

Govt. of Tamilnadu A, R© japa nd ia n'Ir^ 1995 SC 561^ and

B.C. Chaturvedi Vs , Uul and ors, ^1995 (6) S LE 188),.

In the departmental enquiry ample opportunity had been

given to the defaulter to putforuard his' case and '-Je find

that the principles of natural justice have been fully

complied uith.- and he has bean given raasonabls opportunity

to dsfand his cass in accordanca u'ith rules.
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ia. ohn HJ<, Bharduag, -learned counsel for tho applicant
pleaded that the punishment uas disproportionate

to the offence and the fact that hs had completed 20, years "

should hu.V8 (jQigi^g '̂jich competent authority
CD impose if at an a reduced punishment. The competent

authority uhile passing the' impugned order dr^ted 10,4.9,0

has fully discussed the evidence and passed a , speaking
\

order. Hs hag stated that the punishment of dismissal

can be awarded for the gravest act of misconduct and not

for any oUier lapse. He has also taken ..into account the

serv.Lca of the defaulter in ths Qelhi Police for more than

20 years. However, in the facts and circumsc ances of the .

case, the competent authority hag stated that this has no

ueigho as he had. cammioL,ed a very grave misconduct by

carrying out illegal checking of ve-ih icles .a nd extorting

money in an illegal fnann8r,;as' ha gaie. only posted as Driver

^ and this uas not part of his dutyin Li^iP 4th Bn/ 1his order, therefore ^ shous that the

competent authority uas fully auare of the fact that tha

h 9
defaulter had put in more than 20 years ^ had coma to

CLconclusion that uhis uas not a case uhera lesser punishment

should be imposed. In the rgcent judgement of the Supreme

Couirt in 3.C. Chaturvedi case(supra)j the Supreme Court has

held that the High Court/Tribunal uhile exercising the

pouer of judicial revieu cannot normBlly substitute its
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oun conclusion on penalty and impose soma othar

p3nalty except in rars cases uhere it finds that

no reasonable man uould have reached such a finding'

or it is so shocking. In this case, the Supreme

Court held that the substitution of the PunisNment

of diomissal from service to one of compulsory

retirement by the Tribunal, taking into account

® ^ aopellant had out in 30 years of
service and had a brillent record uas not warranted

in visu of the gravity of the misconduct and

therefore, allowed the appeal filed by the Union

Of India. The comotent authority has fataimJ the

charges against tha defaulter proved based on

evidence and also that it is a grave misconduct

for which he had imposed the penalty of dismissal

^ service and there are no good grounds to inter '̂are
with this conclasisn,

11, l^e have also considered the other argqments

of the applicant and tha cases relied uoon by him,This

is not a case of no evidence or where the charge bas

been sustained merely on conjectures and without prooF.

A s already mentioned above, the rules of orocedure

have been complied with and, therefore, ue find that

the cases cited would not assist him»
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1 2* The learned counsel for the Applicant had urged

that in the impugned order of dismissal the competent

authority had. not only stated that thg defaultefi had

committed grave misconduct by csrrying out illegal

checking of vehicles bub also extorting money in an

illegal manner uhich Uas not part of the charge. Ue

note that the competent authority has reproduced the

charge in the order. No doub^- the charge uas only

regarding illegal checking of vehicles on 24.4,89 near

village Gopalpur for ojhich admittedly the defaulter uas

not authorised. The Enquiry Officer had found that

on the evidence on record the ..charge against the defaulter

uas proved. The, d isc ipiinar y authority has agreed alith

the firding of the Enquiry Officer and had thereafter issued

a shou cause notice - uhy- proposed punishment of dismissal

should not be imposed on him, megtiioned above, he has

dealt uith the defence taken by the defaulter and the-

evidence before imposing, the punishment uhich he has

termed as grave misconduct. In the circumstances, although

the Uords extorting money has found reference in the

impugned order, ue are of the vieu that this will not

vitiate the order, ^tdmittedly, the competent authority

has found that the charge of unauthorisedly checking
\

the vehicles is proved for uhich he had passed thg

impugned punishment order. The appellate authority has

in his order dated 23.7,90 also referred to the fact
J-
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of ths applicant demanding the money of fe 200/-from

tha truck driver uhersin he has observ/gd that the

discrepancy in ths amount is of minor nature and

the subject of enquiry uas not whether ha has demandecS

Rs 200/-or not but ths subject of the anouiry uas

that he was conducting unauthorisad checking of

the truck and uhictii could only ba for malafida

reasons. In tha circumstances tha r-^sfarencs to

extorting money in the dismissal order does not

amountto that being a separate charge as alleged

by tha applicant and we do not find, therefore,

any infirmity to justify quashing the impugned

order ufeich has been passed on the auidence proving

the charge of unauthorised checking.

13. Keeping in view of the observations of

the Supreme Court in the aforesaid cases and the

facts in this case, we, therefore, find no good

grounds to interfere with tha impugned punishment

orders. The O.A. is, tharsfore, dismisse^. No costs.

'ftCiTcefcaj -
(R.K. Ahpjo-j-id^ (Smt.Lakshmi 3uaminathan)

Membar (A) Mamber CD)
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