
In tha Central Administrativ« Tribunal
Principal Bench, Now Otlhi

Reqn. Nos.;

1. DA-1154/91
2. OA-1827/90

OA-1843/90
4. DA-1954/90

' 1, Shri P, Munu Suamy
2, Shri naham Oas
3, Shri Yash Pal
4, Shri Ramesh Chand

Union of India through
the Dir. G«n., All
India Radio, Neu Delhi

For the Applicants

V ersus

O.atej 24,12.1991:

Applicants

R espondsn ts

Shri K.N.R, Pillai, Counsel

For the Respondents 1 & 2 .... Shri K.C, Mittal, Counsel^

-For the Respondents 3 & 4 .... Shri P.P. Khurana, Counsel

CORj^: Hon'ble nr. P.K. Kartha, Vice-Chairman (Judl.) .
Hon'ble nr., B. N. Ohou.ndiyal, Administrative WBinbera

T, Uhether Reporters of local papers may be alloued to see
the judgemsnt?

2. To be referred to the Reporter or not?

(Dudgement of the Bench delivered' by Hon'ble ^
Mr, P.K, Kartha, Vic®-Chairman )

The applicants, who have worked as Casual Labourers in .,

the office of the respondents, are aggrieved by the termination t-

of their services by the respondents. As common tjue.stiof'̂ .s of I

lau have been raised in these applications, it is proposed to

deal uith them by a common judgement. i ^

2. The applicant in OA-1154/91 has worked as a casukl ; vl

labourer in the office of the respondents from 1984 to \198? S

with breaks in betueen. The details of his service f rom ;
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1987 till 8.5.1991, uhen his sarvices were terminated, are

as follows?- •

1967 si 6 months from 18,5.87 to 17,11.87 in External
Service Division. Photocopy cf Idantity Card
is attached as Annsxur© A-I.

1988 S 6 months from 14,4.88 to 13,10.88 under Station
Director, Oslhi, Photocopy of Identity Card
is attached as Annexure A-II,

1990 S April

Dune
• : ' Duly ;

Augu st .
, . September

October

1991 : April

16 days from 16,4,90
31 d ay s •
30 days
31 days
10 d ay s
30 days

6 days
Identity Cards are attached
as Annexures A-III & A-;

16 days from 16,4.1991
8 days - t ermin ated on 8. 5. 91.

t

-3. ..The appli cant in DA-18 27/9-0 has uorked as Casual ld3J3urer

from 1.rVl9e9 to, 30„3. 1990 and thereafter, from 23.4. 1990 to

14. 9, 1990 (ui th. breaks in between) uhen hi s services were

terminated,, , '

4, The applicant in OA-IB 43/90 uiorked as a casual labourer

from 8,5; 1989 to 1.0,11,19E9 and thsrsafter from 1,15, 1989 to

28,2,1990 (with breaks in batueen) uhsn his saryices uare

terminated, . "

5, The applicant in OA-1954/90 has uorksd ;as a casual

labourer from 10 1 1, 1 989 to 30,3,1990 and thereafter from /

1,5,1990 to 30,9,1990 (uith breaks in betueen) when his ,
. • i' '

'• • •' ' ' '

services were terminated, '

6, A common feature in. these cases is that the engagement

of Casual uorkers is in short spells, followed by breaks and

re-engagement for, another . short spell of the same "persons or

/i » • * 3, . ,
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B» As regards the other Central Government dopartmenta

and their attached offices and subordinate offices, this

Tribunal has considsrsd this issue in Durga Prasad Teuari
j . •

and Others Vs. Union of India 4 Another, 1990 (3) SLD (CAT)

94 and Rajkamal and Others Vs« Union of ifndia, 1990 (2)

SLJ (Cat) 169, In Durga Prasad Teuari'* s-case, after

reviewing the decision of the Supremg CoUit and the

jfc" • .-V
administrative instructions issued by thG|}Dep'artusnt of

Personnel 4 Training, this Tribunal has/hsld that a unit

of the !*linistry/Department should not be ftaken in isolation

and the Mini stry/Depar tment should be tal^^n as a single

unit. Reiterating this, it was held in Rajkamal* s case,

itxifl}ia[xBla8«Rj£sil that in ordsr to solve the problem of

Casual labourers engaged in Central GbverTiment offices in^

/

afair and just manner, the proosr course for the Gey ernm.ei;^ is
to prebare a scheme as mentioned in pargS, 21 and 22'of the ' (

judgement which are reproduced belou:-

. "21, Isie are, therefore, of the opinion that in
order to solva the problem of casugl labourers
engaged in the Central Government offices in a
fair and just manner, the proper course for the
Govarnment uould be to prepare a scheme, somewhat V
like the one in operation for redeployment of
surplus staffP, vide Department of Personnel and /
A.R.' s O.M. No. 3727/65-CS-II dated 25. 2,1966 and /

' amplified vide OepartTient of Personnel and Traininq
O.Pl, No. l/87eT-CS-I I dated 30.4, 1907, and the j
Department of .Personnel and Training* s O.n, !

; , / N0.1/14/B8-C5-III dated 31.3. 1989 and 1/18/8B-CS-1II
'dated 1i4,1989, for all Casual labourers engaged!

. prior to 7.6.1968, but who had not been regularised
by the authority concerned for w.ant of regular . ,
vacancies or whose service has been dispensed with
for want of regular vacancies. Since the Department'
of Personnel and Training is monitoring the imple
mentation of the instructions issued vide
dated 7, 6,1988, the Union of India through that;pepartmerrt
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should undertake to prepare a suitable scheme
/for absorbing such casual labourers in various
ministries/departments and subordinate and
attached offices other than the Ministry of
Railways and Ministry of Communications, Their
absorption should be on the basis of the total
number of days uorksd by the persons concerned.
Those uiho have worked for 240 days/206 days (in
the Case of six days/five days week, resoectively),
in each of the tuo years prior to 7.6«19B8 uill
have priority over th@ others /in regard to absorp
tion, They uould also bs entitled to their
absorption in the existing or future vacancies.
Those uho have ujorkad for lesser periods, should
also be considered for absorption, but thsy will
be entitled to uages for the period they actually
vorked as casual labourers. No fresh engagement
of Casual labourers against regular vacancies
shall normally be resorted to before absorbing the
surplus Casual labourers. The fact that some of
them may not have been sponsored by the Employmen t
Exchange, should not stand in the u ay of their
absorption. Similarly, they should not be considered
ineligible for absorption if,at the time of their
initial engagement, they were within the prescribed
age-limit,

22, A scheme as indicated above should apply to
all the ministries/departments of the Government of
India and, of fices under their control except where
schemes have already been prepared pursuant to the
directions of the Supreme Court, such as in the
Railways and the Ministry of Communications,-. It \
should also apply, mutatis mutandis, to the Office
of the Comptroller and Auditor Ganeral of India
and offices under the Comptroller and Auditor
General of India,

9, In a batch of Cgses concerning casual "labourers

engaged in the Ooordarshan, which is a sister organisation

of the All India Radio, under the same Ministry of Information

i Broadcasting, the respondents uere directed "to frame a

suitable scheme f-or absorption of Casual labourers and pending

this, they were directed to allow the applicants to con'tinue
•- • . . { •

to work as casual labourers in their office so long asithere
^ ^ " . - 1

Was requiremsnt of Casual labourers. In Case the disengage

ment of some of them becomes unavoidable, it should be on

the principle of Uast come, first go«. Till the applicants
/CK
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haye b,esn regularised, tha raspondents may not rasort to

fresh racruitmant through Employment Exchange or otheruisa.

Till thay are regularisadthe uagas to be paid^to them

should be in accordance with the minimum in the scale of pay

of the post held by a regular employee in a Group '0' post.
f-

After regularisation» thay should be placed on par uith

regular Group 'D' amployses in respect of their service

conditions and benefits." (Vide judgement dated 26.4.1991

in DA-2052/89 and connected matters, Rameshuar and Others ^

Vs. Union of India through the Oil ector General, Ooordar shan).

10. In the light of the above, the appropriate course .f 9r

the respondents uould be to frame a suitable scheme on the same

oattern in thair; Departroent. The learned counsel for the

rssDondaots, .however, submitted that it is not feasible to

orepare such a viable scheme uith respect to All India Rai^io
•'"'A-

uhere the number of casual laboup.ers engaged from time to w

time is not considerable.: Be that as it may, ue are of the

uieu that the All India Radio .and its vari ous• attached .

offices should not be treated as isolated pockets for the

purpose of engagsment and disengagemant of casual labourers

and all of tham should be treated as a single unit for that

'purpose. The learned counsel for the applicants statsd that

there are several units of th© All India Radio,such as the

Enginaering Units and Establishments located not only at

Delhi, but spread all over the country. The ./details of these

are hot available on record.

Wi » 7 . . f
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11. In the light of th« abDve, ths applications art

disposad of with the follouing. ordars and directions:-

(i) Tha respondents ar« directed to pr«par« a

list of casual labourers engaged in thoir various

offices located in Delhi''and elseuher# fr
om

time to time through Employment Exchange or

otheruisB. Uhenever they need the services

of casual labourers, they should be engagj-d

from the said list, preference being gi\/^

to those who have put in longer period of

service than the others^ The broken periods

of service shall not be reckoned for the

purpose of determining the total length of

service,

(ii) Ue hold that the practice of disengaging

casual labourers and engaging fresh recruitis

through Employment Exchange is not legally .

sustainable and disaparove the same,

(iii) The respondsnts shall considar rsgularisation

of the Casual labourers in Group 'D* posts/
• _ • . • . /.

uhensvsr vacancy arises due to rstirement fer
I

• . - • , • ' •• i

otheruiise. Such regularisation should be iin
j

accordance uith the administrative instruc

tions issued by the Department of Personnel &

Training, Till they ar® so regularised, they

should be paid uages on the scale prescribed

by the D»partment of Personnel &Training,

• • « • 8 > • t . i



- B •-

(iv) Th.« applicants shall be accommodated aa casual

labourers in their offices located at Delhi

or BlsskJhere, depending on the availability

of uacancias and in accordance with the afore

said dirsctions. Interim orders passed in

these Cases, are hereby made absolute,

(v) Thers will be no order as to costse

Let a copy of this ordar be placsd in OA-1 154/91,

OA-1827/90, 0A-ie43/90 and OA-1954/90,

(B.N, Dhoundiyal)
Administratiue Member

(P.K. Kartha) ^
Vic0-Chairman(3udl. )
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