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For the Applicants

For the Rpspondents 3& 4

<1. Uhether Reporters of IOCal papsrs may be alloued to see QIR

_,2 Tu be reFerred ‘to the Reporter or not? t}&o

© of tHeir sérvicés by the ;espcndents. As comMEHQbQésfiﬁgséﬁf:F
C “law have bzen raissed in theseuépolic;tloné,llt ié égoposed towf
-'ideal-uith-tham by‘a_common judgémant. - : {  i:';A?i'

:;2, . The appllCant in 0A-1154/91 has uorked as a c;su;l

'iabour-r 1n the offlce of th. respondente from 1984 t;~1987\é}?

Af‘,glth.breakglin.betUaen.j The detalls of h1s servlca from

In thn Central Administrativa Tribunal ‘;_ﬂ%/
Principal Banch, Nau Delhi ‘ T

| St ——m

t

Date: 28,12.1991,
1, OA-1154/91
2. DA=1827/90

\_ 3] 08-1843/90

-4, 09-1954/_90

.Shri P. Nunu Swamy

. )
. Shri Maham Das )
Shri Yash Pal ) cce+ Applicante
. Shri Ramesh Chand )
Versus’
Unien of India through :
the Dir, Gen,, All  eese Respondants

India Radio, New Delhi

cece Shri K.N, R P111a1, Counsel

For the Respondents 1 & 2 eone Shri K,C, Mlttal, Caunsel ‘

/

2a o0 Shri po po Khurana’- Coun'sieﬁ.l

CORAM: Hon'ble Mr, P.K, Kartha, Vica-Chairman (Judl )
Hon'ble Mr. B, N, Dhoundiyal, Adminlstratlve Nember.

-

“the judgemant?C}40

e

(JUdgement of ths Bench delivered by Hon ble fj'
“Mr, P.K. Kartha, Vlce—Chalrman) o

The applicadis, whb have worked as Caédal_LébéurétEWiﬁv‘

thg ofFice.of thé respondents, aﬁe aggriebed,by th; terﬁiﬁéfibﬁh_

._.“I.<:" -




| ‘-':’f“:’f‘e'.rfmin"};g't:‘éd-.’:.,

1987 till B.S5.1991, uhen his servites were terminated, are -
as followss—.

-1987ﬁ25 6 months from- 18, 5 87 to 17.11.87 in External
Service DlVlsinn. Photocopy o Identity Card

' is attached as Annsxure A-1,

”:6 months from 14, 4,88 to 13,10.88 under Station

1988 ¢ .
~ .- - Dirsctor, Delhi, Photocopy of Identity Card
~ is-attached as Annexure A-II,
1990 s . April - . 16 days from 16,4, 90
R .'-f"‘May L .31 days
.- June i 30 days i
July - . . 31 days _
August . 10 days ' o
September 30 days Identity Cards are attached
. .October 6 days as RnnexureS'A-III & A1 s
1991 ¢ April | - .16 days From 16, &.1901

»f-may . ' 8 days - terminated on B, S 91

.3,f' The appllcant in- GA-1827/QD has umrked as- Casual ldxmurar

- ,from 1 11 1989 to 30 3, 1990 and therlaFter, From 23 a 1990 to

'if14.9;j99p,(uith.b:aaks in betueen) uhen his services uerg”'

"4, - “The applicent in DA-18 43/80 uorked as a casiial labourer

'1};;ﬁfégéziéégftgjjﬁ;1i.1559 and thareafgéfjrfﬁm'1;12:1985 to
_fze;é.iéég (ui#hjﬁfeaks‘in.bétueen) phsﬁ Hi$'$é;vié§s were
A%1§é?mihétad;i f
5, :'“;Tﬁewaﬁpiicant in oa-igsa/go has U0fké&;ésfé éééuél
 :1abourer from ﬁ 11 199" to 30, 3. 19§ﬁ and ther;aftef Frémvf.
1.5,1990 ta 30.9. 1990 (ulth breaks in betugen) uhan.hls
‘:f$eruices-uere terminatsd;
6. T; ;A‘qommon feature in thesa cases is'that'the éngég;heni

'bf casual wvorksrs is in éhort‘saells, followed by breaks and

‘re-engagement for. another short spell of the same Dersons or
: _ ent. Tor T 1 , . .
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o é,"f-'As regards the othsr Central vaurnmenﬁfdaﬁaftmantg

and their attached officmas and subordinate offi;aé;uéhis

Y R TR AT

uTribuhpl has considersd this issue in Durga Prasad Tewari i

T

“and Others Vs. Union of India & Another, 1990 (3) st3 (CaT) ||

94 and Rajkamal and Others Us, Union of India, 1990 (2)
:~SLJ:(CAT) 169, In Durga Prasad Teuarf'szfasﬁ;"aFter*

:revieuihg the'deciéiph of the Suﬁreme Court aﬁd'thq

" administrative instructions issued by the; Deé%rtﬁéhf of i
: Pérsonnel &‘Training,fthié Tribunél has;héid that a uﬁit .

b?'£hedmihi5try/Department shouid‘not be?&akeﬁ in isolatibn’ -

Hfand the Nlnlstry/Department should be taksn as a 31ngle

_f? unit »Raitérating_thisg'it Was hgld.in'Rajhamal's Case, jh
SRS Wy  "7 R - SRR
- ixxng:xghspgxzi that in order to solve the problem of

:Casual:lgbodgerszéngéééd“in Central deerﬁmenﬁ bffipe$*in-

-’té Fé;piadd juSt @ahn!r; £ha'proaer cours§ fgf>£h§.ﬁéﬁernmgﬁt»ié-k;

~-n :3udgemBn¢'gh1¢h afg fgbroduésd beldu:Q

"v‘"21 ue are, tharefcre, oF the eplnlon that in
"order to solve the problam of casual labourers
" engeged in the Central Government offices in a
. fair and just manner, the proper course for ths
. Government would be to prepare a schame, somewhat . |
.. like the one in operation for redeployment of ~f-<~~‘w.?
: surplus staff, vide Dapartment of Personnel and / ¥
" AJR.%s O,M, No,3/27/65-CS-11 dated 25,2,1966 and '
- 7 amplified vids Oepartmnent of Personnel and Tralnlng
" 0.M, No,1/8/ET-CS-11 dated 30,4, 1987, -and the |
" Department of Personnel and Training's 0.M, - ! o
-~ No, 1/14/88-CS-III dated 31,3, 1989 and 1/18/88.Cs_111 BN
" dated 1,4,1989, for all Casual -labourers engag ed S
" prior to 7.6.,1868, but who had not been ragularised
. by the zuthority concerned for want of regular . ',
" 'vacancies or whose sarvice has been dispensed uith -
.for want of regular vaczncies, Since the Department -
<. of -Personnel and Training is monitoring the imple- -
eviotes oo - mentation of the instructions issued vide O,M, . - . |
e el sdated 7, 6. 1988, tha Union ef Indla through thatDepartmeﬁt;

:').‘.»,/'..5..’ -:




" should undertake to prepere a suitable schems -

- for sbsorbing such casual laboursrs in various
ministries/departments and subordinate and
attached of fices other than the Ministry of
Railways and Minicstry of Communications.,  Thair
absorption should bé on the basis of ths total
number of days \orked by the persons concerned,
Those wuho have worked for 240 days/206. days (in
‘the. case of six days/five days veask, rasoectlvoly),
in each of the two years prior to 7.6.,1988 will

" have priority over the others in regard to absorp-
tion, - They would also bs entitled to theair
ebsorption in the 'existing or future vacanciss,"
Those who have worked for lesser periods, should
also be considered for zbsorption, but they will
be entitled to wages for the aariod they actually
worked as casusl lzbourers, No fresh engagement
of casual labourers against regular vacancies
shall normally be rasorted to bsfore absorbing the

surplus casual labourers, The fact that some of
them may not have been sponsored by the Employmen t
Exchange, should not stand in the way of their
absorption, - Similarly, they should not be- cansldered
ineligible for absorption if,at the time of their
initial engagement, they were within ths prescribed
’age—llmlt. - : :

-22¢ A scheme as 1nd1cated abDVc should apply to ’
all the ministries/departments of the Government of
".India and.of fices under their control except where
schemes have alraady been prepared pursuant to the

directions.of the Suprems Court, such as in the
Railways and the Ministry of Communications, It
should also spply, mutatis mutandis, to the Office
of the Comptroller and Auditor General of India
and offices undar the Comptroller and Audltor
-ucnsral af Indla. :

-
R

9. V'In‘a'bafqﬁ 6ﬁ,cgéés concerning caéual“labpgrgrs
enééggd'iﬁ_éhé 600r§afshén,.uh;qh ié'a:sistar grganisétién‘

of the VA1_1 Indis Fﬁédicl;, under ths sams Ministry _t_af‘_l Information
& Qiogdcasting,ttﬁo‘;Qsﬁondéntsuere'direéf?d.ﬁtpiféamgjél
suitable schem?_#pr_aﬁsbrbtipniof Casual lébburé?s énd geﬁding
this, they uefe’di?aé#e# to allou the appliCaﬁts fﬁ»ceiiiaua
tovuork as casu;l l§bq;;eré in their-office sb léﬁg:asgtﬁefs

i

vas requirement-of'césual labourers.. In cass the dlsengage-

‘ment oF some oF them bacomes unav01dab79, lt should be on

the p;inciple oﬁ_!;ast come,“Firstvgo’. Till the,appL&canté

~‘.oo¢oso LIS




hava been ragularised, the raspondents may NOt resort to -

Fresﬁ recruitmant»through Employment £xchanga or otheruxse.
T;ll they are. r§gularlsed, the uagas to. bo pald)to them

| $hnuld ba in accordance with thm mlnlmuﬁ zn the scale of pay
~of ths. post held by a regul%r ampioyne in a Group ‘D' post,

=

AFteriregularigation, they should be placad on par with

:régularicroup"Dﬁ empLoysés ;n féspect of theitigervibe
conditions and bpnefits.“ (Vide judgement dated 26.4.j991
.~li'n .DA.f-ZDS_Z/.Bg anid corjne#ted ;a-_t-tgrs, Rameshuar and; Uthr;.s ’
'1.vg; Unipn_ofMIhﬂia pﬁibUthfhéSéirectqr Gensral, ﬁoordarghén)!.

10, S the light oF.ﬁhe_éboué, the aporopriate course fer

,jﬁhe-tQSpondentsﬁuouldlpéfto f?ama a suitablea scheme on the came |

~ pattern inﬁtheinigepéftmenﬁ; ;The.léarngd counsel Fofﬁﬁhé

rasnoﬁdeﬁts; ho;evef, éﬁbmittad that 1t is not F5351b1e to

o prep;re such a vlable éoﬁéma U1t6'r95pect to All India Ré&io‘«
A‘V‘gﬁgrs'ﬁhé‘n§ﬁ5§gjof'éaSUQIiléboggérs eﬁgagad-Frbm ngg tp?":;'f
tiﬁéris 66t.édnéiderébié}'[Bé:tﬁgﬁpas‘;f;ﬁéy, Qé are 6€ffh@"

- Q;au that tﬁe'All‘Iﬁdla Radlo‘éndl;ts.Varlﬁus“attached - ;:‘ :'%
afflces should nnt be treétsd as ‘isnlated peckets for the-ﬁL"Au
.pgrDOSB of engagsment and dlséﬁgaoemant of casual laboﬁrers  

'J'-.

and 311 or th-m shculd be treated as a 31ngls unlt For that R

I

ourpose. Tho 1earned counsel Fcr the appllCantS stated that

1
:

there are. several unlts of the AlY India Radio,such as the

- Englnearing Unlts and Establlshments lDCath not only at

Delhl, but spraad all over the country.' The detalls oF these

are not‘eVailablg_qn.necqrd,' R -;;ﬂn:': o
el T e e gwb;-§ 1-1g'4;;;/
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- ii,‘ In the liéht of tho“abﬁve, tse ;épliCations aro
d;ﬁﬁosed oF wvith the Following erdors and dlrectlons
(i) The respondents are dlractod to pruﬁare a
llst of casual labourers engaged iﬁ theirvarlous
offlces IQCated_in Delhi/and-élgeuharo from
time to time ghrough Employmeﬁt Exéﬁgﬁée ﬁ:
‘ethefuisn.“'Uhengver they need tﬁa's?fyibe%
oF>césﬁal lébourera, they.shoﬁld'beAingag;d
, " _ A _From thé séid.list,‘prefsranco being giumi
-  :- | = ‘pq tﬁéSe.uﬁﬁ hav§ putlin long;r p?;i;d.o?
 .' - ‘ | , Ase:vitg tﬁan tha:pfhers; The btogena periodéi»
| - o . . oFisefQigé;;hall ﬁot be reckﬁned for th; 
»éuiﬁbsé of‘ ;:le"ter‘minim-; the total l.evné’t':t; oF
(11) Ue hold that Ithe practice of di;engagzng _
 |"‘"_ : o B casuai labourérs and éﬁgaglng Fresh ;;;ru1t$
| | 'through Ehployhént>ixchange is nqt‘lqgaJIY-,'
sustainéﬁie‘;ﬁd disaoafove'thé samh.,-f |
(iii) Theiféspoﬁdén@s shall considaf rggplériéatién"‘
of the Casual labpufers in Group ;thﬁés#SJ
whenavar vaCaﬁdy arises due tbretiféhént ;f .

Ll
j

otheruise, Such regularisation should:béfinj

accordance with the administrative instrue~ -

"tions issued by-the Dapartmenﬁ'b?'PerSannel &

Training. T111 they are so rogularised, they

should b. paid uages on - the scale prescribnd

/

 ,' byjtha Dopartmént ofﬁPersonnel & Tréining. L o

i veesBaoy




(iv) The appllcsnts shall be accommodatod as casual ‘
labourars in their offices located at Dalh1
or elsewhare, depending on- tho av}ailability

@f‘ uacam:les and in accordanca m.t.h tha af ore-

said dire‘gtions. ‘.Intarim orders passed in .

thess cases, are hereby mads abselute, . |

(v) There will be no order ‘as to costs, g

Let a 'co.py-‘ of. this order be pla(:a.d.'in 0A-1154/91, ' : i
0A-1827/90, OA-1843/90 ond GA-1954/90, |
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