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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

9 . 'NEW DELHI , \
0.A. No, 1841/90 199

T.A. No.

" DATE OF DECISION___13. 12, 1991

Shri »Bg’dri Narain Pektlonst Applicant
Shri B.B. Raval | Advocate for the PetikioneK sk Applicant
Versus - '

»Urjion of India through Sacy,, Respondent
“Miny. ©f Defence & Others o '
Smt, Raj Kumari Crhogrﬁ Advocate for the Respondent(s)

CORAM
The Hon'ble Mr. P.K. Kartha, Vice-Chairman (Judl.)

The Hon’ble»Mr. BeNo Dhoundiyal, Administratiﬁe Memb &r,

1. Whether Reporters of local papers may be .allowed to see the J udgement ? ’2“-’)
2. To be referred to the Reporter or not ?. ¢k » ‘

3. Whether their Lordships wish to see the fair copy of the Judgement ? /

4. Whether it needs to be circulated to othe1j Benches of the Tribunal ? fwo

(Judgement of the Bench d aliverad |
C elivered by Hon!
Mr, P.K, Kartha, Uice—Chairman) y fen'ble

The applicant, while uﬁrking‘as a Daftry in the
office of the respondents at Jaipur, Filed this applicatiﬁn
under Section 19 of the Administrative Triﬁunals Act, 1985,
praying.Forlquashing the‘imbugned movement érder dated
6.9;1990,*a0c0rding to which, he was traznsferrad to Kots
from Jaipur, On 12,9,1990, uﬁén the case came up for
admission; notice was issued to the.réspondénts, returnable
on 26.9,19%880, The learngd coungel for the applicaﬁt stated
that the aﬁplicant was a lqu_paid employ se who is nofmally»
not transferred except on Compaésianéte Qréunds. He further
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‘stated that the impugnéd order déted 6.9.1990 transferring
the applicant from Jaipur tb Kota, has been issued while
he was on casual leaﬁe and that it had not been formally
served on him, in vigu of this, the Tribunal directed
that as an.interim measure, the respondents shall not
give effect to the movement order dated 6.9.1990.‘
2. . The interim order has thereaf ter been continded
till the case uasAFinally heard on 29,8,1991 and orders
reservad thereon., It may be mentioned that on 11,10, 1920,
the learned counsel for the respondents stated at‘thg Bar
that the applicant had already been relieved befors ths

receipt of the interim order passed by the Tribunal an

12,8.,1990, but in deference : to the ordars passed by the

Tribunal, the respondents had not niven effect to the -
impugned ﬁovement order dated 6.9,.1990,

3. The Pacts of the Case in brief are as follows, The
applicant joined tﬁe office of Garrison Enginaef,.M.E.S.,
Kota in‘1963\as a Peon, He was thereafter ﬁrénsﬂerred to
Jeipur in May, 1965 as Peon and uwas subsequaﬁtly promoted

as Jaftry in October, 1984,

4. On 11.5.1989, the applicant was transferred to

- Barmgr. On 19,5,1980, he had made s repraesentation to

the Chief Enginesr, Southsrn Cemmand, Pune, uharéiﬁ he

stated that being a low-paid employee, he could nct afford
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the expenditure at tuoc stations, one at Barmer and another

at his native bléce beihé far away, He added that aécordrmg
to his inFormation, Shri Mohd. Ismail, Daftry, posted at
Koté, had racently been-ppomdtad as Ferro Printer and due

to this, a vacancy of Daf try might occur there, In visu

of this, he again requested that his case might ba.considared
for posting at Kota, The respondants have annexed a copy of
the said répresentation to their countér-;FFidavit at
Annexure R=1, p,24 of the paper»homk; The version ﬁf the
applicant, howevar, is fhat he was in a way, misguided by
his immediate supsriors to make such a répfasentatioh_and.
at best it was only an intsrim sffort mads by him for

saving himselF from a posting at Barmar which he considared
to bs agreater evil compared to a pcstiﬁg at kota (vide
rejoinder affidavit, pags 29 pf the paper-book), |

5, According te the applicant; the officers under whaom
he had been posﬁad, had.strongly recommend ed Fof his
retention at Jaipuraon madic;l grounds, He has also stated
that Shri Marain Singh, Ferro priﬁter, posted at Jaipur, had
rgpresented for his posting to;kﬁhpur on compassionate
é;uunds and that if this is dons, the applicaﬁt could bhe
adjusted- against the resultant vacancy,

6. According t§ the respondants, the applicant holds

A~ '
a transferable post and btheik he has been transferred to

Kota in the exigencies of service, Hs has been in Jaipur
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‘we hold that the impugnad order of transfer cannet be faulted

since 1965, According to themy he is surplus at Jaipur,

Being the ssnior-most, h;:uas ordgrad tb be traQsFerrad

to Kota., As rsgafds Narain Singh, thay have stated that
hig posting tolm&@ur was considered by the authoritiss
concegrnad, but dua‘to want of Qacancy there; he could

not be trans%erred. Thay haQe alsq relied onn the
Tepresentation madg by the applicant on 19,5,1990, whersin
he had req ested for a posting at Kota,

T We have carefully gone through the records of ﬁhe
case and have heard the learned counsel for beth the

parties, The applicant has not made any allegation of

mala fides against the respondents. He has also not
allegaed violation of any statufory rules. According to the
lagal position enunciated by the Supfame Court, transf er

of a Government ssrvant appointad to a particﬁlar Cadrae

of transferable posts from one_plaCe to'the‘othar; is an
incid?nt of sarvice, No Gouernhent servant has a lsegal
right oflbaing nosted at any particular‘plaCa (giﬂg

/
Gujarat Electricity Board Vs, Atma Ram, 1989 (3) J.T.,(sC)

-203 and Union of Indiz Vs, H.N, Kittania, 1989 {3) S.C.C.

445 ),

A

B, - In the light of the foregoing judicial pronounc emen ts,

on any legal ground, -We, housver, dispose of the prasent
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application with 2 dirsction to the{respondents to consider

pozting the applicant at Jainur as and when a vacancy in

the post of Daftry arises there,

QG

'9. The interim order x¥rw¥sx pnassed on 12,9,1890, is

hereby vacatsd with ths @ﬁgéﬁiéhf that the applicant should

be paid salary during the psriod from 12,9,1990 to the

" date of comminication of this ordser, There uill bs no

order as to costs,
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(a.n, Dhoundiyal)-,wn1%” \ (P.Ke Kartha)
Administrative Memher , '~ Vice-Chairman{Judl, )




