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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
^ ' NEWDELHI

O.A. No. is41/90 -1QQ
T.A. No.

PATE OF DECISION 13,12.1991

Shri -Badri TMarain Applicant

Shri B.B. Raual Advocate for the>BeJalk)jQe?i(s)<Applicant

Versus ,
Union of India through Sscy,, Respondent
i'liny, or uarence & Others
Smt. Ra.i K-umari Chonro Advocate for the Respondent(s)

CORAM

TheHon'bleMi '̂. P.K. Kartha, Vice-Chairman (Judl,)

The Hon'ble Mr. B. N. Ohoundiyal, Adtninistratiue riembsr,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? /
4. Whether it needs to be circulated to other Benches of the Tribunal ? j

^r, P, K» Kartha, ^ice-Chairman) ^

Ths applicant, uhile working as a Oaf try in the

- office of the raspondsnts at Jaipur, filed this application

under Section 19 of th@ Administratius Tribunals Act, 1985,

praying for quashing the impugnsd raov/ement order dated

6. 9. 1990, 'according to uhich,. he uaa transferred to Kota

from Jaipur, On 12,9. 1990, uhen tha case came up for

admission, notice uas issued to the respondents, returnable

on 26.9. 1990. The learned cpunasl for the applicant stated

that the applicant uas a low-paid employee uho is normally

not transferred except on compassionate grounds. He further
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stated that the impugned ord sr dated 6. 9. 1990 transferring

the applicant from Jaipur to Kota» has been issued uhile

hs uas on casual leave and that it had not, been formally

served on him. In uiau of this, the Tribunal diractsd

that as an interim measure, tha respondents shall not

give effect to the mousmant order dated 6, 9, 1990.

2, The interim order, has thereafter been continued

till the Case uias finally heard on 29.8. 1991 and orders

reserved thereon. It may be mentioned that on 11. 10, 1990,

the learned counsel for the respondents stated at the Bar

that the applicant had already been relieved before the

receipt of the interim order passed by the Tribunal on

•1 2. 9. 1990, but in def eremce j to the orders passed by the

Tribunal, the respondents had not given effect to the -

impugned movement order dated 6. 9. 1990,

3. The facts of the case in brief are as follous. The

applicant joined the office of Garrison Engineer, fl. E, S, ,

Kota in ,1 963 as a Peon, He was thereafter transf,erred to-

3aipur an flay, 1965 as Peon and uas subsequently promoted

as Daftry in October, 1984,

11.5. 1989, the applicant uas transferred to

Barmer, On V9..-5.-19eG, he had made a representation to

the Chief Engineer, Southern Command, Pune, uherein he

stated that being a lou-paid employee, he could net afford
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.ths expenditure at tuo stations, ons at Sarmer and another

at his native place being far auay. Ha added that accordi;mg

to his information, Shri Mohd, Ismail, Daftry, posted at

Kota, had rsGsntly been promoted as Ferro Printer and due

to this, a vacancy of Daftry might occur there. In uisu

of this, he again requested that his case might be considered

for posting at Kota« The respondents have annexed a copy of

the said representation to their counter-affidavit at

Annexure R-l, d. 24 of the paper-book. The version of the

applicant, houevar, is that he Uas in a uay, misguided by

his immediate superiors to make such a reoresentation and

at bast it was only an intarim effort made by him for

saving himself from a posting at Barmer uhich he considared

to be agtaater evil compared to a posting at Kota (vide

rejoinder affidavit, page 29 of the paper-book),

5, According to the applicant, the officers under uhom

he had been posted, had, strongly recommended for his

retention at Zlaipur. on madical grounds. He has also stated

that Shri Warain Singh, Ferro Printer, posted at Jaipu.r, had

represented for his posting to Dodhpur on compassionate

grounds and that if this i-s dona, the applicant could be

adjusted against the resultant vaCancy«

5. According to the respondents, ths applicant holds

0\,,—

a transferable post and he has bean transferred to

Kota in the exigencies of service. Ha has been in Jaipur
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since 1965, According to them, ha is surplus at Daipur,

Being the senior-most, he uas ordersd to be transferred

to Kota, As regards Narain Singh, they hsue stated that

his posting to ZlbiCU^ur uas consi der ed by the authorities

concerned, but dua to uant of vacancy there, he could

not be transferred. They hav/e also relied upon the

representation made by the applicant on 19,5. 1990, uherain

he had reqj ested for a posting at Kota,

7, Us hav/e carefully gone through the records of the

Case and hav/e heard the learned counsel for both the

parties. The applicant has not made any allegation of

mala fid es against the respondents. He has also not

allegad v/iolation of any statutory rules. According to the

legal position enunciated lay the Supreme Court, transfer

of a Government ssrvant appointed to a particular Cadra

of transferable posts from one place to the other, is an

incident of serv/ics. No Government servant has a legal

right of being oostad at any particular place (vide

/

Gujarat Electricity Board Us, Atma Ram, 1989 (3) J.T, (SC)

•20; and Union of India Us. H, IM, Kirtania, 1989 (3) S,C,C.

445). ^

e. In the light of the foregoing judicial pronouncements,

ue hold that the impugned order of transfer cannot be faulted

on any legal ground, Ue, houever, dispose of the present
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application with a dirsction to the rBspondents to consider

pasting th'e applicant at Jaipur as and uhan a uacancy in

the post of Oaf try arises there,

g. The intoriiD order passed on 12«9» 1990, is

hereby vacated uith tha h- that tha applicant should

bs paid salary during the pariod from 1 2, 9, 1990 to tha

date of communication of this order. There uill bs no

order as to costs.

(a,N. Qhoundiyal)
Administrativa P'Tsraber ,

(P.K. Kartha)
\/ice-Ch3irman(0udl8 )


