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In the-Central Administrative Tribunal
Principal Bench, Ngw Delhi

|6

Regn, Nos,?- Nate: 13,11,1992
1., UA-1837/90,
2, DA-1838/90,
3. 0A-1839/90,and
4, 0A-1840/90
shri G.M. Saini and vee.. Applicants

three pthers

Versus

Union of India through . .... Respondents

Secy., Ministry af Labour.

and Others

for th;'Applicants eves Ohri J.P.:Uerghese, Advocate
For Respondent No;S_  sees Smt, Raj Kumeri Chopra,advocate
Far Responden£ No,4 cone- Smt, Avnish AhlaUat,‘Advocate

CORAM: Hon'ble Mr, P.K. Kartha, Vice-Chairman (Judl,)
Hon'ble Mr, B.N, Dhoundiyal, Administrative Memb er,

"1, Uhether Reporters of local papsers may". he allouwed to

see the judgement? *{s,

2. To be referred to the Réportér;pr not?gjid‘

(Judgement of the Bench dellvered by Hon'ble
Mr. Po,Ke Kartha, Vice-Chairman)

-

The applicants, Wwho are werking in the 0ffics of

the Labour Commissioner under the Delhi. Administration,

have filed this aﬁplicaticn under Section 19 oé the
Administrative Tribunals Acﬁ, 1985, praying for the
follgwing reliefs;— |
(i) to declare the recruitment rules as- set out
in Annexure-I to the'applicgtion as ultra -
vires and illegal as they are favouring

one class of persons without having.any
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nexus betueen the eligibility critsrion

and duties assigned énd also discriminatory
and violative of Articles 14'an§ 16 of ths
Const itut ion; and

(ii) to restrain them from confining the recruitment

| rules to the said post anly to a particular
class of people holding Master's Degrae in
Social Work and direct them to recruit the
candidates to.the'post in the same lines as
the same Ministry is recruiting Labour
Cbmmissioners as indicated in the fecruitment
rules at Annexure-I11,

2. We have gone through the records of the case

carefully and have heard the learned counsel for hoth the.

parties, The Delhi Administration had advertised one post
of Assistaﬁt Labour Cemmissioner in the 0ffice of the
-LaBour Cgmmissioner by advertisement dated 24, 2,/2,3,90.
Pursuant to the said advertisemsnt, the applicants applied
for the Sgid post, huﬂ vere not cglled for the interuiéu
by the U.P.S.C, Some others, who possessed the Master's
Tagree in Social Work, only Were being‘intefuiewed. Tﬁe
intervieuw uaé_to Commence from 11,9,1990, o0On"10,%,°0,

the Tribunal passed an interim order Airegﬁing that while

{

the selection process may go on, the respondents shall not
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- 3. ICg

act upon the results of the selection, The interim
order has thereafter been continued till the case was

finally heard and orders reserved thereohn on 21,10,1982,

3, The case of the applicants in brief is as follous,

According to themy, they are holding tﬁe posts which ars
feeder posts for the post of Assistant Lab;ur‘Commissioner
and ﬁormallyvare eligible to become Assistant Labour

Commi ssionsr aithef on the promotes quota or as direct
recruits, The feeder posts which they uwere holding had |
a‘pariiéular saf of essential qualiFications for which
they wers eligible, The respondents have, héuever,
deiiberately changed the recruitmeﬁt rules to suit a
particular class of pafsons to show Qndue favourlitism.

to them, The appiicantslbalong to the category of Lébour
Officers and Insnecting Off icers,

4, . According to the recruitment rules for the post of
Labour Officer in the Office of the Labour Commissionar,

Delhi Administration, the qualifications prescribed are

degres of a recbgnisad universit9 or equivalaent, Post-

~graduate Degree/Diploma in Social Work or Labour Yelfars,

or Industrial Relations or Parsonnszl Management, or in any

!

other allised subject of a recognised university/institut ion

or squivalent apnd three years' experience in a responsible

Cap?City of -labour wglfare work, industrial rolations ar
_ R
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personnel managemsnt in an organisation employing

substantial labour force, The qualificafions prescr ibed

’

for the posy of Assistant Lzbour Commissioner which "was
advertised by the respundents, are degree of a recognised
university, preFerably in Eéonbmics or Spcial Science,
successful training in Sociay Work in a recognised
Institute such as the Tata Institute of Social Scisnce,
or the Kashi Uidyapith; Banaras, or other institutions
affiliated to universities ahd about three years'
experience in labour problems in a responsible capacity
in a Government gstablishment or in industry, or in a

Trade Union organication, The dutiss prescribed for the

post are "to prbmote harmonioﬁs industrial relations,and
labour méhagément coordination and to take all possible
steps to prevent occurrence of disputes, To ensure that
all'sta£ut0ry obligations-ragarding conditionsloF smployment

and service are fully satisfied, Promeoting measures for

.increasing production and efficiency in establishment and

dealing with work relating to indusﬁrial_relations or
grievances of the industrial and non-industrial workers",

5, The applicants have stated that the Union of Indi a

in the Ministry of Lsbour, which is the controlling Ministry |
of labour personnel,ﬁotﬁ in the Central Gouernman? as well

as in the Delhi Adminietration, is maintagining tuo sets aof

O
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recruitment fules for idantical_posts.and for no
reason except to favour a particular class QF perscns
who are otherwise not fit for the post and with quali-
fications which do not havs any nexus uwith the duties
and functions assigned to the'post; Tha'qualiFicatipns
prescribed for the post of Assistant Layour Commissioner
(Central) is different Froﬁ-that orescribed for tha post
of Assistant Lanour Commissioner, Delhi Adminisfrati6n.
According to the‘qualiFicationé prescribed for the post
of Assistant Lebour Commissioner (Central), the candidate
shuuldnﬁbssess a degree of a recognised university or
equivalent, a-degrea in law or Pbst-graduaté Degfee or
D;ploma,in Sociél Work/L abour Welfare/Industrial Relations/_
Personnel Manégem;nt of" a'racognised university/institution
or eguiua]ent and tuo years' experisnce in a résponsihle
capacity in handling/ﬂealing with labour problémg in a
Gouernment'astablishmeﬁt, indusﬁry, or Tradaluhibn
organisat ion,
6 . The applicants haye stated that the respondents

have confined the field of choicélﬁor the post of Assistant

Labour Commissioner advertised by them to those candidates

" who have specif ic Master's Degree in Social Work, According

to themy the said Degree has no relavance at all with the

. '
duties attached to the post, The respondents have allegedly

. ignored the first eligibility criterion, namely, a Degrae

Qe
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" in Econamics/Social Scienca, The applicants fulfil
the first eligibility criterion, but they do not

‘possess fMaster’s Degree in Social Work, The applicants

can &

~have argued that a person/pbtain2 a Dégree in-Secial

-~

UQrk‘uithﬁut Hauing any knoﬁledge‘in labour laus at all.
Out of 13 papafs ﬁFFarad for ths Nasterfs Dégree in
Social Work, Labour Laus and Industrial Relations are
only optional papefé uithout which ™ a Degraese in Social
UQrE éan be obtained, Thus, according to them, the

qualifications prescribed and the duties attached have

. nNo Teasonablg nexus and the same ara illegal and ultra

vires to-Article 309 of the Constitution,.

7. The_applicanﬁs'haue further pointed OQt thatyfge
UaP. S, C, whicﬁ conducted the interv;éQ, hés'short-listed
25 candidates out qﬁ 153 candidates soiély by aéplying

t he criterion-dF the candidate poséessing the Mastér's

Degree in Social Work, -They have called in question

‘the short-listing adopted by thas U.P.S.C,

Q2
B, The U,P.S5.C, have filed xxsaxxyx%® counter-
af fidsvit in which they have stated that the advertisement
issued by them for the post of Assistant Labour Commissionar

is in accordance with the relevant recruitment rules, and

» that the candidates who wers Called for the interview, posse=

igsed- ' Lhe assential qualifications, * They have also
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stated that the short=listing uas raesortad to by them i

mi?h a view to calling the most suitahls candidates
/ for tHe interview, The anpplicants did not possess tﬁe‘ I!
essential qualifications apd they were, thereforas, not
‘ called for the‘int@rvi?u. The U.P,8.C, has further
‘ : stated that hhey have applied the criterion for short- -
} listing uniformly, Another point brought out by them
is that the recruitmsnt through‘the advertisement in

question was to the direct recruit quota,

It

9, ‘ The Delhi Administration have stated in their
counter-affidavit jouudpiaboddemuexiRanad$Ra%yg that the
recruitment rules for the post of Assistant Labour
Commissioner have bean Framad,‘keeﬁing in vieu all the

norms and.instructions on t he subject, The vacancy

a advertised through the U,P.S5.L. falls against the direct

nuota post and the recruitment rules at Annexurs A-1 to
the agaliéation, relate to the Filiing up of the post

by dirsct recruitment, Thay hauevdenied that the post

“ : of an Inépecting Officer is a’F;éder éost for appointaent

y A to the post of Assistant Labour Commissioner, According

to the recruitment rules, 50 per cent of the posts are
to be filled up by promotion from the nosts of Labour

‘ OfFicer/Labour DFFicerncum;Col.S, and SD per cent are to -

be filled by direct recruitment, In view of this, the

'oonasoj



question'of Inspecting Officer being made the feeder

post tc the post advértised by them, does not arisas,

N

They have also-stéted that the recruitment rules
‘ framed by the Ministry of Labour afe not automatically
applicanle to the various post s existiné under the

Delhi Administration, They have also danied the

allegation thét tﬁe rules‘ﬁaue héen framed gB helb or

- favour a‘pafticular\cléss,nf candidates.l.

'1j. ‘Tha basic grievance.dfvtﬁe appiicants is that

while calling the candidates for the interQiau for the post
of Assistant Labour Commissignar, tha U.P,S.C; resorted to
shortlisting and the candidates shortlisted possessed
Master’s‘dégree in social Work, Their contention is that
Master's degres in Social ‘Work has no nexus to the Rature of
duties to be performed by Assistant Labour Commissioner,

/

Shortlisting of candidatss by adopting reasonable criteria

and oﬁ a uniform basis cannot be called in questinq on
legal or constitutional-grouAdsz(!igg Surinder Mohan
Sharma Vs, State of Punjab, 1989 (4) SLR 63), The
adverﬁisement in guestion related to the Fiiliﬁglup 6?!
the post of Assistant Labour Commissioner in the direct
recruitment quoﬁa and the ueightaga.given to candidates’
possessing Master's;dagree in~Social Work cannot be said

i

to be arbitrary or unreasonabls. Whether such a ueightage
, , .
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may be given or not is a hatter of policy, The learnad
counsel for the applicents relied upon a letter dated
26.10.1890 sent by the U,P,5.C, to the respondents in
which they have expressed the view that the educational
and oﬁhar qualifications prescribed for the post of
Aséiétant L abour Commissiénép, need amendment, This
would not altsr the legal position, mentioned ahove, The

L

UsPs 5. Co have not stated so in their count ereaffidavit

filed in this case,

.
" 11,  In the light of the Foregoing discussion, we are

.of the opinion that the applicants are not entitled te
L the reliefs sought by them, The applicétiéns ara,.therg=
fore, dismissed, The interim order passed on 10,9,90 is
hereby vacated, There will be no order as to costs, .
| (&uk{:ffégizj?Q—
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how doto e 3|1\
(B.N, Dhoundiyal) '3P”7 (P,K, Kartha)

Administrative Memher - Vice~Chairman{Judl, )




