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In tha Central Adroinistrativ« Tribunal
Principal Bench, Neu Delhi

'

Date? 24.l2.f991^Raqn. Nos.;
--v •:

1. DA..1154/91
.^-Tr^garie "?7/qq/

3. OA-18 43/90
4. OA-1954/90 ;• j •::v ;

1, Shri P, Pluhu Suamy )
2, Shri naham Oaa
3. Shri Yash Pal
4. Shri Ramesh Chand

Union of India through
the Oir, Gen,, All
India Radio, Nsu Delhi

U era us

Applicants

Respondsnts

For the Applicants .... Shri K.N.R, Pillai, Counsel

Fpr the RBspondBnts T 4 2 ..,, Shri K.C, Flittal, Counsel /

/-For the Respondent© 3 & 4 .... Shri P.P. Khurana, Counsel

COR AI^* Hon* bie= Mr#-,, P Karthat Vic®—Chairman (3udl^) .
Hon'bii Wr^v rbhbu.ndiyal, Administrative Msmbar^

r. v-

1. Uhsther Reporters of Ipcal papers may be allowed to see
•the juidg^m^t?"^-^!^

2. To be referred; to the Reporter or not?

(Gudg^men t deliv/ered' by Hon* ble V '
Mr. P.Ko Kartha, Wi ce-Chairman )

The applicantsy^^^w worked as Casual Labourers ih /

; the office of^the ,responds aggrieved by the %rmination

J3f their services by the raspondents. As commpn qusstiohs bf

/e been raised in-these applications, it is prbpo ^

dedil with them by a common judgsment, / •;

The applicant in OA-1154/91 has worked as a casual
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yf^:ri',:a :s.^^a:'-

labourer in the office of the respondents from 1984 4o 1987^^^^^^^^^/

with breaks in betueen. The details of his service frow /

[•/^^ -.j -r ' ''' ' •• • "••• • " ^ •• -••• • . •
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1987 till 8.5,1991, when his services were terminated, are

as follouss-

^ v 1 to 17,11.87 ;ip Extesrnal ^
.bivi^btT;.^;''Photocopy:^ ef ^.Identity:''Car^

; /1988
; : v; V, t ; bireptpr ,^0 Card j

•ab;:Ann8xure!';A-^^^

1990 : April
>o>:: hay-.;:,

•'••3 Lin 8.

August
September
October:

: 1991 i f .April

/H'6?:'days-f rbm'
;?;3/i:;'day8
:;:3b'\day
.'3t,d:^8

lO'-'d'ays
30 day8 ; enti ty Cars ar e a ti ached

::y;6 d^S: 0 &; A^IV,

16 days from 16.4, 1,991 :
8 days - terminated on 8,5,91.^^^^

''' 3,' ' ' t^e MjDpli cant in 018 27/90 hias uoriked as Casual 1ab our er

rrom 1."11. 1969 to" 30,3.'l9 90 and thereafter, frbm 2?.4,19g^^^^^

14.9.1990 (uith breaks in betueen);uhen his seryices "ere

terminated.

4. The aopiiaant in OA-18 43/90 worked as a' casual labourer

from'e;5;1?89 to 10,11. 19E9 and thereafter t-rom1,=12^1989 to

28. 2.1990 (uith breaks in between) uhsn his ssrvices were

terminated.

5. Th e a ppli c an t i n OA-195 4/90 ha s work ad a s a ca sual

labourer from 1.11,19S9 to 30.3,1990 and thereafter from '
V, {•":['7/- ;vv. •Vr';-,!;'' ••• v =-••• "vy;";- • r.y.v':.•'

' i • ' • - } — 'o- '' •— ' - "W • • •. .. v.
I ' v'"'--wV v"v'' '..".•'I--:

1.5.1990 to 30,9i 1990 (uith breaks in between) uhen his /

services were terminated.

6. •A common feature in these cases is that the engagement

of Casual worker sis in shor t ^soellsv follow ed by breaks and

re-engagement for another short spell of the same "persons or

/i • • , 3. , ,
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those who have worked earl ier as casual labourers or

engagement of fresh recruits from the EimDloymBn't ExchangB,

In this mannerj a casual worker will not have continuous

service for a period of 240- days in a year, so aa to claim

Utl0 protectl Industrial Disputes Act» 1947 or

ciqntinudus seirvice of 240 days each year uhich has been

prescribed as an esssntial condition for regularisation

in Central Gbvernmsnt offices under the administrative

:in,^truGt,ion& i of Personnel and

training from time t The case of thg respondents

is. that ,|!:ha angagement rf casual .labpu-rers is. on uork-

oriented basis uqrk i-s .QV^r», the casual

1abourer. i s dise.ngag.si^ and agaln uben the aed aris.eSf

the' Employmsnt Exchahgji, to sDonsdf suitable

• veng aQ snisn tf
candidites fcr^^dependl on the. r aqulr-ement of uprk.

7. Us have gone thrqugK^^t^^^^^ thase-cases and

have heard thi learn^ both ^^he parties. In

our opinion, ; the system':^^f Central Government

and its attached and siJbordih'ate off ices; in this regard, is

neither fair nor juSjt» t In departmants or' of fide needing

the. service? of casual labourer sin greater humber, such

as :th« Railways, Posts i Telegraphs, the C.P.U.Oe andj the

'1ike, the Suor ema Cbur t: has, -ther ef 6re, di rscted f ormjj1ati on

of ; viable schemes with :a view to regularising . the casual

labourers Who have workad for 240 days in a year;
CX-—
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6, -A8 rogiarcis th» pth»r C»ntral Gp^%r'nm«ht dtpartmBnte; /

and their attached offices and, wborjdij^ata of ficas^ thi^;^^^

Tr-ibuhaL; hae jponsidBrsd thiis i ssuVln; Our^a Pras^d jTau ^

bthere _y;8 '̂ ^ of ;-India > /VnotK^^ 1990 SLD (Cftt> ^

94- and-Rajkama^ ^ Vs. Union of India, 1990 (2)

SU3 (cat); T69, In Durga Prasaid; Tjeuari'l8

ysvieii/ing the deci sion, of the Su Court and th«

adinini str'^tiw> .ih^ti^ OeDartitent of ,

petsdnhel-& "T'tfining, this T^ that a unit

vO^i'the^Wrni^siiryT^ be taken in isolation

5; r;•' ;;and the ninistry/bepart as a single

;;R.»i;tflrati Rajkamal'.s case,

-i". . • ••. ••V.;-' ^ . • • '
probliam-of

casual labourers engage^! in Central Government offices in ' ",

^ann yt,' tfi • •^pper Gpiurse f or the Gey ernment is

::tb jirepare a 8^ as men tiphed in par gS, 21 and 22'of the

^^dgeftfeht^ ^h reproduced btolour- ' V.

^'theref prev .of; th.e,;dipinl6n^.;tha.t, in "• ;.
^;^/'-;..Q;:y;r%rd;Br. ;^tp: jsolv-e.^the^^;;^^ l^oiirers,-

; e Central Government of flip as in a
V ^ ^ f air and,; ju the proper course for the , •

uould' beV to-prepary a\;s^^ somewhat .•
^'^\,7;Vv';?:like-, th in ;ppBra-ti;oh'f or- red'eployfneh't .of '•••' i/ij' •

surplus staff«, vi-di,.:Depar tment; of Personnel and / ,:
p,;i*i; No. 37W65-CS^11 d̂ated-; 25> 2;^;96% Vand^ '' • : ;

* ' ,a Oepartment of Personnel'^and Training .
n,:, Nt)Vl^07IT-CS^H-date 4. ^98.7V :ahd,/the • V,

; bepartnie^ . Personnel ,and Ttainihg'vs^: 0,1*1^ ; •. .. T '
•^^;7NQ.;1;/T4/Be-CS-iir.:datad:;3:i;,.3.:i9J39^ V^:^
^^V'dat^sd ;ail. Casual labdurers^engaged| V '

^ : ' ' prior to 7. 6.1988, but who had not been regulari'sed •; ;i;
b^f the-authority" c orfcei'^od f or Uvaht; pf • > ,

- Vacancies pr uhoie service, iias been .dispehsed .with
•''•^•!^/D '̂>-an,t :;,of .regul-ar-;yac arjclaB ;Sine e.^the-.^^P^Bpax'tment.;,-

of Personnel and training ii monitoring the impie- ^ H
> of the ihstructions issued vide P*!*!. ' . •-

dated 7,6,1988'i the Uniori; df- Ind'i^ through that DepartmeiTt

•• iii'X •:

'• •••'••' '•- -;• ..

''.I* »- • 5 « 0.
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should undartak8 to prepare a suitable scheme
for absorbing such casual labourers in various
miniatries/departments and subordinate and
attached offices other than the Ministry of
Railways and l*linietry of Communications, Their
absorption; Should be on the basis of the total
number of days uorkad by the persons concerhed, .
Those who have worked for 240 day8/206 days (in
the Case of six days/fiue days week, resooctively),
in each of the two years prior to 7.6.1988 uill
have priority over the others in regard to absorp
tion, They would also be entitled to their
absorption in the existing or future vacancies.
Those who have worked for lesser periods, should
also bo considered for absorption, but they will
be entitled to wages for the period they actually
worked as casual labourers. No fresh engagement
of Casual labourers against regular vacancies
shall normally be resorted to bafore absorbing the
surplus Casual labourers. The fact that some of
thorn may not have been sponsored by the. Employmai t
Exchange, should not stand in the way of their
absorption. Similarly, they should not be considered
ineligible for absorption if ,at the tima of their
initial engagement, they were uithin the prescribed
'age-ilimit^- . . V;

22, A scheme as indicatsd above should apply to
all the ministriss/ciBpartrtients of the Government of
India ^nd offices under their control except where

-•schemes have: ^alraady been prepared pursuant to. the
directions of the Supreme Court, such as in the
Railways and the !*Iinistry of Communications, It
should also apply ^mutatis mutandi s, to the Office
of the Cbmptro^er,and Auditor General of India

.and of rices under the Comptroller and' Auditor
General of India,"

9, In a batch of Cases concerning casual" labourers

engaged in the Doordarshan, which is a sister organisation

of the All India Radio, under 'the same ninistry of Information

4 Broadcasting, the r-espondants were directed "to frame a

suitable scheme for aibsorption of casual labourers and pending

-this," thay were directed t'o allou the applicants to con'tinue '

to work as casual labourers in, their office ao long as there

was requirement of xasual labourers-. In case the disengage

ment of some of them bscomss unavoidable, it should be on

.the ]3;rinciple of 'last opm first go*. Till the applicants

' • » 6, •,
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ha\>» b.BBn reguiarisadr ^he r«Bpondent8.m not xo^r^

fresh r«crui'tmaht through Employmont Exchang® or Gthoruisi.

Tiili thsy ar t ragularisBd, - the uagss to ba paid to thein : '

should b9 in accordance with tht minitnum in the seal® of pay

of the post held by! a regular employee in a Group *P' post.

After regularisation» they should be placed on par uitb

regular Group *b:V employees in respect of their service .

conditions (Vide judgement dated 26. 4.1991

"in OA-2052/89 and connected matters, Rameshuar and Others

-^Sv^nibn of the Director General, Ooordar shah

IQv In the Jight of the above, the appropriate course f (?r

the respondents liould b/e to frame a suitable scheme on the same

paittern in their Dep the learned counsel.for the

resp'ond"eubmitted that it is; not feasible to

prepare:«uVh^ respect to All India Riadio

uher e the~ number' of ;casual 1atJouif-er s engag ed f roip time to

;ti|ne iis not consideriabl^^^ Be that as it may, .ue are of the ;

:vieu't^iat th»- Ali India Radio, and .

•pffices^^ isolated pockets fbr the

^purpose of ;9n9^ and disengagemant of casual labour ere ,.. ,

all-ot a single uh^t f or /that \ ^

fpuippse. The-learned CO ^or the applicants stated that:. ^
i^iherj:'ire^ ^u^rit s' of''the; All india' Radiovsuch .>s the '

fEjngitieerih^I ^ ts ,and tstablisHmen ts locatedJn? t only vat : V;:;

-iDelhi^C^b country. The cJe^ailiB of these :

\

are not available on Record,
.'•••r-v-

• , , 7, •:
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11. In th« light of th« abpv«, the applicationB

P^;, fplloylng qrderal and directions:, r •

,,:;j^^^^^(i,y;,:^The•.•'diracted-'to' prepare

engaged in_ •thair^arlous'

> and elseuhere frprn

through Employment Exchange or

x ; they need the services

5^ casual 1^ should be ertgaged

preference being given

• . • ^ longer period of

service than the others. The broken iDariods

hPfc be reckoned for th«

- Ruiposa of-detrt tha total' length of

;; V Cii) We, |ioi^ of disengaging -

caaiial;4abduti?rs and fresh recruits

: • ^ is not legally . ;

'.v//;-;; -j;^ustalhabl^:-; and .disBpprqye" the- ^ame«^^

; ; Th» respond an cdnsid gr f egularisatipn :

•'".P''.Group> *D:*pq-sts -

to. rstirement-.fe'r.. "-V..,

satlon .should;- bo'llti' "VV.

'• ^ ;?!?• fnini str ativ a instrujL

;.:5'. • t.of •̂Per^on nel'-^^v

Training. Till they are so regularised, they

:8calef pi>iscriVe^
::/•= '•
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(iv) Th« applicants shall bt eccommodated as sasuai

labeurBrs in their offices located at Oalhi

or elisuiheres depending on thi ayailabilit/^^^^^^^^^^;;

©f vacancies and in accordahcg uith th« afor®-

said directions. Ihteriru Dtders passed in - ,

these casesj ara hareby made absolute,

(v) Thsre uill be no order as to costs.

Let a copy of this order be placed in OA-1154/91,

0A-1827/90s 0A-lB43/9a and OA-1954/90.

X

iWTi

(B» N,, Dhoundiy al)
Admi n i s tr s t i u e 1^ emb er

- • -• •• '• '• > .

: (PeK» Kartha)
Vi c e- Chai r man ( 3 ud1, )
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