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Date of decisionﬁﬁzS.QZ.

1) OA No, 170 of 1587,

Bhim Sen Kalra «esssApplicant,
Vs,
Union of India & othars «sss sReSpONdents,

2y  0OA No, 1822 of 1990

B.5. Rana and 34 others esesasApplicants,
Us,
Union. of India & others .,.....RQSpbndents.

3) OA No, 2134 of 1990

¥ Balwant Singh Rana seesesipplicant,
Vs,
Delhi Administration and
.another « e« sRespondents,
EORAM:s> HON'SBLE PR, 3.5. SEKHON, VICE CHAIRMAN.
HON'BLE MR. 14 . RASGOTRA, MEMBER (AJ,
For the Applicants - Mr, B.B. Rawal, Advocate,
For the Respondents - Mr, Jagdish Vats, Advocatse,
Mc. M.M. Sudan, Advocate,
B.5, SEKHON:
. As common questions of lay and facts arise

for adjudication in the captioned 0As, the same are
beingjdiSposed of by a common judgment, -The lesarned

counsel for the parties were also one on the point that

these UAs are Lhterlinked to substantial extent and

s the same be disppsed of by a common judgment. > _ .
They main Osfeis. 04A. Now 1822/90. .it.would: ba:

= ey p—

dboth. expedient:ahd appropriate: to- stata the factual

position as culled from this 0,A, Reference would,

houwever, be made where-svar necassary to the other

two 0.,As.
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é. Skipping superfluities, Applicants' in these

JAs have been .working in the Adult Educétion Department,

Directoréte'of tducation in_diFferent caégcities viz, as

Project. Officers and Supervisors for periﬁds Qarying from
5 to 10 years. The Adult Education Department comprises

i two Branches namely,(i) Adult Educatien Branch and(ii)

Soclal Education Branch, The following tabular statement

would show the hierarchical order in the two Branches:-

Additional Oirector of
Education(Adult Education)
- Rs, 1500-1800

. Do s

3
Deputy Director Education
(adult Education)
Rs,1300-1700 '

i
£
i
1 |
_________________________ N S S U
ADE (Social Education) ' ADE(Adult
Rs.1200-1600 - Education)
e ] Rs,1200-1600
1 . '
] H
{ . ‘ :ir
1
Assistant 3ocial Educa- Project Qfficer
tion Of ficer . Rs. 550=5400
Rs, 550«800
]
]
1
]
t
____________ S TTmTTmm T T m T TS E e e s
Supervisor(SH) Technical Asstt, Social Supervisor
Rs,425-640 Rs.,440~750 worker (AH)
A Rs. 440-750 Rs,440-750

< |

The topslots i,s, the Additiohal Director aof Education and |
Deputy ODirector of .Education in both the Branches are merged,
Applicants haaf been recruited after Having been duly

selacted, There were no Recruitment Rules at the time the
applicants ue£e selectad/appointed.. School Cadre provided

the biggest source of personnel in the Adult Education Deptt
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Postgraduate Teachers were eligible for sslection as Project
OFFicegs.and Trained Graduate 0Officers were eligible For.
selection as Supervisors, It is not in dispute that
notﬁithstanding the absence of the Recruitment Rules, the
appointment of the applicants was valid., - The Adult
‘Education Branch is a temporary organisaiion. The posts
have been sanctioned temporarily. Applicants hold liesn on
their posts in the Schoaol Cadre. the Recruitment Rules

for the post of Project Officer Grade-II in the Adult
Education Department were made by the Administrator of the

dt.27-8-1933
Union Territory of Delhi vide Notification No, F2(7)/83 3-11I /

L3

(copy Annexura A-I1)., The mode of recruitment provided for
the post of Project Officer Gr,ll in Annexure A-I uas

20% by promotion failing which by direct recruitment and

80% by direct recruitment., The Ffeeder category for promotion

Asstt.
was confined to Technicalf>ocial Educatlon), Supervisor

(Social Education) ul?ﬂjj:ya years! experlence in the grade,
Rpplicants No o1 a”déﬂgtéi” OA 1822/90 filed DA 53/86
titled 'Balﬁant Singh and another vs. Union of India under
Section 19 of the Admiﬁistrative Tribunals Act,1985 (for .
short the 'Act').praying for striking do&n as uncanstitutional

_ ' the Recruitment Rules and deciaring promotions of respon-

j? | dents No.3 to 6 thereiﬁ as illegal and quashing the same,The
Applicants in that UA also sought a direction to respondsntis

[L Na, 1 & 2 therein to promote them to the posts of Projsct
| Officers -with uffect from 1-2-85 uith all consequential

benefits, The aForesald 0A was disposed of vide

judghsnt dated 19th October,1983({(copy Annexure A- IT)

The 0A was allowsd uith the Following opsrative portion

of the judgmamt set out in paragraph 16 of the judgment:-
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"In the facts and circﬁmstancas, we allow

the petition and declarse that the Recruitment
Rules for the post of Project Officers Grade-II
notified on 27,8.83 suffer from the vice of
discrimination and are viclative of Articles

14 and 16 of the>Constitution in so far as they
exclude Supervisors{Adult Zducation) as ons af
the feeder categories for promotions, Us,
therefore, set aside the Rscruitment Rules anly
to the extent of such exclusion and direct that
like Supervisors(5&),Supervisors{Adult Education)
with five years af esxperience in the grade

should also be included as the first of the
eligible categories for promotions. A rsvieu
.DPC should be held to consider Supervisors

{Adult Education) with five years of service as on
1.2.1985 when respondents 3 to 6 were promoted
and if some of them are included in the panel
within the number of vacancies of Projact
Officers available on that date they should Be given
notional promotion as Project Officers till they
are retained in the Adult Education wing. Action
on the above lines with payment of arrears of
higher. pay and allouancés, if any, should be
completed within a period of three months from
the date of communication of this order, Thzre

shall be no order as to costs,"

3. It is common-ground that in compliance with

the aforesaid judgment, the Recruitment Rulss wers amendad
making the Suparvisors(AE) with five years' experisnce
eligible for promotion to the post of Project Officer
Gr.II. After gquoting from the aforesaid judgment

and referring to CCP 95/89, applicants haﬁe<averred that
the motive behind exclusion of Supervisors(AE) was that

respondent No,3 Shri Kali Charan,Additional Director(Adult

Education) uwas detenmined to get rid of all who came from
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from the teaching profession and tﬁ fill the

Adult Education Department by his Favduﬁit;é;\'ln view

df the pendency of CCP>95/89, respondents, houwsver, made

a shouy of compliance with the judgmeht by issuing the
order dated24th Novembar,1989 promoting applicant

No.1 - Shri 3.5.Rana as project Officer w.esf.1<2-85 on EQ?iOL
ad hoc basis vide order of the sams date(copy Annexure
A-I1I11), This order was issued subject to the condition
that the said applicént would be entitled to the arrears
of pay and allouances énly from the date of judgmént

i.e. fromi9-10-88, Applicants have averred that this

was followed by the order dated 15-12-89 (Annexure A-IV),
arbitrarily reverting applicant No.1 on 24-11-89 itéel?
from the post of Project Officer to which he had been
nominally promoted vide Annaxure A-III. The ground

sst out in Annexure A~IV was the abolition of- the post

af Projact Officer. There-upon, applicants alonguith
their colleagues preferred DA 2450/89 entitled

13,5 ,Rana and ouhﬂrs vs, Union of India & others'
challenging ths abollclan of the postsof Project 0fficers/
Supervisors(AZ) as invalid, dlscrlmlnatory, violativa

of Articles 14 and 16 of the Constitution, The aforesaid
DA was ClSposed oF vide judgment dated 19th December,1989
(annexure A=V). As per the aForeszld judgment, applicants
yere directéd to make reprasentations against the
impugned orders to the LE. Governor,Delhi as well as

to the Secretary, Ministry of uducaolon and Soc1al

elfare within a psriod of three weeks fram the dats of

communicatien of the order, Respondents were direscted

to consider the points raised in the representations as




expeditiously as possible, but in no event later

than 28th Teb,,1990. They uwere directed to pass a
speaking order on the rEpreéentations made by the
applicants, ° The applicants were grantsd liberty to.file

a frash Application in the Tribunal in casz they felt

" aggrieved by the decision taken by the respondents,

Applicants accordinély subnﬁtted_reppesentations to the
Secrgtary, Ministry of Human éesource Development(Depart;
ment of Educétion), Govt, of India as also to the Lt,
Governor of Delhi(copy of the aforesaid representation

is Annexure A-VI), The representation was rejected

vide order dated 28th Auguét,1990(Annexure A=VIIL), Applicants -
have impugned the aforesaid order and have sought the |

following reliefs ;-

(i) Tribunal .may be plaaéed to gquash the order
dated 28th August,1990 and direct that the
applicants shall be retainad in the Adult
Education Branch in preference to their juniors
selected in 1985 and 19863 -

(ii) Tribunal may be pleased to direct that if after
| filling all the posts of Project Officers and
Aésistaﬁt Project OFficers as per the approved
Financial Pattern for RFL Project under the
Nationai Literacy Miséion, there are not enough
posts to accammodate all the existing Project
Of Ficers and Supervisors, the reversion to
substantive posts should be gn the bhasis of

tlast come, First go',



54

b

(iii) Restore to the applicants the 24 posts of

Social UWorkers(AE) in non-formal education; and

(iv) Any ather relief which the Tribunal may
consider just and proper in the light of the

facts and circumstances of the cass

4, Before sefﬁing out the grounds pleaded by
the applicants, it would be both appropriate and
'expedient to indicate the reasoning containad in the
main portion of the impugned order, After referring

to OA No,2450/89, the impugned order runs as under;-

"They had also reprasented to the Secretary,
Ministry of Human Resource Dsvelopment who
has informed vide lestter No,F=11-19/89~AL
(D,1I) dated 2,3.90 that Financial Pattern
approvad by Govt, onIndia for implemeﬁtation
of Scheme of Adult Education under N.L.M.

be followed, Any deviation in implementation
of the Scheame will be the éola responsibility
of the State Govts,/U,T. Administration & had
advised that the administration may take
decision on the representations of the Project

0fficers and Supervisors,

It is informed that their representations
have been examined, The decision to abolish
the posts has been taken in view of the palicy

decision of the Govt, of India which has been
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approvad by the State Boafd of Adult
,Education and Delhi Admiﬂistration. In

view of the financial implications involved

it has bean decided~not to deviate from the
4Financial pattern recommended by the Govt,

of India which has'been-adoptad by many other
State Govts, and U.T.Administrations, It has
been ssan that the posts uwasre abolished after
adopting usual prescribasd procedure applicable
in such like cases.

Taking into.account these facts, representa-
tions/Appéals made by Shri B8.5.%ana & others and
Shri B.5.Kalra are heraby rejected and the
abolition'ordérs which were held in absyance
in view of the Court Order shall now prevail
and also the transfer orders issued on 24,11,89

will operate wyith immediate sffect,®

~

\
5. Reguest of the applicants for ad—ihterim§§3lief
seaking Stay of ths Qperation of the impugned ordégﬁand

for ad-interim injunction restraining the rQSpandenté

-and their Subordinates/Servants-to do any thing in furtherance
of the orders as also for allowing the applicants to work
against their respective posts of Project GFFicerS/Supervisors/
Social Workers as an ihterim measure:uas disposed aof vide

order dated 4th January,1991. The interim relieF'uas allowed
only to the extent that rGSpohdents Noe2 & 3 shall pay

to the applicants rémgneration‘as pay in the event the

"~ applicants have actually worked after joining their duties

on their respective posts after 28-8-90 till 26-+10-90,

if not already paid.‘
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Applicants have assailed the impugned order

and the abolition of posts in the Adult Education Branch

(1)

(ii)

(iii)

(iv)

(v)

~on the following grounds:i-

Theﬁimpugned order does not deal uith any of the
grounds specified in para 5(A)(i)}{ii) &{(iii) .and
can in no way be called a speaking order which the
respondents had been directed to'pass.

The impugned order is self contradictory as stated
in groundx(B) oF-para 5 and also contains contra-

dictions referred to in ground (C).

The order abolishing the posts and transferring

the applicants & reverting tﬁem to their substantive
posts of Teachers is discriminatory. The

favourite group, is allowed to continus in Adult

Education Branch.

The applicants, who were selected and.aﬁpointed

as Project Officers and Supsrvisors about 10 years
back have got merged uith others in the cadrss

of Project Officers and Supsrvisors. Project Officer
constitute one Clafs and Supervisois'another

class. Separabingiﬁﬁg tuo classes[?sepsonnel

who had been drawn from the teachiné profession
would amount to a'mini—classificaﬁion and

singling them out for hostile discrimination

infringe their fundamental rights guaranteed

under Articlesti4 and 16(1) of the Constitution,

Applicants who were appointed mostly 10 y=ars back -
have acquired spscial knowledge and experience
in the field of organising and running the Adult

1t would be unfair and

fducation Projscts.




(vi)

(vii)

{viii)

(ix)

arbitrary to send them back to their parenﬁ department,

The argument wussd by the Additional Director

in gebting the posts abolishesd that it would be

cheaper to recruit volunteers on honorarium or

fixed salary of Rs, 1500/~ is against the dictum

of the Supremes Court in Union of India vs,

M,P,5ingh and othersq. The aholition of the posts

is ohly a ruse and a pretepce to get rid of the
.Former-Teachers. |
The existence of posts to man the Scheme of Rural
Fumctional Literacy Projact, National‘Literacy Mission
are bullt in the Scheme itself and the rloht of
zation and/o; abolition of the posts rests solaly

with the Central Govt. and’not with the Unlon Territory

or thp State Governments.

Aoollcantg have been pronouqc d as a@ligible vide
decision of the Tribunal dated 19-10-88(Annexure A-IL).
ﬁne of the eligible categories cannot be entirely

done away with except with the abolition of the
\ .

whole Scheme,

ﬁesgondents No.2 and 3 had asked forthe options of
the applicants for their willingness to be absorbed
in the Adult Education Department meaning thereby

that Adult Education Scheme was to be created, It

. would thus only be logical to send the junior-most

(x)

people back to their cadre.
By eliminating one complete feeder cadre and not

resorting to direct recruitment of 80% envisaged

T 159027 GLR 53,
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in the Recruitment Rules, the hsnefit gf manning
all available posts is being given only to one
particularly highly favoured sectioﬁ/group which
Sﬁacks of utter favouritism and malz rFide,

(xi) Respondents have promoted and retained as Project
OFficers ineligible persons as well as ineligible
Supervisors specified at Sr.Nos?7 to 14 of office
order No. F-13(5)(3)/89/AE dated 24~11-89, all of
whom but one are Matribulates. The posts of
§upervisors and Project Officers even after
abolition ars Eeing held by é group of jﬁnibr
favourites and sub-standard officials from Social

Education Branch,

7e Raspondents have resisted the Application,inter-alia,

on the grounds that Application is mis-conceived; the

same is nbt maintaingble. Articles 14 and 16 do not forbid

creation or aholition of diFFerenf cadres in the Govt,
SErvice; It is entirely a matter of State and Policy

to decide whether to have different cadres or one ihtegrated
cadre in the services. The policy decision for uiﬁding

up of a cadre cannot be challenged in the Tribunal and

the same is not open to the judicial scrutiny, Tﬁe

power to create and abolish posts and administer the
Ruf@iqubéticnal Literacy Project (RFLP) vests with the
State Gout; which has got full powers to creata, abolish and
adminigter . the Projeét. The Ministry had prescribed
honorarium for the Project DFFiéers,‘Preraks & Instructors

according to their Job requirements. In Adult Education
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as per the policy documents, the illiterates are
to be mads Functional}y literate and acquire
proficiency as éiven in Annexure RA/4. By having
PGT/TGT the administration had tg spend a sum of
Rs. 71.38 extra For which CAG has raised objaction and
the matter has gone to the Public Accounts Committes,
The backgraund of the Adult Education Programme in
general and that of RFLP in particuylar togetherulth
/ the reasons thereof behind varigé provisions that
underline the character and nature of duties and
responsipilities of the Project and its functionaries

are as under -

(a) High incidence of illiteracy, particularly

among women, SC/ST and other weaker sections
of the society was taken as a constraint in
the overall development of the sodial,economic
and political life of the nation., In the meantlme,
subsequent to educatlon being placead in: the
Concurrent List as entry 23 of item 3 of the
VIT Schedule, Adult Education Programme was
launched at all India level an 2nd October,]978 :
as a palliative to the bane of illiteracy in the
) age group of 15«35 which consitutes the most ‘
ﬂé produétive age group vital to the success of
individual rational development,
(b) The programme is spread all over the country,
particularly in the remote village sites, Illi=

teracy rate being very high among the uomen,

SC&3T target grodps, they constitute the
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clientale group. Learners arz otheruise
mature and sensible persons whose cognitive
ability is much different from the young childran,
They need'to;be told about the developmentai aspects
and awareness about the cause Factors‘leadinglto
their dépriuation exélgitétion. They are to be
aroused and awakansd about the need for relevance
of literacyvand made to learn issues much of
direct interest to them, This sort of education is
. possible only by way of a cra8h programme tﬁat
! , lay emphasis on functionality énd_auareness aspects
of education., This is to be time bound lest the
demographic conétraints, should centralise the
benefits, THe functionaries of the prﬁgramme were,
thersfore, to be activists with éocial commitment,
(c) The programme had to be cost effective in the
light of overall'econﬁﬁic situation in the nation,
There have accordingly been provisidns'For
consolidated pay/honorarium,depending on the
duration of involvement in the task.
(d) Education has, largely been a State subject,
< | " Keeping all this in vieu, the task of implsmenta-
tion including the power to lay doun the norms’
, Zg . and procedure in the éelection, training and
placement pracess has been well within the

- compliance of the State Government/UT Administration.i

(a)v The Scheme of Rural Functional Litesracy Project
is s centre-based programme, Each centre is

supposed to enrol 30 adult learners, The centre
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location is to be decided keeping in vieuw the
convehience of the learners, and particularly
women and those belonging to the SC&ST community,
'The lsarning hours were 350 hours during the first
phase and=150 haours during the second phase uhich
worked out to be one and half hours a day on
day~to-day basis, The duration has subseguently been
. reduced to 200 hours with the introduction of IPCL
(Improved Pace and Content of Learning) technigque,
There 1is nothiﬁg ~hard and fast about the timing
since the learners and the valunteer instructors have
to take care of mutual convenience, THe Scheme |
provides for honorarium of Rs, 100/~ P.M. to the

volunteer,Instructor.” :

1 3, After stating that the representations submitted .
by the applicants had been rejescted by the Ministry of HRD
as also by the Lt, Governor of Delhi, respondents have averred
‘ that the impugnad order has been issusd by the Spscial
Secretary as per directions of the Lt, Governor which is the
| highest authority of Delhi Administration. The impugned
orders ware issued after due. careful consideration by the
Oelhi Administration.All the applicants havs nat but in 10 years
of service in their parent cadre and conseguent upon their

transfer to their substantive posts, they will be financially

\\4{\\.

‘and otherwise benafited , as thsy will be getting teaching
Allowance of Rs, 100/- P.M., medical allouwance af Rs, 15/- PN,
Selaction Grade and age of retirement is 60 years, In view

of the modification of thes Scheme, thsre exists no post of

the Grade in which the applicants were sarlier working; the
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Schools whare the applicants are le@élly supposed fo

join are suffering a lot because DF':;;jnon-compliance
with the order, This is also having a financial burden OH
tha State exchgquer. The averhents made in clauses(ii)
and (iii) of paragraph S(R).abgut the impugned order

being non-speaking are stated to Have been quoted out of
6ontext. In respect of the impugned order being contrary
and containing contradictioﬁs,_reSpondents’ plea is that
the allegation is wrong and the order has been wrongly
interpreted. After'stating that the Recruitment Rules

were amended in view of thz directions of the Tribunal

in 0A 53/86, respondents have referred to the order dated
26-10-90. .It is further stated that all the posts have
been abolished and the Project Officers/Supervisors/UdCs/ -
Pédns etc, have been sent to their pafent cadres; The posts
have bzen @bolished as per policy decision of the -Govt..
The same has only been Folloued by the Additignal Direotof
and has Beeh éppréved by the State Board of Adult Education
and the Administrator of Déihi. The new appointments

have besen made accérding to the pattern after open advertise~
ment in the'Press. Rpplicénts‘cannot claim prior right

for %ppointment iizgchool Tducation Cadre and the applicants

are not entitlad to any relief.

= We havs heard the exhgustive and fairly lengthy
arguments addressed by the learnsd counszl for the-
parties and have also perused the relevant records produced

by the respondents, We have also heard the arguments

addresszd by the interveners,
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10, The first question which arises for cohsideration

is as to whether the impugned. order dated 28th August,1990
(Annexure A-VII) is a speaking order which the respondents
were diracted to pass vide judgment dated 19th Decembar,1989,
It would be pertinent to state that the grounds set out in
para 2 of the impugned order for Tejecting the representations

made by the applicants ares:-
(1) Tha decision to abolish the.posts has been taken

in vieu of the pdlicy decision of thelGovt. of India
which has besn approved by the\Stéte Board of Adult
Sducation and Delhi Administration; |

(ii) In view of the Financial implications inQolved,
it has been decided not to deviate from the Financial
pattern recommsnded by the Govt, of India which has
‘bzen adopted by many other State Govts, and U,T.
Administrations: and

{iii)  The posts uwere abolished after adopting usual

prescribed procedure -applicable in such like cases,

11, In visw of the aforesaid reasons, it is difficult

to subscribe to the view that the impugned order is an
unreésoned order or is a non-speaking order., As to whether
or nat the aforesaid reasons are valid or not is,houwever, an

altogether a different question, Any infirmity or invalidity

"assuming thereis any in the aforesaid reasons cannob render

the reasons non-existent. During the course of arguments
on this ground, the learned counsel for the applicants urgsd
that the applicants had,inter-alia, put-forth the following

grounds -

(a) The patitioners are faithfuily, sincersly and diligently

performing the duties of the posts to which thay
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were appointed and sarned For the Union Territory
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of Delhi a higher rank than tbst of all the
States,except Kerala., They had also collected
and given to the department cash prize of

approximately 19 lacs in State competitions;

As per Eb;icy statement at.pages 23-24 of the
National Adult Education Programme issued by the
Ministry of Education and Sdcial Welfars, it has
been stated that as far as possible, it would he
desiréble to ensure that persons co-opted into

Adult Education Sys£em continue to gfou and progress

within the System rather than'being pushed out of it;

Appliéants were dﬁl? selécteq and appointea as
also trained in the profession of Adult Education
acquiring experience in the field of over a
decade are being mala fide singled out. As par
para 9{d) of the Revised Scheme issued VidB Govt,
of India,(Deptt, of Education) letter No.F,7-1/87-
RE(D—I)’dated 6-4-88, persons once selected.For the
Adult Education Programme shall normally not be

withdraun unless there are exceptional administra-

‘tive exigencies, Persons who acquire spscialised

Knowledge and administer evidencs of their
interest in and commitment to the programme and
opportunities for advancemsnt in career by way

of promotion should be provided to swch persaons

within the Adult Education field,

PRV
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12, . \e have/perused the origiﬁal notings dealing

with the repressntations submitted by the applicants,

The aforesaid notings deal with the representations in

a Féirly elaborate fashion and have-dealt with several
points raised by the applicants, Mere -.Omission to state
in the impugned d¢rder the grounds referred to harsinabove
would not makse fhe impugned order a non—Spéaking order,
The decision for abolishing the posts including the extent
of- judicial intervention into the validity of such a
question are,however, distinct questions. In view of the
Fbregoing; the statemsnt of the legrned counsel for the
applicants thét the imﬁughed order is a non-speaking

order is hereby repelled,

13, The next ground strassed by the learﬁedicounsel
For the applicants was that the decision to abolish the
posts of Project Officers and Supervisors and the entire
tducation Brandh is malafide., The respondents have raisad
a threshold objection about the jurisdiction of the
Tribunal to go into the vaiidity‘gf the act of abolition
of certain posts which according to the respondents is:
“.policy.

a matter falling within the " - o=+ domain,

In vieuy of the aforesaid objection, it would be appropri-ate
to deal uith the question of province of thé Tribunal.

The learned counsel for the appdicants commenced his
arguments on this point by Ffairly cbnceding that applicants
do not dsny the right of the Govt. to abolish certain

posts, The learned counsel,;houesver, added that if a decision
to abolish a post or posﬂs is motivated by grounds other
than _.J administrative grounds or if the power is misused

for attaining collateral purposes, the exerciss of power is
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bad. Applicants hgd: also made some-what similar

statement in paragraph 16 of Annexure A-6. Strong

reliance was placesd by the learned counsel for the

appllcants on the decision rendered by a Constitution

Bench of the Apsx Court in 'M,Ramanatha Pillai vs,

2
State of Kerala & anocther,

Uur attention was specifically

invited to the following observations made in column THt

at page 522:-

"The post may be abolished in good faith,

order abolishing the post may lase its effective

character if it is astablished to have been made

arbitrariiy, malafide or as a mask of some

~ I
penal action within the meaning of Article 311(2).

14, The learned counsel for the applicants

himself upon the above extractad observations
urged that in the instant case the action has

malafide, The action to abolish the posts in

strongly

been taken

guestion has

been taken as a result of prejudice and bias which

rBSpondent No.3 had been nur?ing against the applicants,

The same 1s also arbitrary and is a cloak/device for

-repatriating the applicants, . In columns ‘D!

page 5 20, Supreme Court has ruled in 'M,Ramanatha Pillait

(supra) that the powsr to create or abolish a post is

not related to the doctrins of pleasure, It

is a matter of

goverhmental policy. Every sovereign Government has this

power in the interest and necessity of internal administra-

tion, The creation or abolition of post is dictated

by policy decision, exigencies of circumstances and

2. (1974) 1 scr 2158
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administrative necessity, The creation, the continuance

-0~

and the abolition of post are all decided by the Government
in the interest of administration and general public;

It has alsﬁ tkeen held by the Apex Coﬁft that uhen the
exigencies of administration require alterations in the
establishment and creation of a neu départment, the same is
a governmental function and a policy decﬁgiﬁn and that

the right to hold a post comes to end on the abolition

of the poét which a Government servant holds, In State of

Haryana vs, Des Raj Sangar and a mther”, following the
dictum in 'f.Ramanatha Pillait(supra), it was ruled as

under ;-

"whether a post should be retained ér abolished is
esséntially a matter for the Government to decide,

As long as such decision of the Governmeht is taken in
good faith, the same cannot bes sat aside'by the court,
It is not open to the court ﬁo go behind the wisdom
of the decision and substitute ité own opinion for
that of the Government on the point as to uhether a
post should or should not be abolished, The decision
to abolish the post, houwsver, as already mentioned,

be taken in good faith and be not used as a cloak

or pretence to terminate the services of a person

holding that post, In case it is qund on consideration
of the facts of a case that the abolition of the

post was only a device to terminate the éeruices of a
employee, the abolition of the post would suffer

from a seriogus inFirﬁity and would be liable to be

set asidse,m

3. (1976) 2 SCR 1034
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15, On the basis of the foregoing, it can be safely stated

" that the question of retention or abolition of certain

posts is a question to be decided by the Govermment as a
matter of policy keeping in view the relevant factors,

The Toibunalts jurisdiction to gquestion a decision to abolish
a post is necessarily rastricted, Tfibunal cannot interfere
if the decision was taken in good faith, The Tribunal

can,housver, interfere if the decision was taken malafide or

~arbitrarily or is a mere cloak or device to terminate

the services @f an employse. The threshold objection raised
by the respondents that the Tribunal cannot at _all questian

thus .
the decision to abolish the posts in question iq]unsustainable,

We further hold that the Tribunal has jurisdiction/province

to question ths decision abolishing the posts T -

on the limited grounds referred to hereinabove,

16, Cognizant of the legal position, the learnsd counsel'
for the applicants strengé?slyguﬁged-fhaﬁ the decision

tohabblish the posts in thié case has heen taken'maLaFide on
account of the prejudice and bias of respondent N0.3‘a§;inst
the applicants, Accﬁrding to the learned cognsel, respondent
No.3.wanted to teach the applicants éllesson for their having

knockad the doors of the Tribunal, He had saveral favourites

in the Social Educatisn Branch, whose interest he wantsd tg

promote, Respondent No.3 has been able to influence the
other officers. It was further submitted by the learned
counsel that the decision to abolish the posts is a mere
cloak or pretence to get rid of the applicants. In. support
of the foregoing, thé learned counsel for the applicants

made the follouing pointss:-
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Resi:ondent No,3 got biased and prejudiced against
the applicants as the applicants had assailed the
Rules to the extent to which the Supervisars draun
from the School cadre were ignored, Applicants?
claim was upheld by the Tribunal in the judgment
dated 19-10-88(Anne%Ure A=II). The Tribunal set
aside the Recruitment Rules to the aforesaid extent
directing the resﬁondents to include the Supervisors
in the Adult Education Wing with five ysars of
experience as first of the eligibls categoriss for
promotions. Respondent No,3 wanted to punish the
applicanfs for seeking redress of their légitimate

grievance from the Tribunal, -

Pressing into service Annexure A-II, the learned
counsel stated that the respondents had also been

directed to convene a Review D.P,C, to consider

. Supervisors(Adult Education) with five years of

experience as on 1-2-85, - Respondents, including
respondent No.3 did not consider the applicants,

save applicant Na,1 - Sh. B.S.Rana notuithstanding

\

the clear cut directions of the Tribunal. In the
case of Shri Rana only a pretence for show of compliancs

was made by making paper’promotion: order which had

1

also’ been rescinded,

Respondent No.3 wanted to make toom for his favouritess

“In 2 the Social Educatiaon Branch, some of yhom wsre

BYED not eligible to be appointed as Supervisors,

Juniors to the applicants have hsen retained

reverting the seniors,
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(e) The applicants are far more qualified and have to
their credit rich exberience. The object of the
Scheme would be subserved by retaining such
experienced and qualified persons, Raspondent
No.3,however, appointed lesser qualified persons
and hijacked ths Scheme,

(f) The public interest.and administrative'axigencies

have nat been mentioned_in the order,

(g) " Posts had been sanctioned by the Central Govt,
and had also been continued, but respondent No.3
was bent upﬁn easing out the applicants by
abblishing the whole feeder category in the Adult

Education Branch,

(H)’ Anéther point made by the learned counsel for
the applicants was that respondent No.3 mis-
guided'ths Chief Secretary and obtainad approval
subsequently,
17, : The learned counsel for the respondents controverted
the aForesaid érounds by submitting that the decisian uas
taken in good faith in pursuance of the Scheme approved

by the Govt, of India and with a viey to ecanomising,

" adding that a very high expenditure was being incurred on

manning the posts by engaging fully employed Teachers: "It
was further stated by the learned counsel for the respondents
that the allegations of malafide and bias against rBSpoﬁdent
No,3 have notbean substantiated, The same are not well-
Founded and that the interest of the student cﬁmmunity

as also of the applicants, who have better prospects and
avenues of promotion in the Teachiﬁg Department, require

that applicants should go back to theirp Schools.. ARnother
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point urged by the learned counsel for the respondents uas
that applicants had had far longer experience in the Schools
aswcompared to the experience in the Adult Education Branch
and that it would be economical énd in the public:interest
to get the work carried out by the persons on the basis of
honoraria, The learned counsel termed the allegation.about
obtaining subséduent approval of the Chief Secretary as
baseless adding that the matter héd been considered in
depth by the competent authorities including the Special

Sscretary,Education,

18, It is axiomatic .that allegations of malafide are
easier made than substantiated and that there should be
adequate and cogent material to substantiate the allegations
of malafide, The points referred to hereinabove in

support of the plsa for malice and lack of good faith etc,
dé not seem to be adequate to substantiate the allegations
of malafide or that the order _abolishing the posts had

been passad as a device or pretence to esase out the
'applicants. In the absence of adequate material, it is
difficult to fall in line with the submission of the lsarnad
counssl for the applicants that respondent No.3 was able

. to misguide the senior officers concerned including the
Chief Secretary or that that the approvai of the Cnief
Secretary was oﬁtained subsequently, As regards the plea
that the respondents have hijackad the Scheme by retaining
less gqualified psrsons, suffice it to point buf that the
question as to how and by whom a particular Scheme is to

be got implemented/carrisd out is for the sxecutive authority
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to decide in the exercise of their policy. domain,

It is not for the Tribunal\to gquestion the wisdom of

the administration in this behalf, The rstention of
jgnior persons particularly in view of the judgment of

the Tribupal and non-caonsideration of such of the applicants
as were fipE for consideration in terms of judgment,
Annexure A-II, is no doubt questionable.> This by itéelf

or coupled with retention;qﬁfsomé of the lesser-qualified

 -=tiate "
par sons does not ,houever, substan/ the plea of malafide etc,

19, " UWa have parused the relevant notingé pertaining

to the allegations of abolition of the posts. The note
dated 3rd October,1980 recorded by ths Director of Education
including the portian pertaining to continuance of the

then PGTS/TGTS may pertinently be reproduced. It reads

thus:

"The matter was also d;scussed in the chambar

of C.5. today. The matﬁar has besen Furthér
examined in detail in thé foregoing notes on
pages 5/N-8/N ante. In vieu of the judgment

of the Central Administrative Tribunal, which is
at F/R, the court has ordered that the applicants
(the existing P.G.TS/T.G.TS) wha are drawyn from
the Schools to the Adult Education Deptt,, may
be allowed to continue in the posts, which are
‘presently being occpied by them till such time:
these posts are abolishad, In view of this

order of the Court, the existing incumbents could
not be transferraed back to the schools nor the
ather P.G.Ts/T.5.Ts can be posted in their place

from the Schgols.
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As already pointed out in the notses of the
Adult Education Dasptt., the Govt. of India has
also taken a policy decision for all ovar the
country for having the Project OFFficers with
fixed salary of RS.V1SDG/- PM. Our humble submission
ls that if ve appoint P.0a at a fixed salary of -
Rs. 1500/= PM we could gef a large number of
applicants out of the category of the refired
or unemployed qualiFiéd persons, who could devote
sufficisnt time for implementation of thes pragramme
and the additional financial burden will also not
be put on the Govt, Besides it will be easier. to
raplace these persons if their york is not found

satisfactory., Thirdly, we shall be in line with

~the pattern as applicable all avsr the country

and as approvad by the Govt, of.India, vide his
D.0. on page 49/C in the linked file No,13-20(3)/

80~AEZ at F/W has also reiterated the stand of

© the Govt, of India while dddressing the letters-

to all the Statas Secretaries of Education. 

If the Chief Secy, agrses, we may abolish the.

.posts of Project OfFicers and Supervisors which

are at prasent in the scale of P.G.Ts/T.G.Ts
respectively., Ws can transfer these present
incumbsnts back to their Schools and we could
recruit motivated and qualified persons from
out of the open markst on a fixed salary of

Re. 1500/-(Project Gfficers) and on Rs., 350/-BM

(moti\/atOI‘S) '.0..!0..60.6"

The Chief Secretary asked for discussion, After discussing
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the Chief Secretary approved the orders of abolishing
the posts of Project Officers and Supervisors ana of
reverting the P.G.Ts/T.G.Ts back to their Schools stc,
The proposal was also submitted to the Financé Oepartment
as also to the Law Department, The matter was also placed
before the MembertSIU) and the Chairman(SIU). As per
noté dated 21st Novemben,1989, the Finance Secrstary
concurred in the proposal for abolition of the Foliouing
120 posts:-

Projzct Officers - 20

‘ Supervisors - 60
N UDCs - 20
Peons - 20
and to the creation of 20 posts of project OFficers,
20 posts of Office Asstts.,, 20 posts of Peons and
60 posts of Supervisors on fixed pay as under;-
Project OFficer - 20 .. Fixed pay Rs, 1500/-pM
Of fice Asstts, -~ 20 . Fixed pay Rs, 1300/-PM
Peons - 20 Fixed pay Rs. 300/~ PM.
Supervisors - 60 Fixed pay Rs. 4000/~ .
' for supervision of 10
Centres.,
The sanction for the continuance of 2000 Part~time
Instructors was also,granted valid upto 28=2-90 with
the rider that the pemission of the Finance Deptt, to

continue thse engagement of 2000 Part-time Instructors

Z; on fixed hohorarium of Rs, 100/~ PM does not amount to

and cannot be construed to mean the crsation of such

pasts,

20. From the foragoing, it is evident that the

posts -in question were abolished not on accout of

T M—— £ e en AT e I WL LM b, 5 W B
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malafide or merely to get rid of the applicants but the

same had been made for reasans which cannot be sald to-

be gxtranesoue or arbitrary, It may be that the rexpondents?
conduct in not Faithfully complying with the judgment

Qf‘the Tribunal datgd 0 19.10.88 is blameworthy, This and

the other grounds would not,however, rander the order of abo~-
lition of posts of Project foiceré/Suparvisors invalid oﬁ

the alleged ground of its being malafide, arbitrary BLC.

21, Another attack against the order of abolition of
the posts launched by the leanmndd counsel for the applicants
was that the Chief Secretary is notzgimpetent authority to
abolish th2 posts and that the posts had to be contimued

under the Scheme, the U.T. administration could not on their

own abolish the posts, The learnad counsel For the respondents

met this attack an the reasoning that the posts in question

had been created by the Finance Department.” The Chief Secye.
tDAuhom the powers have baén delegaﬁed by the Lt Governor,

is fully competent to abolish the posts in consultation

uith the Finance Department. We are inclined to agree with the
submission of the lsarnsd counsel for the respondents., lMore

sg as the official acts are presumed to have besn regularly
done. It is a Fit case for drawing the aforasaid presumption

snvisaged by section 114{e) of thse Indian Evidence Act,

22. It was next urged by the 1earned counsel for the

applicants that after the Tribunal had hald vide Annexure
A-IT that the Supervisors in éhe Adult Education Branch
with five years should be included as the first of the
eligible categories for promotion to the post of Project

Officer and had also directed that a Review D.P.C. should be
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held to caonsider the Supervisors with the aforesaid
ekperience as 0N 1.2.85 when respondents No, 3-and 6
therein were promotéd with the further direction that
if some of tham are included in the panel within the
number of Vacancies of Project Officers avail;ble on
that date, they should be given notional promotiaon as’
Project Officers till they are fetained in the Adult
‘Education Wing, it was obligatory on the part of the
respondents to consider all the eligible Supervisors
pa;ticularly, when the Recruitment Rules-had also been
amended, The learned counsel added that the action of
i the.respoﬁdents in confining consideration only to

shri B.S. Rana who too had been reverted from the date

he was promoted and that too without payment of arrears
of higher pay and allowances as direscted by the Tribunal
is plainly indefensible. There would appear to be

substance in the foregoing submission put forward

by the learned counsel for the applicants. This is
not to say that Applioahts are in contempt of the
Tribunal. CCp N0.795/89 filed by 3Shri é.S. Rana

and another for initiatind—contempt procéedings
agéinst the respondents on the ground that they have
not complied with the Final order made in OA 53/86

_ had been disposed of vide judgment dated 23,4.20

‘ ' (Anmexure A/2 in QA $2134/90), Following is the

d> operative portion of the judgment in the said CCP

set out in paragraph 6 thereof -

"It follows from the discussion above, that
there is no scope for initiating proceedings
against the respondents. ,Uhile dismissing =

:

would make it clear that this order shall.notf

the petition and discharging notice, use

preclude the petitioners, 1if they are
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aggrieved by the adhoc promotion granted
to the first petitiomer or denial of A

promotion to the others, to challenge the

same in appropriate proceedings".
23, ' It was negt argued by the learned counsel
for the applicants that as the respondents'are continuing
certain empl;yees on the‘posts éﬁ Project 0Officer and
Suparvisors and some of whem are not only ineligible
but also junior to the applicants, such of the applicants
as are sénior should have besen retéined on the basis
of ﬁhe principle of f*last come, first go', According
to the learned counsel repatriation of the applicants
without following this principle infringes their right
guaranteed by Articles 14 and 16(1) of the Constitution,
The legal principle =nunciated by the learned.COunsel
for the applicants would seem to be correct, UWe may,
howaver, add that apart from the aFofesaid legal
orinciple urged by ths learned counsel, the applicants
as such have no righﬁ tojcohtinue in the posts of
Projéﬁﬁ‘D?Ficers/%upervisors after these posts had

been abolished, The parties had also joinsd the issue

" on the point as to whether certain persons are being

retained as Projecﬁ Officers/Supervisors in the regular
scale subsequent to the making of the impugned order
abolishing the aforesaid posts, Thers wers . lot of
allegations and counter allegations-éﬁ the absence of
conuincing.material, wg: are not in a posifiﬁn to

give clear findings on the number of posts of Project
Officers/Supervisors in tha regular scale as distinguished
From the Project Officers/Supervisers on payment of

honoraris which may have been continued as also on the

yw

R
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po;nt of juniors having been reﬁained against such
posts in the regular scale, If, however, such posts
are being continued despite abolition and persons
junior to the applicants on the basis of length of
service in the fuo Branéhes_are being retained in
regular scale, applicants’ claim tb be retained in
prefereﬁce to their juniors till the posts are continued
would seem to be well foundsd, Another moek point

was -
between the parules/as to uhather the abolition DF

the posts is in conformity with para 4,5, of the B
Scheme of R.F.L.P., (Annexure A/VIII) as 3130 about

" the true import and applicability of tha'same. According
£o the learned counsel for the respondents, the
administration of the Scheme including the power to
!create/abolish posts vests with the State Govk./
U.Ts)uhefea% the learned counsel for the applicants!
stand was that it is only thé administration of the

eanctioned amount in accordance with the presbribed
norms of aexpenditure in the financial pattsrn which
is the concern of the State Govt, and that the
stipulation, "in deviation from the norms with regard
to thﬁ BXpendlture shall be the qole responsibility
of the State Govt./U. Ts does not empower the State/
y,Ts to create/abolish pDSus"; Thiis para per—sa

tlon .

would not seem to confer pouers oFcreaA or abolition
of posts on the State Govt./U.Ts ﬂdmlnlsuratlan. Théy

a
theyhave,o0theruise such a power, is/different questlon.

24, In view of the foregoing, 0A 1822/90
in so far as it seeks to challenge the impugned
order dated 28.8.90 {Annexure R/UII\, merits rejectian,

‘ggarding T licants', claim. oo the bpagis of the
Regasdlmg the App o C g i pprﬂprlate directions
principle of tlast come First goziuould haowever;,

he made in the oparative portion of this judgment.

e e s32/



&

e

AN

1

w32 e

25, - We may now rafer to DA 2134/90 filed

by Applicant No. 1 in the main DA. seeking the

following material reliefsg-

i) Quash the order dated 15,12.89

(Annexure YAA') as arbitrary, illegal

and viclative of Fundamental Rights of

the applicant under Articles 14 and 16

of the Constitution and also modify the

order dated 24,11.89 (Annexurs!a!)by

making it read the promotion effective from

1.2,85 on r=agular basis with arrears

etc, eligible to be paid from the date

of promotion i,e. 1.2.85 and not from

the date of judgment, o |
- ii) Conseguent to relief at (i), clear

directions may please be issued to

respondents to make payment of all arrears

of pay and allowances ete. up-to-date

with 24% intsrest till the date of

realisation,
As per order Anmexure-A ., dated 24,11.89, Applicant:
was: promoted as Project Officers on purely adhoc_
basis subject to the condition that he would bd'
entitled to the arrears of pay and allouwances dnly ” .
from the date of judgment i.a.l19{10.88. Vide |
impugned order dated 15,12,89- (Annexure 'AAY), Applicanti
Wwas reverted to his original post w.s.f. 24.11.89(F.N) |
cansequent upon .the abglition of the post aof Project
Officer. Prior to Filing this 0Ay applicant had
also Filed.ECP Na. 95/89 which had been disposed of
vide judgment dated 23.4.,90 (Annexurs A/2). So far
as relief (i) claimed vide para 8 of this O0A is
’concerned, the ordsr dated 55.12.89 cannoct be

faulted uith for the reason® that we havs already

held that the order dated 28.8.,90 (Annsxure A/VII)

.33/
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impugned in OA 1822/90 cannot be invalidated.
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The logibal and inevitaﬁle consequence af the
order of abolition of post of Project OFFiCei/SUpervisor
is that the imcumbents thereof had to bé reverted,
The challange to the order dated 15,12.89 (Annexure
CVAAYL in this‘UA) cannot, thus, be sustained and
the same is hefeby repalled,

26 4 .TuiningAto partion of Clause (i) of
para 8 for modifying the order dated 24.11,89
(Anﬁexure;ﬂ) by making it read the promdgtion

of fective from 1.2.85 on regular basis with arrears

etc, and-nok:frombthe. daté:of the‘judémeﬁt, it may
be pointed out that the aforesaid order has bsen
made for complying with the judgment dated 15,10.848

rendered in O0A 53/86. There is nothing in this

judgment imposing aﬁ'obligation on the respondents

to grant gromotion to the applicant on regular
basis w.2.f. 1.2.85, The Respondents cannot, thus,

be directed to grant regular promotion to the

applicant uw.e.f, 1.2,85 maraly on the basis of

‘ ' : a
the aforesaid judgment. It is, houwevar,/separate
question as to whether the applicant is entitled

1.

to be promoted on regular basis for the reason

: o junior

that the respondents had promoted theLoFFicials
Social ,

working in the/Education Branch w.e.f. 1.2.85 an

reqular basis, In this connection, the lesarned
counsel for the applicants invited our attention
to the order dated 1.2.85 (Annexure A/3). According

to the learned counsel for the applicants,the

of ficialsspecifiad therein ar%mettyjunior to the

applicant as alsosome of them were ineligible. The

. 000134(/
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learned counsegl added that ésgthe,appliCant wasa
in the first of the eligible categories for
promotion, he was entitled to be promoted an regular.

basis w.2.f., 1.2.85, This conbention of the learned

counsel for the applicanthas a force allits oun,

In case the officials promoted vide Annexure A/3
are junior to the applicant as would appsar to be

. "yould be )
the case, the applicant Z; entitled to be promoted
if found suitable by the DPC W.e.f. 1.2.85,° In
case the applicant is found suitablé to be promoted

by the DPC on regular basis, he would also be entitled

to consequential bensfits, Relief (ii) would be

' taken care of in the operative portion of the judgment.,

27, Applicant in DA 170/87 is Applicant

No, 35 in the 0A Qiz, oA 1822/90._ The grievancé

sought to belredréssed by the applicant in this

0A pertains to order dated 30.1.87. As per the

aforesaid order, applicant was Sunrendéreddénd relieved %
of his duties with immediate effect with the direction

to report for duty to the Addl, Direct&ah of qzk |
Education for his posting as PRGT, Appliéént‘uas,ﬂiso |

asked:.:? to hand over complete charge of the office of

‘Hari Nagar Project to Mr, B,R. Kumar, Project Officer

who was directed to loock after the dual duties of
tuo'Projeéts till further orders, The Applicant

has prayed for setting aside the aforesaid order,

He has also prayed for restraining the Director

of Education and Addl. Director of Delhi tducation -
Resﬁondents, from surrendering him from Adult tducation
uiﬁg to teacher‘cadre. He has also sought a directieon

to release stagnation increments as also fixation

e P oe Ll

of his pay in the new pay scales annognced by the i
Fourth Pay Commission and to allow him to continue

Cducation |
to serve as Praject Officer in the Adult/Oepartment.

-7
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Pursuant to a reqdest for interim relief,
sought by the applicant, ad interim stay against
the impugned order was granted vide order dated
17.2.87., The aforesaid order had bzen'continued
from time to time; As per orders dated 24,1.,91,
: reSpoﬁdents were directed to allou the applican—t
to continue 4s:Project OFficer till the next date
and also release the salary for the month o
August onuards, -Vide qrders dated 23;4.91, made
in WP 3259/90, the orders dated 24,1.91, were
repeated directing the respondents to pay emoluments
of theapplicanF from 26,10,90 till 31.1.91. This
order was made subjesct to the rider that the payment
as ordered,-hay be made on provisional basis,
subject to adjustment in the final order in the
DAs. As per;-orders dated 2.8,91 made in [P 1565/91 ,
respondents were directed to pay the pay and allowances
of the post or-péoject Of ficer, Hari Nagar to the
applicant from 1.2,1991 till the disposal of the
gA forthuith and:in any Casé not laterltpan 15 days
From the receipt of copy of the aforesaild order,
Still anaother order was made in MP 2413/91 on
© 25.9.91 regarding the.payment of arrears of péy
and allawances to the applicant. '
28. So far as the claim of the applidant to
continue iﬁ the post oF‘Project of ficar subsequeht
to the abolitién‘cf the post of Project Officer/
Supervisor vide ofdér aated 28.8.90 (Annexure A/VII
in OA 1822/90) is concerned, the same cannot be
sustained as the challenge to the order abolishing
the post of Broject of ficer/Supervisor made -in
oA 1822/90 has not been upheld. In view of the
afofesaid, respandents will be free to rapatriéfe

the applicant subject to the absarvations/directions

.36/
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which will be made in the operative portion of the
judgment,

29, - Turning to the claim of the applicant for

payment of salary and allowances as the applicant is

being paid salary and allowances an the basis of

interim grder, the only grisvance which may survive

would be non payment of the pay and allowances till
- the dacision of this Application; Nesdless to add

that the Applicant would also be entitled to short

fall, if any, in the pay and allowances. As regards

the étagnatioh increments, the claim of the applicant

cannot be sustained in that appiicant has beagn

drawing the pay of the post of Project DFFiceryuhich

he has heen directed to be continued., It is

scérbely necessary to add that upon his repatriation

to the parent department, applicant's claim for
in that deparument
stagnation lncrementsAuould remain alive for

consideratian in accordance with lauw,

300 Fof all’ufat has Eeéanéfd and dischssed
hereinabove, 0A 1822/90‘insoﬁar as it seeks £o get
quashed the impugned order dated 28th August,1990 |
(Anﬁexura~A—UII)merits rejection and the same is
hereby rejected, The challenge oF.the applicants
fo the order of their repatriation and to be
retained in~the Adult Education Branch on that count

is held to be unsustainable, IF,hbuever, the
respondents have continusd certain employees on the
posts of Project Officers and Supervisaors who are
junlor to the applicants on the bééis of their

seniority against the posts of Project DFFiceré/

-Supervisors-in the regular scale, ‘despite. . abolition
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of the posts, the respondents shall continue such of

the applicants as are ssnior to the retained officials
till the juniors are retained, In such a case, the
applicants who may be retained would also be entiﬁled to
pay and allowances for the period in question iﬁ accordance
with-law and the applicable instructions, Respondents are
also directed to consider the eligible Supervisofs in

the Adult Education Branch for promotion to the posts of
Project Dfficers in conformity with the judgment déted
19—10—88(Annexure A-II), In case the OPC finds the
Supervisors to be considered, suitable for promotiaon to
the posts of Project OFficers, the orders of promotion of
such officers will be_made._‘They shall also Be entitled
to consequential bensfits in accordance with law, This
direction will not,ﬁoueverg impinge on the validity of
ordefs of repatriation of the applicants to their-parent

department:a

Mp- 3246/90

No further directions on this Mp need be 1ssyed

in view of the final orders made hersinabove,

31. As ragards 0A 2134/90, applicant's prayer for quashing
the order dated 15-12-89,Annexure 'AA' is hereby disallouwed,
In case any officials junior to the applicant -~ Sh, B.3.Rana,

working in the Social EdYcation Branch have bsen promoted

on regular basis w,2,f, 1-2-85, respondents shall consider

the applicént for promotion to the post of Project Officer
with effect from 1-2-85, In case the applicant is found

o : : ) |
suitable by the OPC to be promoted on regular basis, he. ]

would also be entitled to consequential benefits in accobdance
and the applidable instructions,. _ f
with law/ In the esvent of applicant's being found suitable |
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for promation and entitled to the consequentiél

benefits in accordance with law and the applicablse
instructions, the same shall be paid to him within

a psriod of thrse months From the dates of raceipt of

copy of this judgment, failing which, applicant would
also be entitled to intersst at the rate of 12% per annum

on the amount found due to him from the date of ths

Application till the dats of actual payment,

Mp 3259/90%

Mo further dirsctions on this MP ..

L

faor removing the super-imposed lock or to
'J‘* restrain the respondents and their subordinates from
ag/ br@gking open the locks and doors of the store etc,
need be issued, As regards the salary and arrears,

requisite diracticns have already been givean,

MP stands dispcsed of accordingly,

32, The prayer of the applicant - Sh, Bhim Sen Kalktad
in 0A 170/87 for quashing the order dated 20th January,
1987 is hereby resjected, 9o also the prayer of the
aoplicant to rslease stagnation increments, As the
applicant had bsen direoted'to be continued on the post
_j of Projeét gfficer, he is held entitled to the pay and
L ~ allowances of the post of Project OFficer till the date

of

the dacisiogn OF>thiS Application, It is scarcely
necessary to add that &pplicant would be entitlsd to he
paid only the difference in the pay and allouances after
adjusting the payments which may have already besen made.
to the applicant in compliance with the orders issued
from time to time, The interim order on the basis of

be
which the applicant was diracted toépontinuedis hereby
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vacated, The payment of ths amount found due tﬁ

the applicant in this case be made within a period aof
‘three months from the date of-receipt of copy of this
judgment, failing which, applicant uould be entitled

to the intsrest at the rate of 12% per annum on the amount
found due to him for the period ending the date of actual
payment., Applicant’s claim for stagnation increments

in his parent department on his repatriation to that

department would,housver, remain alive for decision in

accordance with law and the applicable instructians.

Mp 129/91 ;

In view of the final order made, it is not
necassary to issue directions by way of mandamus sought
~as per this MP. As regards the prayer for initiating
contempt of court procsedings, it would be up to the
applicant to file a proper CCP, 4if he Feelsvso advisad,

It would be both inappropriate and insxpedient to grant
the prayer for initiating contempt af court proceedings on

the basis of this MP, Mp stands disposed of accordingly,

33, Respondents shall comply with the directicns

contained hereinabove within a psriod of three months

from the date of Teceipt of copy of this judgmsnt,
The captioned 0As and the aforesaid Mps stand disposed

of accordingly, WNo costs,

Ay
Ay
(6.5 .5ekhon)

Zlyg/?'&/ = ;Z/U;:;i

Pronounced by me today in the open Court.

]

( I.K. RASPYTRA )
MEMBER (A)
6.3.1992




