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I:Ni THE CLfJTr^AL AO HI WISTR AT IVl TRIBUNAL
PRirJCIPAL bench

NEU DELHI

•ate of dscision 6.3.92.

1 ) QA No. 170 of 1S87.

3him Sen Kalra Applicant.

Us.

Union of India & others Respondents.

2) OA No. 1.822 of 1990

B.5. Rana and 34 others ...... Applicants.

Us.

Union of India & others ^Respondents.

3) OA No. 2134 of 1990

Baluant Singh Rana Applicant.

Us.

Delhi Administration and
another Respondents. ;

COaAr(l.J: HON'BLE P'R. B.2. SEKHON, UICE CHAIRPIAN.

HO'̂ J'BLE m, liK . RASGOTRA, nEFlBER (A).

1. Whether Reporters or local papers maybe alloued
to see the 3udgement? ^

2. To be referred to the Reporter or not?
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(I.k. RASGOTRA)/
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IN THE central AO HI NISTRAT Il'E TRIBUNAL
PRINCIPA-L BENCH

NEU DELHI

VO)

1 ) OA IMo. 170 of 1 987.

3him San Kalra

\Js,

Union of India & others

2) OA No. 1822 of 1990 ,

8,3. Rana and 34 others

Ms,

Union, of India St others

3) OA No. 2134 of 1990

Baluiant Singh Rana

Us.

Qelhi Administration and
.another

Date of decision 6*3»92.

.Applicant,

.Respondents,

.Applicants,

, .Respondents,

,, Applicant,

.Respondents,

E0SAraS3 HON'BLE W. B .3 . 3EKH0N, U ICE CHAIRPIAN.

HON'BLE r-IR. lii-. RA3G0TRA, [^E^BER (A).

For the Applicants

For the Respondents

[^r. B.B. 'Raual, Adv/ocate.

T'lr, Oagdish Vats, Advocate,
rir, n.n. Sudan, Adubcate,

3.S. 3EKH0N!

As common questions of law and facts arise

for adjudication in the captioned OAs, the same are

being disposed of by a common judgment. The learned

counsel for the parties uere also one on the point that
these OAs are interlinked to substantial extent and

the same' be dispos ed of by a common judgment. -
Ther." main ' Q>^.is,:.Q:.;A . No. it 8,22/90. jM-yoyld; bi:, j

jboth, expadient-i.a'nd appropriate - to- state the'-^actual

position as culled from this O.A, Reference uouldj

houever, be made uhere-evar necessary to the other

tuo O.As.

• .. • •2/
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Skipping superfluities, Applicants' in these

OAs have been-uorking in the Adult Education DepartmBnt,

QirectoratB of Education in different capacities viz. as

Project. Officers and Supervisors for periods varying from

5 to 10 years. The 'Adult Education Department comprises

.O tuo Branches namely5'(i) Adult Education Branch and(ii)

Social Education Branch, The follouing tabular statement-

uould show the hierarchical order in the tuo Branchesi-

Additional Director of
Education(Adult Education)
Rs. 1500-1800

?
f
!
J

Deputy Director Education
(Adult Education)
Rs.1300-1700

!
I
J
I

——

ADE(Social Education) ADE(Adult
RS.1 200-1 600

, Rs.1200-1600

i
Assistant Social Educa- Project Officer
tion Officer . Rs. 550-900
Rs,550-900

A; Supervisor (3H) Technical Ass-tt, Social Supervisor
Rs,425-640 Rs.440-750 uorker (AH)

Rs.440-750 Rs,440-750

The top-slots i.e. the Additional Director of Education and

Deputy Director of .Education in both the Branches are merged.

Applicants ha'di been recruited after having been duly

selected. There uere no Recruitment Rules at the time the

applicants uiere selected/appointed,- School Cadre provided

the biggest source of personnel in the Adult Education Qgp^^.
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Postgraduate Teachers uere eligible for selection as project

Officers-and Trained Graduate Officers usre eligible for

selection as Supervisors, It is not in dispute that

notuithstanding the absence of the Recruitment Rules, the

appointment of the applicants uas ualid. - The Adult

Education Branch is a temporary organisation. The posts

have been sanctioned temporarily. Applicants hold lien on

their posts in the School Cadre. The Recruitment Rules

for the post of Project Officer Grade-II in the Adult

Education Qepartment uere made by the Administrator of the
dt.27-8-1933

Union Territory of Delhi vide Notification No, F2(7)/83 3-11 ^
(copy Annexure A-l). The mode of recruitment provided f.or

the post of Project Officer Gr.II in Annexure A-1 uas

205^ by promotion failing uhich by direct recruitment and

80% by direct recruitment. The feeder category for promotion
Asstt,

uas confined to Technical/^ocial Education), Supervisor

(Social Education) uith five years' experience in ths grade,
—her"

Applicants Np.1 andanot^in OA 1322/90 filed OA 53./8S

titled Balwant Singh and another vs. Union of India under

Section 19 of the Administrative Tribunals Act,1985 (for

short the 'Act') praying for striking doun as unconstitutional

the Recruitment Rules and declaring promotions of respon

dents No,3 to 6 therein as illegal and quashing the same,The

Applicants in that OA also sought a direction to respondents

rjQ, 1 iJt 2 therein to promote them to the posts of project

Officers with affect from 1-2-85 with all consequential

benefits. The aforesaid OA'uas disposed of vide

judgment dated 19th October ,1 988 (copy Annexure A-II).

The DA uas allowed uith the follouing operative portion

of the judgment set out in paragraph 16 of the judgment;-
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"In the facts and circumstancss, ue allou

the petition and declare that the Recruitment

i^ules for the post of Project Officers Grads-II

notified on 27«3,a3 suffer from the vice of

discrimination and are uiolatiue of Articles

14 and 16 of the Constitution in so far as they

exclude Superuisors(Adult Education) as one of

tha feeder categories for promotions, Ue,

therefore, set aside the Recruitment ^•^Jle8 only

to the extent of such exclusion and direct that

like Superuisors(SE) ^Supervisors(Adult Education)

uiith five years of experience in the grade

should also be included as the first of the

eligible categories for promotions, A revieu

,PPC should be held to consider Supervisors

(Adult Education) uith fiue years of service as on

1,2,1985 when respondents 3 to S were promoted

and if some of them are included in the panel

uithin the number of vacancies of Project

Officers available on that date they should be given

notional promotion as project Officers till they

are retained in the Adult Education IJing, Action

on the above lines uith payment of arrears of

higher, pay and allouances, if any, should be

completed uithin a period of three months from

the date of communication of this order. There

shall be no order as to costs,"

3, It is common-ground that in compliance uith

the aforesaid judgment, the Recruitment Rules uera amended

making the Supervisors (AE) uith five years' experience

eligible for promotion to the post of Project Officer

Gr.II, After quoting from the aforesaid judgment

and referring to CCP 95/89, applicants have averred that

the motive behind exclusion of Supervisors(AE) uas that

respondent ^No,3 Shri Kali Charan,Additional Director(Adult

Education) uas deteEminad to get rid of all uho came from



from the teaching profession and to fill the

Adult Education Department by his fauouritea. In view

of the pendency of CCP 95/89, respondents, houeuer, made

a shoui of compliance u/ith the judgment by issuing the

order dat8d24th November,1 989 promoting applicant
- -nal

No.l - Shri a.S.Rana as project OrPicer w.o-^e';3f5.,"] ~2-85 on notio£

,and ad hoc basis vide order of the s^me date(copy Annaxure

A-III). This order uas issued subject to the condition

that the said applicant uould be entitled to the arrears

of pay and allouancas only from the data of judgment

i.e. fromig-l0-88. Applicants have averred that this

uas folloued by the order dated 15-12-89(Annexure A-IV),
arbitrarily reverting applicant No,1 on 24-11-89 itself

from the post of Project Officer to uhich he had been ,

nominally promoted vide Annexure A-III. The ground

set out in Annexure A-IU uas the abolition of- the post

• f Project Officer. Thera-upon, applicants alonguith

their colleagues preferred, OA 2450/89 entitled

'B.S.f^ana and others vs. Union of India &others'

challenging the abolition of the postsof Project Officers/
Supervisors(aE) as invalid, discriminatory, violativs

Qf Articles 14 and 15 of the Constitution. The aforesaid
OA uas disposed of vide judgment dated 19th December,1989
(Annexure A-V).- As par the aforesaid judgment, applicants
uere directed to make representations agai'nst the

impugned orders to the Lt. Governor,Delhi as uall.as
to the Secretary, Ministry of Education and Social
.welfare within a period of three ueeks from the data'of
communication of the order. Respondents uere directed

to consider the points raised in the representations as
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- expeditiously as possible, but in no event later

than 28th 'Feb.,1990, They uiere directed to pass a

speaking order on the representations made by the

applicants, ^ The applicant®' uere granted liberty to. file

a frash Application in the Tribunal in case thsy felt

aggrieved by the decision taken by- tha respondents.

Applicants accordingly submitted representations to the

Secretary, mnistry of Human Resource Qevelopmant(Depart

ment of Education), Govt. of India as also to the Lt.

Governor of Delhi (copy of the afciresaid repressntation

is Annexure A-UI), The representation uas rejected

vide order dated 28th August ,1 990 (Annexu re A-UH), Applicants

have impugned the aforesaid order and have sought the

following reliefs

(i) Tribunal.may be pleased to quash the order

dated 2ath August,1 990 and direct that tha

applicants shall be retainad in tha Adult

Education Branch in preference to their juniors

selected in 1985 and 1936j

(ii) Tribunal may be pleased to direct that if after

filling all the posts of Project Officers and

Assistant project Officers as per the approved

Financial Pattern for RFL Project under the

National Literacy Mission, there are not enough

posts to accommodate all the existing Project

/ Officers and Supervisors, tha reversion to

substantive posts should be on the basis of
/

'last come, first go'.
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(iii) Restore to the applicants the 24 posts of

Social IJorksrs(AE) in non-formal education; and

(i\y) Any other relief which the Tribunal may

consider just and proper in the light of the

-facts and circumstances of the case

4, Before setting out the grounds pleaded by

the applicants, it uould be both appropriate and

expedient to indicate the reasoning contained in the

main portion of the impugned order. After referring

to OA r\!o,245Q/'89, the impugned order runs as underi^

"They had also reprasented to the Secretary,

ministry of Human Resource Qeuelopment uho

has informed vide latter No, F-11-1 9/89~A£

(D.II) dated 2,3,90 that financial Pattern

approved by Govt, of India for implementation

of Scheme of Adult Education under

be folloued. Any deviation in implementation

of the Scheme uill be the sole responsibility

of the State GQvts,/U.T. Administration 3= had

advised that the administration may take

decision on the representations of the Project

Officers and Supervisors.

It is informed that their representations

have teen examined. The decision to abolish

the posts has been taken in vieu of the policy

decision of the Govt, of India which has been
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approvad by the State Board of Adult

,Education and Delhi Administration. In

uieu qF the financial implications inuolued

it has been decided not to deviate from the

financial pattern recommended by the' Govt,

of India uhich has been adopted by many other

State Govts, and U.T .Administrations. It has

been seen that the posts uere abolished after

adopting usual prescribed procedure applicable

in such like cases.

Taking into account these facts, representa

tions/Appeals made by Shri B.S.'^ana <5c others and

Shri B.S.Kalra are hereby rejected and the

abolition orders uhich uere held in abeyance

in v/ieu of the Court Order shall nou prevail

and also the transfer orders issued on 24.11.89

uiill operate with' immediata effect."

5, Pkequest of the apolicants for ad-interim, relief

seeking stay of the operation of the impugned order and

for' ad-interim injunction restraining the respondents

and their Subordinates/Servants to do any thing in furtherance

of the orders as also for allowing the applicants to uork

against their respective posts of Project Officers/Supervisors/

Social Uorkars as an interim measure'uas disposed of vide

order dated 4th Ja nuar y ,1 991 , The interim relief uas allowed

only to the extent that respondents No.2 Sc 3 shall pay

to the applicants remuneration as pay in the event the

applicants have actually worked after joining their duties

on their respective posts after 28-8-90 till 25-10-90,

if not already paid.
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6, Applicants haue assailed the impugned order

and the abolition of posts in the Adult Education Branch

on the Follouing grounJs;-

(i) Th S' impugned order does not deal uith any of the

grounds specified in para 5(A)(i)Xii) a:(iii) and

can in no uay be called a speaking order uhich the

respondents had been directed to pass,

(ii) The impugned order is self contradictory as stated

in ground (b) of para 5 and also contains contra

dictions referred to in ground (C).

(iii) The order abolishing the posts and transferring

the applicants & reverting them to their substantive

posts of Teachers is discriminatory. The

favourite group,is alloued to continue in Adult

Education Branch.

(iv) The applicants, uho uere selected and.appointed

as Project Officers and Supervisors about 10 years

back have got merged uith others in the cadres

of Project Officers and Supervisors. Project Officer

constitute one class and Supervisors"another
r.-.ra the

class. Separating ifrbra tuo classes^ personnel

uho had been dr-aun from the teaching profession

would amount to a' mini-classification and

singling them out for hostile discrimination

infringe their fundamental rights guaranteed^

under Ari.ic>lssl4 and 16(1) of the Constitution.

(v) Applicants uho uere appointed mostly 10 years back

have acquired special knouledge and experience

in the Field of organising and runlatna.^h® fldult

Education projects. It would b0 unfair and
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arbitrary to send them back to their parent department,

I

(vi) The argument used by the Additional Director

in getting the posts abolished that it uould be

cheaper to recruit uoluntesrs on honorarium or

fixed salary of Rs, 1500/- is against the dictum

of the Supreme Court in Union of India vs._

Singh and others'̂ , The abolition of the posts

is only a ruse and a pretence to get rid of the

former- Teachers.

(vii) The.existence of posts to man the Scheme of Rural
Functional Literacy Project, National Literacy flission

are built in the.Scheme itself and the right of

creation and/or abolition of the p.osts rests solely

with the Central Gout, and not uith the Union Territory

or the State Gouernments.

(uiii) Applicants have been pronounced as eligible vide
decision of the Tribunal dated 19-1 0-88 (Annexure A-IL).

One of the eligible categories cannot be entirely

done aijay uith except uith the abolition of the
\

uhole Scheme,

(ix) Respondents No.2 and 3 had asked forthe options of'
the applicants for their uillingness to be absorbed

in the Adult Education Department meaning thereby

that Adult Education Scheme was to be created. It

_ uould thus only be logical to send the junior-most

people back to their cadra.

(x) By eliminating one complate feeder cadre and nou
resorting to direct recruitment of 80^- envisaged

T, 1 990 (27^'LR ""53."
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in the Recruitment Rules, the benefit oF manning
all available posts is being giuen only to one

particularly highly favoured section/group which

smacks of utter favouritism and mala fide,

(xi) Respondents have promoted and retained a^s Project

Officers ineligible persons as well as ineligible

Supervisors specified at Sr.Nos? to 14 of office,

order Wo. F-13(5)(3)/89/AE dated 24-11-89, all of

whom but one are Platriculates. The posts of

Supervisors and project Officers even after

abolition are being held by a group of junior

favourites and sub-standard officials from Social

Education Branch,

7. Respondents have resisted the Application,inter-alia,

on the grounds that Application is mis-conceived; the

same is nibt maintainable. Articles 14 and IS "do not forbid

creation or abolition of different cadres in the Govt,

Service. It is entirely a matter of State and Policy

to decide whether to have different cadres or one- integrated

cadre in the services. The policy decision for winding

up .of a cadre cannot be challenged In the Tribunal and

the same is not open to the judicial scrutiny. The

power to create and abolish posts and administer the

Rural :.Fun^tional Literacy Project (RFLP) vests with the.

State Govt, which has got full powers to create, abolish and

admir^ijster the Project. The Ministry has' prescribed

honorarium for the Project Officers, Preraks & Instructors

according to their iob requirements. In Adult Education
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as per the-poiicy documents, the illiterates are

to be made functionally literate and acquire

proficiency as giusn in Annexure Ra/4. By having

PGT/TGT the administration had to spend a sum of
Rs, 71.38 extra for which CAG has raised objection and

the matter has gone to the Public Accounts Committee.

The background of the Adult Education Programme in

general and that of RFLP in particular togetheruith

/ the reasons thereof behind uario'i provisions that
.underline the character and nature of duties and

responsibilities of t-he Project and its functionaries

are as under:-

(a) High incidence of illiteracy, particularly

among uomen, SC/ST and other weaker sections

of the sociaty yas taken as a constraint in

the overall development of the social,economic

. and political life of the nation. In the meantime,

subsequent to education being placed in the

"Concurrent List as entry 23 of item 3 of the

Mil Schedule, Adult Education Programme was

launched at all India level on 2nd October,1978

as a palliative to the bane of illiteracy in the

age group of 1 5--35 uhich consitutas the most

productive age group vital to the^ success of

individual,rational development,

(b) The programme is spread all over the country,

particularly in the remote village sites. Illi

teracy rate being very high among the uomen,

/

3C&3T target groups, they constitute the
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clisntale group. Learners are otheruise

mature and sensible persons whose cognitive

ability is much different from the young children.

They need to.be told about the developmental aspects

and awareness about the cause factors leading to

their deprivation exploitation. They are to be

aroused and awakened about the need for relevance

of literacy and made to learn issues much of

direct interest to them. This sort of education is

possible only by way of a cra§h programme that

lay emphasis on functionality and awareness aspects .

of education. This is to be time bound lest the

demographic constraints, should centralise the

benefits. The functionaries of the programme were,

therefore, to be activists with social coBinuitment,

(c) The programme had to ba cost effective in the

light of overall economic situation in the nation.

There have accordingly been provisions for

consolidated pay/honorarium,depending on the

duration of involvement in the task.

(d) Education has, largely been a State subject.

Keeping all this in view, the task of implementa

tion including the power to lay down the norms

and procedure in the selection, training and

placement process has been well within the

. compliance of the State Government/UT Administration,

(e) The Scheme of Rural Functional Literacy Project

is a centre-based programme. Each centre is

supposed to enrol 30 adult learners. The centra
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location is to be decided keeping in uieu the

conueniencB of the learners, and particularly

uomen and those belonging to the 3C&3T community.

The learning hours uera 350 hours during the first

phase andr.l.50 hours during the second phase uhich

worked out to be one and half hours a day on

day-to-day basis. The duration has subsequently been

. reduced to 200 hours uith the introduction of IPCL

(Improved Pace and Content of Learning) technique.

There is nothing i.bard and fast about the timing

T** sines the learners and the uolunteer instructors have

to take care of mutual convenience. The Scheme

provides for honorarium of Rs, 100/- P.M. to the

volunteer,Instructor."

3, After stating that the representations submitted ,

by the applicants had been rejected by the [Ministry of HRQ

as also by the Lt, Governor of Delhi, respondents have averred

that the impugned order has been issued by the Special

Secretary as per directions of the Lt, Governor uhich is the

highest authority of Delhi Administration, The impugned

orders uere issued after due,careful consideration by the

Delhi Administration.A1:I the applicants have not put in 10 years

of service in their parent cadre and consequent upon their

transfer to their substantive postsj they will be financially

and otheruise benefited , as thay ujill be getting teaching

Allouance of Rs. lOO/- P.M., medical allouance of Rs, 15/- Pf-l,

Selection Grade and age of retirement is SO years. In vieu

of the modification of the Scheme, there exists no post of

the Grade in uhich the applicants were earlier working; the
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Schools uhere ths applicants are legally supposed to

join are suffering a lot because of non-compliancs

uith the order. This is also having a financial burden on

tha State exchequer. The averments mada in clauses(ii)

and (iii) of paragraph 5(a) about the impugned order

being non-speaking are stated to have been quoted out of

context. In respect of the impugned order being contrary

and containing contradictions, respondents ' plsa is that

tha allsgation is urong and the order has been urongly

interpreted. After stating that the Recruitment Rules

uere amended in vieu of tha directions of the Tribunal

in OA 53/B6, respondents have referred to the order dated

25-10-90, .It is further stated that all the posts have

been abolished and the Project Officers/3upervisors/UDCs/ -

Peons etc, have been sent to their parent cadres; The posts

have been a:bolisbed as per policy decision of the-Govt,,

Tha same has only been folloued by the Additional Oirector

and has been approved by the State Board of Adult Education

and the Administrator of Delhi, The neu appointments

have been made according to the pattern after open advertise-

ment in the press. Applicants cannot claim prior right
the

for appointment in/3chool Education Cadre and tha applicants
/

are not entitled to any relief.

9, U8 have heard the exhaustive and fairly lengthy

arguments addressed by the learned counsel for the•

parties and have also perused tha relevant records produced

by the respondents, Ue have also heard the arguments

addressed by the interveners.
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10. The first question uhich arises for consideration

is as to whether the impugned, order, dated 28th August,1990
(Annexure A-l/II) is a speaking order which the respondents
uere diractad to pass uide judgment dated 19th December,1 989,

It uould be pertinent to state that the grounds set out in

para 2 of the impugned order for rejecting the representations

made by the applicants are?-

(i) Tha decision to abolish the posts has been taken

in uieu of the policy decision of tha'Gout, of India

uhich has bean approued by the State Board of Adult

S^ducation and Delhi Administration;

(ii) In view of the financial implications involved,

it has been decided not to deviate from the financial-

pattern recommended by the Govt. of India uhich has

been adopted by many other State ^^ovts, and U.T,

Administrations; and

(iii) Tha posts uare abolished after adopting usual

prescribed procedure applicable in such like cases,

11. In view of the aforesaid reasons, it is difficult

to subscribe to the vieu that the impugned order is an

unreasoned order or is a non-speaking order. As to uhether

or not the aforesaid reasons are valid or not is,however, an

altogether a different question. Any infirmity or invalidity

assuming thereis any in the aforesaid reasons cannot render

the reasons non-existent. During the course of arguments

on this ground, the learned counsel for the applicants urged

that tha applicants had,inter~alia, put-forth the following

grounds :-

(a) The petitioners are faithfully, sincerely and diligently
performing the duties of the posts to uhich they
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usre appointed and sarned for the Union Territory

of Delhi a higher rank than rbst of aHi the

States,except Kerala., They had also collected

and given to the department cash prize of

approximately 19 lacs in State competitions;

(b) As per Bolicy statement at pages 23-24 of the

National Adult Education Programme issued by the

Fiinistry of Education and Social Welfare, it has

been stated that as far as possible, it would be

desirable to ensure that persons co-opted into

Adult Education System continue to grow and progress

Ulithin the'System rather than being pushed out of it;

(c) Applicants were duly selected and appointed as

also trained in the profession of Adult Education

acquiring experience in the field of ov/er a

I decade are being" mala fide singled out. As per

para 9(d) of the Revised Scheme issued vide Govt,

of India,(Qeptt, of Education) letter No,F.7-1/87-

AE(D-I) dated 6-4-88, persons once selected for the

Adult Education Programme shall normally not be

withdrawn unless there are axceptional administra-

'tive exigencies, parsons who acquire specialised

knowledge and administer evidence of their

interest in and commitment to the programme and

opportunities for advancement in career by way

of promotion should be provided to aiuch persons

within the Adult' Education field.
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also

12, , Ue have^parused the original notings dealing

uith the representations submitted by the applicants.

The aToresaid notings deal uith the representations in

a fairly elaborate fashion and have dealt uith several

points raised by the applicants. (Vjere i-0,n)/ission to state

in the impugned djrder the grounds referred to hsrainabove

would not make the impugned order a non~speaking order,

. The decision for abolishing the posts including the extent

of judicial intervention into the,validity of such a

question are,however, distinct questions. In view of the

foregoing, the statement of the learned counsel for the

applicants, that the impugned order is a non-speaking

order is hereby repelled,

13. The next ground stressed by the learned counsel

for the applicants uas that the decision to abolish the

posts of Project Officers and Supervisors and the entire

Education Branch is malafide. The respondents have raised

a threshold objection about the jurisdiction of tha

Tribunal to go into the validity of the act of abolition

of certain posts which according to the respondents is'

a matter falling uiithin the domain.

In vieu of the aforesaid objection, it would be appropri-ate

to deal uith the question of province of the Tribunal,

The learned counsel for the applicants commenced his

arguments on this point by fairly conceding that applicants

do not deny the right of the Govt. to abolish certain

posts. The learned counseljhouever, added that if a decision

to abolish a post or posts is motivated by grounds other

than -_„j administrative grounds^ or if the pouier is misused

for attaining collateral purposes, the exercise of power is
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bad. Applicants hrad; also made some-uhat similar

statement in paragraph 16 of Annsxure A-S. Strong

reliancB uas placed by the learned counsel for the

applicants on. the decision rendered by a Constitution

Bench of the Apex Court in ^i^.Ramanatha Pillai vs. Th
2

our attention uas specifically

invited to the follouing observations made, in column 'H'

at -page 522;-

"The post may be abolished in good faith. The

order abolishing the post may lose its eff-ective

character if it is astabiishsd to have been made

arbitrariiyy malafide or as a mask of some

penal action uithin the meaning of Article 311 (2) ji

14. The learned counsel for the applicants basing

himself .upon the above extracted observations strongly

urged that in the instant case the .action has been taken

malafide. The action to abolish II^b posts in question, has

been taken as a result of prejudice and bias uhich

respondent No.3 had been nursing againsit the applicants.

The same is also arbitrary and is a cloak/device for

repatriating the'applicants. . In columns »•' & '£• at

page 5 20, Supreme Court has ruled in 'FI,Ramanatha Pillai'

(supra) that the pouer to create or abolish a post is

not related to the doctrina of pleasure-. It is a matter of
/)

goverbmental policy. Every sovereign Governme.nt has this

poLjer in the interest and necessity of internal administra

tion. The creation or abolition of post is dictated

by policy decision, exigencies of circumstances and

2. (1 974-) 1 SCR 515
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administratiua necessity, Tjie creation, the continuance

and the abolition of post are all decided by the Gouernmant

in the interest of administration and general public-.

It has also tesn held by the Apex Court that uh'en the

exigencies of administration require alterations in the

establishment and creation of a neu department, the same is

a governmental function and' a policy decision and that

the right to hold a post comes to end on the abolition

of the post which a Gouernmant servant [;iolds. In State of

Haryana us, Des Raj Sanqar and another , follouing the

dictum in 'H.Ramanatha Pillai«(supra), it was ruled as

under;-

"Uhether a post should be retained or abolished is

essentially a matter for the Government to decide.

As long as such decision of the Government is taken in

good faith, the same cannot be set aside by the court.

It is not open to the court to go behind the wisdom

of the decision and substitute its own opinion for

that of the Government on the point as'to whether a

post should or should not be abolished. The decision

to abolish the post, howsvar, as already mentioned,

be taken in good faith and be not used as a cloak

or pretence to terminate the services of a person

holding that post. In case it is found on consideration

of the facts of a case that the abolition of the

post was only a device to terminate the services of a

employee, the abolition of the post would suffer

from a serious infirmity and would be liable to be

set aside,"

"sTTTs^rTTCR 1034
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15, On the basis of the foregoing^ it can be safely stated

that the question of retention or abolition of certain

posts is a question to be decided by the Gouernment as a

matter of policy keeping in uieu ths relevant factors.

The T.ribunal's jurisdiction to question a decision fo abolish

a post is necessarily restricted. Tribunal cannot interfere

if the decision uas taken in good faith. The Tribunal

can,houeuer, interfere if the decision uas taken malafide or

arbitrarily or is a mere cloak or deuice to terminate

the services "^Sf an employee. The threshold objection raised

by the respondents that the Tribunal cannot at all question
thus

the decision to abolish the post§ in question is^unsustainable,

Ua further hold that the Tribunal has jurisdiction/province

to question the decision abolishing the posts 1 '1

on the "limited grounds referred to hereinabove,

16, Cognizant of the legal position, the learned counsel

for the applicants strenuously^.oijged that the decision

to abolish the posts in this case has been taken malafide on

account of the prejudice and bias of respondent No,3 against

the applicants. According to the learned counsel, respondent

No,3.wanted to teach the applicants a lesson for their having

knocked the doors of the Tribunal, Ha had several favourites

in the Social Education Branch, uhose interest he uanted to
promote. Respondent No,3 has been able to influence the

other officers. It ues further submitted by the learned

counsel that the decision to abolish the posts is a mere

cloak or pretence to get rid of the applicants. In.support

of the foregoing, the learned counsel for the applicants

made the follouing points;-
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(a) f^espundent No,3 got biased and prejudiced against
the applicants as the'applicants had assailed the

Rules to the extent to uhich the Superuisors draun

From the School cadre uere ignored. Applicants*

claim uas upheld -by the Tribunal in the judgment

dated 19-10—80(Annaxure A-II), The Tribunal set

aside the Recruitment Rules to the aforesaid extent

directing the respondents to include the Supervisors

in the Adult Education LJing uith five years of

experience as first of the eligible categories for

promotions, f^eapondent No.3 wanted to punish the

applicants for seeking redress of their legitimate

grievance from the Tribunal.

(b) Pressing into service Annexure A-II, the learned

counsel stated that the respondents had also been

directed to conv/ane a Revieu O.P.C, to consider

Supervisors(Adult Education) uith five years of

experiencs as on 1-2-85. Respondents^ including

respondent No,3 did not consider the applicants,

save applicant PJo.l - Sh, B.S.Rana notuithstanding

the clear cut directions of the Tribunal, In the

case of Shri Rana only a pretence for shou of compliance

uas made by making paper-promotion; order uhich had

also' been rescinded,

(c) Respondent No,3 wanted to make room for his favourites

in Ti the Social Education Branchj some of uhom uere
j

not eligible to be appointed as Supervisors,

) Juniors to the applicants have been retained

reverting the seniors.
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(b) The applicants are far more qualified and have to

their credit rich experience. The object of the

Scheme uould be subserved by retaining such

experienced and qualified persons. Respondent

No.3yhoueverj appointed lesser qualified persons

and hijacked the Scheme,

(f*) The public interest, and administrative exigencies

have not been mentioned in the order,

(g) Posts had been sanctioned by the Central Govt,

and had also been continued, but respondent N0o3

uas bent upon easing out tha applicants by

abolishing the yhole feeder category in the Adult

E^ducation Branch,

(h) Another point made by the learned counsel for

the applicants uas that respondent Mo,3 mis-

guided'tha Chief Secretary and obtained approval

subsequently,

17, The learned counsel for the respondents controverted

the aforesaid grounds by submitting that the decision uas

taken in good faith in pursuance of the Scheme approved

by the Govt, of India and with a view to economising.

adding that a very high expenditure uas being incurred on

manning the posts by engaging fully employed Teachers. 'It

uas further stated by the learned counsel for the respondents '

that the allegations of malafide and' bias against respondent

No,3 have notibeen substantiated. The same are not uell-

founded and that the interest of the student community

s also of the applicants, uho have better prospects and

avenues of promotion in the Teaching Department, require

that applicants should go back to thair Schools. Anothar

a
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paint urged by the learned counsel Tor the respondents uas

that applicants had had far longer experience in the Schools

as compared to the experience in the Adult Education Branch

and that it uould be economical and in the publicinterest

to get the uork carried out by the persons on the basis of

honoraria. The learned counsel termed the allegation -about

obtaining subsequent approval of the Chief Secretary as

baseless adding that the matter had been considered in

depth by the competent authorities including the Special

Seeretary,Education.

^ 18, It is axiomatic that allegations of malafide are
easier made than substantiated and that there should be

adequate and cogent material to substantiate the allegations

of malafide. The points referred to hereinaboue in

. support of the plea far malice and lack of good faith etc,

do not seem to be adequate.to substantiate the allegations

of malafide or that the order .abolishing the posts had

been passed as a dev/ice or pretence to ease out the

applicants. In the absence of adequate material, it is

difficult to fall in line uith the submission of the learned

counsel for the applicants that respondent Wo,3 uas able

to misguide the senior officers, concerned including the

Chief Secretary or that that the approval of the unisf

Secretary uas obtained subsequently. As regards the plea

that the respondents have hijacked the Scheme by retaining

less qualified parsons, suffice it to point out that the

question as to hou and by uhom a particular Scheme is to

be got implementad/carried out is for the executive authority
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to decide in the exe.rcise of their policy •domain.

It is not for the Tribunal to question the uisdom of

the administration in this behalf. The retention of

junior persons particularly in uieui of the judgment of

the Tribunal and non-consideration of such of the applicants

as uare rip'e for considsration in terms of judgment,

Annexure A-II, is no doubt questionable. This by itself

or coupled uith retention of-fsome of the lesser- qualified
--±i.ate

parsons does not jhoueueT, "suhsta.n/ the plea of malafide etc,

19, ' ija haus perused the relevant notings pertaining

to the allegations of abolition of the posts. The note

dated 3rd October,!980 recorded by the Director of Education

including the portion pertaining to continuance of the

then PGTs/TGTs may pertinently be reproduced. It reads

thus;

"Tha matter was also discussed in the chamber

• of C.3. today, "'"he matter has been further

examined in detail in the" foregoing notes on

pages 5/f\l-8/M ante. In uieu of the judgment

of the Central Administratiue Tribunal, uhich is

at F/A, the court has ordered that the applicants

(the existing P.G,Ts/T,G,Ts) uho are drawn from

the Schools to the Adult Education Deptt,, may

be allowed to continue in the posts, which are

presently being occpied by them till such time'

these posts are abolished. In view of this

order of the Court, the existing incumbents could

not bB transferred back to the schools nor the

other P ,G ,Ts/T,G ,Ts can be posted in their place

from the Schools,
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As already pointed out in the notes of the

Adult Education Deptt., the Gout, of India has

also taken a policy decision for all over the

country for hav/ing the Project OFficers uith

fixed salary of Rs. 1500/- Qur humble submission

is that if ue appoint PeO^ at a fixed salary of-

Rs. 1500/- ua could get a large number of

applicants out of the category of the retired

or unemployed qualified persons, uho could deuote

sufficient time for implementation of the programme

and the additional financial burden uill also not

be put on the Gout, Besides it will be easier-to

replace these persons if their uork is not found

satisfactory. Thirdly, ue shall be in line with

the pattern as applicable all over the country

and as approued by the Gout, of . India, uide his

Q.Q. on page 49/C in the linked file Mo, 13-20 (3)/

8G-AE at F/H has also reiterated the stand of

the Gout, of India while aiddressing the letters

to all the States Secretaries of Education,

If the Chief Secy, agrees, ue may abolish the.

.._.j .posts of Project Officers and Superuisors uihich

are at present in the scale of P .G .Ts/T.G.Ts

respectiuely. Ue can transfer these present

incumbents back to their Schools and ue could

recruit motiuated and qualified persons from

out of the open- market on a fixed salary of

Rs, 1500/-(prQject Officers) and on Rs, 350/-PM

(riotiuators ) «

The Chief Secretary asked for discussion. After discussing
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the Chief Secretary approved the ordars of abolishing

the posts of Project Officers and Supervisors and of

reverting the P.G.Ts/t .G.Ts back to their Schools etc.

The proposal uas also submitted to the Finance Department
as also to the Uu Department. The matter uas also placed

before the Membar(3IU) and the Chair man (S lU}. As per

note dated 21st Wovember,1989j the Finance Secrebary

concurred in the proposal for abolition of the follouing

120 postsj-

Project Officers - 20

Supervisors _ sq

W « 20

Peons « 20

and to the creation of 20 posts of project Officers,

20 posts of Office Asstts,, 20 posts of Peons and

60 posts of Supervisors on fixed pay as under;-

Project Officer - 20 Fixed pay Rs, 1 500/~pri

Office i^sstts, - 20 Fixed pay Rs, 1 300/-PM

Peons - 20 Fixed pay Rs, 300/- Pfl.

Supervisors - 60 Fixed pay Rs. 4QQ0/- •
for supervision of 10
Centres,

The sanction for the continuance of 2000 Part-time

Instructors was also granted valid upto 28-2-90 uith
7

the rider that the parnission of the Finance Deptt, to

continue the engagement of 2000 Part-time Instructors

on fixed honorarium of Rs, 100/- PM does not amount to

and cannot be construed to mean the creation of such

posts,

20, From the foregoing, it is evident that the

posts -in question were abolished not on accout of

//
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malaficie or merely to get rid of the applicants bui- the

same had been made for reasons which cannot be said to '

be extranasQUS or arbitrary. It may ba that the rexpondenus®

conduct in not Faithfully complying with the judgment

of, the Tribunal dated ,19.10,88 is blameuorthy. This and

the other grounds uould not^hauever, render the order of abo~

lition of posts of Project Officers/Superuisors invalid on
the alleged ground of its being malafidej arbitrary etc.

21^ Another attack against the order of abolition of

the posts launched by the laar.ndd counsel for the applicants
th e _

uas that the Chief Secretary is not^compatent authority to

abolish the posts and that the posts had to be continued
under the Scheme, the U.T. Administration could not on their
own abolish the posts. The laarned counsel for the respondents
met this attack on the reasoning that the posts in question
had been created by the Finance Department." The Chief &ecy.
to uhom the powers have been delegated by the Lt. Governor,
is fully competent to abolish the posts in consultation
uith the Finance Department. Ue are inclined to agree with the
submission of the learned counsel for the respondents. Hore
so^as the official acts are presumed to have been regularly
done. It is a fit case for drawing the aforesaid presumption
envisaged by Section 114(e) of the Indian Evidence Act.

22. It was next urged by the learned counsel for the
applicants that after the Tribunal had held vide Annexure
A-II that the Supervisors in the Adult Education Branch
with five years should be included as the first of the
eligible categories for promotion to the post of Project

. Officer and had also directed that a Review Q.P.C. should be
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held to consider the Supervisors uith the aforesaid

experience as on 1.2,85 uhen respondents No. 3 and 5

therein uere promoted uith the further direction that

if some of them are included in the panel uithin the

number of vacancies of Project Officers available on

that date, they should be given notional promotion as'

Project Officers till they are retained in the Adult

Education Uiing, it uas obligatory on the part of the

respondents to consider all the eligible Supervisors

particularly, when the Recruitment Rules had also been

amended. The learned counsel added that the action of

the respondents in confining consideration only to

Shri B.3. Rana uho too had been reverted from the date

he uas promoted and that too uithout payment of arrears

of higher pay and allouances as directed by the Tribunal

is plainly indefensible. There uould appear to be

substance in the foregoing submission put foruard

by the learned counsel for the applicants. This is

not to say that Applicants are in contempt of the

Tribunal. CCP No. 95/39 filed by Shri B.S. Rana

and another for initiating-contempt proceedings

against the respondents on the ground that they have

not complied uith the final order made in OA 53/86

had bean disposed of vide judgment dated 23.4,90

(Annexure A/2 in . QA 12134/90). Follouing is the

operative portion of the judgment in the said CCP

sat out in paragraph 6 thereofJ-

"It follous from the discussion above, that

there is no scope for initiating proceedings
aqainst the resoondents, While dismissing

\ • .
the petition and discharging notice, ue

uould make it clear that this, order shall not |
preclude the petitioners, if they are

.. • ** q/
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aggrieuad by the adhoc promotion granted

to the first petitioner or denial of

promotion to the others, to challenge the

same in appropriate proceedings".

23, , It uas next argued by the learned counsel

for the applicants that as the respondents are continuing

certain employees on the posts of Project Officer and ^
'•i

Supervisors and some of uhsm are not only ineligible J

but also junior to the applicants, such of the applicants ";j
i

as are senior should haue been retained on the basis '

of the principle of 'last come, first go'. According

to the learned counsel repatriation of the applicants •

uithout follouing this principle infringes their right

guaranteed by Articles 14 and 16(1 ) of the Constitution,

/ The legal principle enunciated by the learned counsel

for the applicants uould seem to be correct, Ue may,

hoiJBver, add that apart from the aforesaid legal

principle urged by the learned counselj the applicants

as such hav/e no right to continue in the posts of

Project_ Officers/Supervisors after these posts had

been abolished. The parties had also joined the issue

on the point as to whether' certain persons are being

retained as Project Officers/Superuisors in the regular

_j,. scale subsequent to the making of the impugned order

/ abolishing the aforesaid posts. There uere/.' lot of
.A

allegations and counter allegations* .i9 tha absence of

^ convincing material, uj,eo are not in a position to
give clear findings on the number of posts of Project

^ . Officers/Supervisors in the regular seals as distinguished

from the Project Officers/SupervisQrs on payment of

honoraria which may have been continued as also on the

• • »31 /
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point of juniors having been rstainad against such

posts in ths regular scale. If, houevsr, such posts

are being continued despite abolition and persons

junior to the applicants on the basis of length of

service in the tuo Branches are being retained in

regular scale, feipplicants' claim to be retained in

preference to their juniors till the posts are continued
would seem to be well founded. Another moot; point

was

between the parties/_as to whether the abolition of

the posts is in conformity with para 4,5, of the
Scheme of R.F.L,P. (Annexure A/UIII) as also, about

• the true import and applicability of the-same. According

Co the learned counsel for the respondents, the

administration of the Scheme including the power to

create/abolish posts vests with the State Govt,/

U,Ts whereas the learned counsel for the applicants'
stand was that it is only the administration of the

. sanctioned amount in accordance with the prescribed

norms of expenditure in the financial pattern which
is the concern of the State Govt. and jthat the

stipulation, "in deviation from the norms with regard

to the expenditure shall be the sole responsibility
of the State Govt./U.Ts does not empower the State/
U Ts to create/abolish posts", Thii:s per-se

_ti.o.n -

would not seem to confer powers of diea^' or abolition .

of posts on the State Govt./U.Ti Administration,
- * ; 3

thBy4iave ^otherwise such a power, is^different question,
24^ In view of the foregoingj QA 1B22/90

in so far as it seeks to challenge the impugned

order dated 28,8,90 (Annexure A/VII), merits rejection.

• She SppUpaaM,-!

principle of -last come riMt go'̂ would, houeuer.
ba made in the operative portion of this judgment.

32/
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25, Ue may noij refer to OA 2134/90 filed

by Applicant l\lo, 1 in the main OA. seeking the

follouing material raliefs;-

i) Quash tha order dated 15,12,39

(Annexure 'AA') as arbitrary, illegal
and uiolatiue of Fundamental Rights of

the applicant under Articles 14 and IS

of the Constitution and also modify the

order dated 24,1 1 ,39 ' (Annexure'A')by

making it read the promotion effective from

1.2,85 on rsgular basis uith arrears

etc, eligible to be paid from the date

of promotion i,e, 1,2,35 and not from

j4 the date of judgment,

ii) Consequent to relief at (i), clear

directions may please be issued to

respondents to make payment of all arrears

of pay and allouances etc, up-to-date

with 24^^ interest till the date of

realisation.

As per order Annexure-A. : , dated 24,11 ,89, Applicanfei

ujas3 proraoted as Project Officers on purely adhoc_

basis subject to the condition that he uould bd

entitled to the arrears of pay and allouances only

from the date of judgment i,a, 19.10,38, Wide

impugned order dated 15,12,89- (Annexure 'AA'), Applicant

uas reuerted to his original post u.e.f, 24,11,39(F,N)

consequent uponthe abolition of the post of Project

Officer, Prior to filing this OA? applicant had

also filed CCP IMo. 95/89 uhich had been disposed of

vide judgment dated 23.4.90 (Annexure A/2), So far

as relief (i) claimed vide para 8 of this OA is

concerned, the order dated 15,12,89 cannot be

faulted uith for the reason^- that ue have already

held that the order dated 23,3,90 (Annexure a/UII)

...33/
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impugned in OA 1822/90 cannot be inualidatsd.

The logical and ineuitabie conaaqusnce of the

order oT abolition of post of Project Officer/Supervisor

is tta:at the imcumbents thereof had to be re\;ertad.

The challenge to the order dated 15,12.89 (Annexure

. .'AAJi in this OA) cannot, thus, be sustained and

the same is hereby repelled.

26,' Turning to portion of Clause (i) of

para B for modifying the order dated 24,11,8-9

(Annexure-A) by making it read the promotion

effective from 1.2,85 on regular basis uiith arrears

etc. aod-notjfrombthe,,datB: af the judgment, it may

be pointed out that the aforesaid order has baen

made for complying with the judgment dated 19,10.88

rendered in DA 53/86. There is nothing in this

judgment imposing arf obligation on the respondents
to grant promotion to the applicant on regular

basis u.e.f. 1.2,85. The Respondents cannot, thus,

be directed to grant regular promotion to the

applicant u.e.f, 1,2.85 merely on the basis of
' ^

the aforesaid judgment. It is, houeusr,/separate

question as to uhether the applicant is entitled

J to be promoted on regular basis for the reason
. junior

that the respondents had promoted the^officials
Social

uorking in the/Education Branch u.e.f, 1,2,85 on

regular basis. In this connection, the learned

counsel for the applicants inwited our attention

to the order dated 1,2,85 (Annexure A/3), According

to the learned counsel for the applicants,the

officialsspecified therein ar^gUy ji-"nior to the

applicant as also some of them uere ineligible. The

34/
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learned counsel added that ap,:tliie, applicant uasa

in the first of the eligible categories for

promotion, he uas entitled to be promoted on regular

basis u.a.f, 1.2.85. This confeention of the learned

' counsel for the applicant has a force al'i its oun.

In case the officials promoted vide Annexure A/3

^ are junior to the applicant as uould appear to be
' uould be

the case,, the applicant entitled to be promoted

if found suitable by the QPC (J.e.f, 1,2,85. ' In

case the applicant is gound suitable to be promoted

by the DPC on regular basis, he uould also be entitled

to consequential benefits. Relief (ii) uould be

taken care of in the operatiue'portion of the judgment,

27, Applicant in OA 170/87 is Applicant

No, 35 in the OA uiz, OA 1322/90, The grievance

sought to be redressed by the applicant in this

OA pertains to order dated 30.1,87, As per the

aforesaid order, applicant uas surrenderedciand relieved

of his duties with immediate effect uith the direction

to report for duty to the Add!, Diract&vVof
^ , j ^

Education for his posting as PGT, Applicant uas ..^Iso

a'.sked:..: to hand over complete charge of the office of

' Hari Nagar Project to Mr, B ,R . Kumar, project Officer

uho Uas directed to look after the dual duties of

tuo Projects till further orders. The Applicant

has prayed for setting aside the aforesaid order.-

fp Ha has also prayed for rastraining the'Qirector
of Education and^ Addl, Director of Delhi^ Education -

Respondents, from surrendering him from fldajt Education

Uing to teacher cadre. He has also sought a direction

to release stagnation increments as also fixation

of his pay in the neu pay scales annoijinced by the

Fourth Pay Commission and to allow him to continue
Education

to serve as Project Officer in the Adult/Department,

....35/
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Pursuant to a request for interim relief,

sought by the applicant, ad interim stay against

the impugned order uas granted vide order dated

17.2,87, The aforesaid order had been'continued

from time to time. Ai per orders dated 24.1,91,.

respondents uere directed to allou the applican-t

to continue ks^Project Officer till the next data

and also release the salary for the month of

August onuards, l/ide orders dated 23,4,915 made

in r>1P 3259/90, the orders dated 24,1,91, were

repeated directing the respondents to pay emoluments

of thaapplicant from 25,10,90 till 31.1,9l. This

order uas made subject to the rider that the payment

as ordered, may be made on provisional basis,

subject to adjustment in the final order in the

OAs. As per:: orders dated 2,B,91 made in HP 1565/91 ,
respondents uere directed to pay the pay and allowances

of the post of Project Officer, Hari Nagar to the
applicant from 1*2,1991 till the disposal of the

OA forthuith and in any case not later than 15 days .

from the receipt of copy of the aforesaid order.

Still another order uas made in PIP 2413/91 on

25,9.91 regarding the.payment of arrears of pay

and allouances to the applicant.

2Q^ So far as the claim of the applicant to

continue in the post of Project Officar subsequent
to the aboliti6n of the post of Project Offlosr/
Supervisor »ide order dated 28.B.90 (Annexure a/UII
in OA 1822/90) is concerned,•the same cannot be
sustained as the ohallenae to the order abolishing

the post of Sroject Officer/Supervisor made in
Oft 1822/90 has not been upheld. In viey of the
aforesaid, respondents yiU be free to repatriate
the applicant subject to the obs8t«atlons/directions

.•,,36/
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which will ba made in tha oparatiua portion of the

judgmsnt,

2g Turning to ths claim of the applicant for

payment of salary and allowances as the applicant, is

being paid salary and allowances on the basis of

interim order, the only grievance which may survive

would be non payment of the pay and allowances till

the decision of this Application, Needless to add

that the Applicant would also be entitled to short

fall, if any, in the pay and allowances. As regards

the stagnation increments, the claim of the applicant

cannot be sustained in that aaplicant has bean
. _ on

drawing tha pay of the post of Project Officer '̂which

he has been directed to be continued. It is

scarcely necessary to add that upon his repatriation

to the parent department, applicant's claim for
.In that department

stagnation increments/^uould remain alive for

consideration in accordance with law. - , •. :

30.' ' " For all what has been'said and discussed

hereinabove, OA 1822/90 insofar as it seaks to get

quashed the impugned order dated 2ath August,.1990

(Annexure A-U11)marits rejection and the same is

hereby rejected. The challenge of the applicants

to the order of their repatriation and to be

retained in^^the Adult Education Branch on that count

is held to be unsustainable. If,however, the

respondents have continued certain employees on the

posts of Project Officers and Supervisors who are

junior to the applicants on the basis of their

seniority against the posts of Project Officers/

•Supervisors'in the regular scale, -daspiifa- •Bboii-tion '
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of ths posts, ths raspondents shall continue such of

the applicants as are senior to tho rstainad officials

till the juniors are retained. In such a case, the •

applicants uho may bs retained uould also be entitled to

pay and allowances for the period in question in accordance

uiuhlau and the applicable instructions. Respondents are

also directed to consider the eligible Supervisors in

the A'du.lt Education Branch for promotion to the posts of

Project Officers in conformity uith the judgment dated

19-10-80(Annexure A~II), In case the DPC finds the

Superv/isors to be considered, suitable for promotion to

the posts of Project Officers, the orders of promotion of

such officers uill be made. They shall also be entitled

to consequential benefits in accordance uiith lau. This

direction uill not,houever', impinge on the validity of

orders of repatriation of the applicants to their parent

depart mentVij

l^P 3246/90 ;

Wo further directions on this HP need be issued

in uieu of the final orders made hereinabove.

31. As regards OA 2134/90, applicant's prayer for quashing

the order dated 1 5-12-89,Annexure 'AA' is hereby disalloued.

In case any officials junior to the applicant - Sh. B.o.Rana,

working in the 5ocial Edycation Branch have been promoted

on regular basis u.e.f, 1-2-35, respondents shall considar

the applicant for promotion to the post of Project Officer

uith effect from 1-2-85, In case the applicant is found

suitable by the OPC to be promoted on regular basis, he j
would also be entitled to consequential benefits in accofcdance M

and the applidable instructions, '
uith lau^ In t'he event of applicant's being found suitable
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for promotion and entitled to the consequential

benefits in accordance uith lau and the applicable

instructions, the same shall be paid to him uithin

a period of three months From the data oP receipt of

copy of this • j udgmant, failing uhich, applicant uiould

also be entitled to interest at the rate of 1 per annum

on the amount found due to him from the date of the

Application till the date of actual payment,

1^1 P 5259/90 g

No further directions on this PIP ,, ' L _ •

• " - for removing the super-imposed lock or to

restrain the respondents and their subordinates from

brgg^king open the locks and doors of the store etc,

need be issued. As regards the salary a-nd arrears,

requisite directions have already been giuan,

flp stands disposed of accordingly.

32, The prayer of the applicant - Sh, Bhim San Kal?a
t

in OA 1 70/87 for quashing the order dated 3rjth January^

1987 is hereby rejected, ^o also the prayer of the

applicant to relaasa stagnation increments. As the

applicant had been directed to be continued on the post

of Project Officer, he is held entitled to the pay and

allouances of the post of Project Officer till the date

of the decision of this Application, It is scarcely

necessary to add that Applicant would be antitled to be

paid only the difference in the pay and allouances after

adjusting the payments uhich may have already been made,

to the applicant in compliance uith the orders is sued

from time to time. The interim order on the basis of
be

which the applicant yas directed tD,/co nt inued is hereby
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vacated. The payment of the amount found due to

the applicant in this case be made uithin a period of

three months from the date of-:r9ceipt of copy of this

judgment 5 failing uhich, applicant uould be entitled

to the interest at the rate of per annum on the amount

found due to him for the period ending the date of actual

payment. Applicant's claim for stagnation increments

in his parent department on his repatriation to that

department uould ,houBV/er, remain alive for decision in

accordance with lau and the applicable instructions.

129/91 ;

In vieu of the final order made, it is not

necessary to issue directions by uay of mandamus sought

as per this Hp. As. regards the prayer for initiating

contempt of court proceedings, it uould be up to the

applicant to file a proper CCP, -if h.e feels so advised.

It uould be both inappropriate and inexpedient to grant

the prayer for initiating contempt of court proceedings on

the basis of this PIP. p'lp stands disposed of accordingly.

22, Kespondents shall comply uith the directions

contained herainabove uithin a period of three months

from the date of feceipt of copy of -this judgment,

ihe capt-:.oned OAs and the aforesaid PIPs stand disposed

of accordingly. No costs,

,/f.
,S .Sekhon)

WC.

Pronounced by me today in the open Court.

( I.K. RAS/GotM )
MEMBER (A)

6.3.1992


