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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI _ v

0.A. No. 1815/80
T.A. No. - 159

DATE OF DECISION 10.12.1950,

Shri 0,5 Misrs i&%ﬁkmmm Applicant

Shri 5.3, Tewari Advocate for the Pétitiongn) Apnrlicant

Versus

Union of India & Others Respondent

Shri N.Se. Mehta

Advocate for the Respondent(s)

The Hon’ble Mr. P. K. Karthé, Vice-Chairman (Judl, ),

The Hon’ble Mr. D.K. Chakravorty, Administrative Member,
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2.

3.

4

Whether Reporters of local papers may be allowed to see the J udgement ? y;,,
To be referred to the Reporter or not ?¢

Whether their Lordships wish to see thé fair copy of the Judgement ? W
Whether it needs to be circulated to other Benches of the Tribunal 2 o

(Judgement of the Bench delivered by Honfble
Mr, P.K. Kartha, Vice-Chairman)

The applicant, who is wortk ing as Senior Technical
Assistént in the Ministry of Agriculture, filed this
application unaer Section 19 of the Administrative
Tribunals Act, 1985, praying that the selection of
respondent No,3 to the post of Assistant Director (Seeds)
by the U.P,S,C. be set aside and quashed, and that his
.Claim for appointment to éhé said opost shoﬁld be
reconsidered, The Union éF India,through the Secretary,
'Winistry of Agriculture ig the first respondent, The
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Us Pa S C is the second respondent, Shri M.ﬁ. Diwakar,
Senior Technical Assistent is the third réséondent.

2. The facts of the.case in\brief are that the
applicant and respondent No,3, Wwho are.uo:king in fhe
same‘department, apbiied to the U.P,S.C. for the post oﬁ
Assistant Birector (Sesds).v According to the applicant,
while he FulFils.the gualifications préscribéd under the
Rules, respondeﬁt No,3 did not fulfil the'same. Roth of
them were called Fof the interview which was held on
-1.8.1990, The applicant was not selected, but respondent
NO.S uas_seleeted. ;', .
. A , No.ZCz’/,

3. The raspondant[,ha8~ stated in their counter-

af fidavit that the applicant has no locus standi to

challenge the selection, he having himsalf participatsd
“at the intervieus as a competitor and having failad to
be selected on merit, They have also statad that the

\

U.P.S.Cs not only considered'respbndent‘Nd.3 as fulfilling
the prescribed qualifications,but also found him most
suitable hy selection after thorough assessment of his

inter se merit,

4, wve have carefully gone thrbugh tHe records of the

- Case and have heard the learned counsel'For both the
parties. The learned counsel for the raspondents had
made available to us the relevant file of . the U, P, S,C,
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pertaining to the interviews held on 1.8.1990, - He dreu

our parficular attention to an experiénce‘certificate
given hy thelUnaer Secietary of Respondent No,1 indicating
that thg respondeznt ﬁo.S %ulfils the qualifications
prescribed for the post of Qésistant Direcfor (Seeds),
:~';" He furthef étaﬁed that & 118 persons had appiied for.
the ﬁosf; ~The names o% 14 persons were short-listed for
the interview, including those of the applicant’ and
respondent No,3, The applicant did not register any
protest at the tiﬁe of tHe intervieuw or.at any time
before fhe re;ommenda£ion of the U.P, S, C, regarding the

selection of respondent No,3 was intimated to the

concerned "authorities on 17,8, 1990,

, 5. The learned counsel for the applicant relied upon
' . . . - . . {: (h’,
the decision of the Supreme Court in Miss Shanda Hasan

Vs. State of U,P. and Dthars, AIR 1990 S.C, 1381.  In
tﬁgt caée, the Suprehe.Court had ebserved that ihe;salectidn
would:bewinualid Dmﬁﬁhs%groUndFoﬁ~mrohq?ulyrelaxaﬁion of
qualifications as regards sxperisnce. The decision of tﬁa
Supreme Court is blearly distinguighable.: In the instant.

) : © - Case, thé r;sﬁondentr4@5;1;:i:::;ﬁad given an éxasrience
certificate to respondent No.3 and the same was available

with thé U.P,S.C., before he uas called for ths>intérvieu.
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6.  In Om Prakash Bahu Ram Sharma Je. State of M,P..
and Another, 1978 (1) SLR 736, the Madhyé Pradeéh High
Court. has held that a Public Service Commissiéh is a
body of specialised persons constituted under the
Cohstifution to adviée the Governmeﬁt with regard to
selection of candidates, with an all-imnortant rider:
to-the.eFFect that their selecﬁion is not justiciable
egcépt when thers ié.a vialation of any statJtory rule,
7. . In Des Raj Goomber Vs;-State of Haryana, 1980(1)
SLR 407, the Punjab & Haryana High Court has held that

if a person has competed but not selected, he has nd_

iocué standi to challenge the appointment oF_the

selected candidates,

8. : In the lidht of the Forpgoiﬁg, ue see nb mefit in
the'present applicatién and the éame is dismissed at the
admission stage itselﬂ. 

a, There will be no order as to costs,

)

=T o
ChakTavor : (P.K. Kartha)

Administrative Member ' Vice-Chairman(Judl,)
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