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IN THE CCNTRAl AOniNlSTfiATIVC TRIBUNAL
' PRINCIPAL BENCH

NEW DELHI.

/\ \V-'7-

(1) OA N».695/B9(N«u N«.1806/90)
(2) OA N«.707/SC .liith OA N«'«.1733/&0 4'1734/90
(3) OA NB.ei4/8BCN«u N«.1807/90)

\ DaU af DaBiaian J 21-12-1990

1&3 Shri S.O.&haatri Applicant

Uaraua

Oirsctar General, All India
Radia'f Nau Oalhi* •••••••« Raapandanta

2. Shri S.O.Shaatri ••••••• Applicant

Uarsue

Unian af India thr«j gh
Secrataryi fiiniatry af ••••••
Paraannal & Training & .ars.

Raapandanta

CO RAW

THE HON'BLE PiR. P.K.KARTHA;uICE CHAIRnAN(3)
THE HON»BLE WR . D.K .CHAKRAtfORTY, PIEPIBER(A)

Far tha Applicant

Far tha Raapandanta

Applicant in paraan.

Shri P-H.Rarochanijini, I
Saniar Caunsal.

1. liihathar Rspartsra af lacal papara may be
allauad ta aaa tha judgamant?

2. Ts ba rafarrad ta tha Rapartar ar nat?

3. Uhathar their Lardshipa wiah ta saa tha fair
{2apy af tha Judgamant? iVo

4. Uhathar it nacds ta ba circulstad ta ethar
Benchas af tha Tribunal?fs/b

JUDGEPiENT •

( Judgament af tha Bench dalivarad by Han'bla 7'
Wr.PilCiKartha^ itfita,Chaitman(0^ j

Thaaa applicatiana have bean filad by the |

applicant, uihe ia a Pragramme Exaeutiva af tha All i

India Radie. Althaugh thay deal with different griay^ahcea

af the applicunt, they uara heard tagethar and ua are

sf the vieu that it ueuld be canvenient te diapeae/'thafn

ef in a cemmen judgement ae that aiuplicatien ef facta

oeul.d be avcided.

2« The applicant uhs joined tha ^11 India Radie at

a Pregrarome Executive in 1978» haa had a chaquared

sareeriaa will be berne eut frem the fellewing i|.at
^l/\.
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• f data• and avantas-

16.2.78

3.9.60

•3.9.BO taj
31.12.80 ]

7.7.81

6.8.81

(

11.6.81

15.1.82

22.11.83

13.6.83

1 .2'.84

1.3.84

9.7.85

19.7.85

22.5.86

4.6.86

1.9.86

20.8.86

2»1.87

- Qainad at Jaipur

- Was tranofarrad fram Jaipur
ta Ambikapur

» Adwarea ramarka mada in hia
canfidantial raparta

- Was transfarrad fram Ambikapur
ta Oibrugarh

- Navad the Civil Caurt against
tha transfer arder

- Adverse remarks frem Cenfidential
Repert far the year 1980 ceinmunicated
te him

- 3ained duty at Oibrugarh

- Was transferred frem Oibrugarh ta
Cauhati and jeined there

- Adverse remarks fram Cenfidential
Repert far the year 1961 eemmunicated
ta hie '

- Cressing cf Efficiency Bar which was
due with affect fram 1-2-84 but
n» arosrs were passed

- yas nat canfirmed yhen several
-- -r»"Chare - - were cenfirma d. __ :l „L„„ 1

• t

- Advarsa Remarks in C.R fer the yaar
1983 ccKnunicatad ta him

- Adverse Ramalrks fram C.R. far the ,
year 1984 cammuhicated ta him*

- Filed in the GiJIihati Bench af the
Tribunal OA N®.245/86 challenging his v
nan-canfirmatian and OA Na.246/86^^^^^ > .
regarding nan-payment af salary sind ;

^ allayancaa far same roentha and against
his transfer fram Atabikapur t« Oibrygarh
in 1981. • I

- yas transferred frera Oibrugarh te
Shillang - I

- Filed in the Gttiuhati Bench af the :
Tribunal OA Na.340/86 challenging ;•
transfer ta Shillang.

- Order directing that he is fit ta !
crass the Efficiency Bar af Ra.iBSO™ ^
30-740-35-810-EB-35-880-40-100P-EB- ;

• 110-1200 raising hia pay te R«oS45/-
p.m. yith affect fram'1.2.86 an;i net
1.2.84 and 1.2.85.

- Judgomant if the G^whati Bench It
(i) OA W0.245/B6 directing that* he be -

canfirmed at Pregramme Exeeutiwe
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9.3.87

3.4.67

26.11.66

/snd ta
fix hie pey
•n 1.2 .64

3.3.89

25.6 .69

I.9.69

II.1.90

12.1.90

19.1.90

9.4.90

23.4.90

- w.».f.23.e.83;
(ii) OA 246/66 dismissing ths sams

with ths sbssrwatisn that it
wsuld bs sdvisabls fsr him ts
spprsach ths apprepriats autherity
rsgarding ths rsgulatisn sf ths
parisd sf abssncs frsm duty; and

(iii) OA 340/66 all.uing ths sam.
and quashing ths impugnad srdsr
sf transfsr ts Shillsng with ths
diractittn ts psst him ts any sf -
ths thrss placss, viz, Udaipur,
Allshabad and Bhspal*

- Uas transfsrred frsm Giuhati ts
Udaipur.

- nP Nv4ie/67 in OA 246 Sf 1966 filsd
by him fsr constituting a Largsr
Bsnch ts hsar ths L.P«A against ths
judgemant datsd 2-1-67 in OA Ns.246/66
was dismissad by ths Hsn'bls ChairBan.

- OA Ns.614/68 in Dsdhpur Bsnch
fsr daclsr-tien that hs uss fit ts j
crsss E.B. with sffsct frsm 1-2-64/^—
at ths ataga ,f R8.845 and sn 1-2-86 j
at ths stage sf R« .2675 in ths rsvisad
pay seals.

-Filsd writ Pstitien Ns.265/69 in
SuprsBs Csurt against victisnisatian.
slsBstisn stc.

- Ordar sf tha Suprama Ceurt'dirscting
that ha shall nst ba transfsrrsd ts
e placs yhsrs thsrs is ns Hindi
prsgrajnmse.that hs ahsuld bs plscad
in Hindi Ssctisn and that hs sheuld
bs giwsn cssrdinatisn usrk sccsrdino
ts the ssnisrity.

• Filsd OA 695/69 in Jsdhpur Bsnch
against his apprshsndsd transfsr frsa
Udaipur.

Advsrss C.R. far tha yaar 1968—69
csmmunicatsd ts him.

Csritsmpt Patitian Ns.150/89 in Li.p.
Na.285/69 filad by him was dismissad
by tha 3uprama Caurt.

• Raviau Patitisn Ns.631 sf 1989 in '
Writ Pstitian Ns.285 sf 1989 filsd
by him was dismissad by the Suprsma
Caurt. .

Filad OA 707/90 in Principal Ba'nch
saaking ssvsral rsliefa «

Hs uas transfsrred fram Udaipur ts
Part Blair. . \

- r---i

ff
H
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3.5.90

4.5.9U

7.5.90

26.7.90

10.8.90

23.8,90

12.9.90

— .--v /
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- H# staBcl raliavad with affact rram
3.5.90 jiurauant ta tranafar ardari

- PIP Ma.1060/90 in OA 707/90 filad in
PriTiGipal 0«nch far stay af tranafar
ta Part'Blair.

- Tribunal iasuad natica af PIP 1060/9D
ta the raspandante and dlractad ta
maintain atatua qua as regards hia
cantinuanca at Udaipur.

- . He filed amended prayers in OA 707/SD.
Tribunal rejected the prayed far
interim relief regarding impugned ardar
af transfer ta Part Blair.

- Han'bla Chairman ardered transfer af
OA Nes.695/BS and B14/8B fram Jadhpur
ta Principal Bench.

- SLPCCiuil) Na.9664/50 filed by him
against arders ef the Tribunal dated
26.7.90 dismissed by the iiupremc
Ceurt.

- Adverse C.R. mf 1989-90 cemmunicated
ta him.

3. ye have gene thraugh the racerds carefully and have

heard the rival cententlvns. Shri P«H«RaiEchan0ani, the

learned Senier Ceunsal far the reapandenta stated that

during the peried af his service far aver 12 yeara ainca

1978; the applicant has aubraittad abaut 620 representatiens ta

varieus autharities and that he has been angatged in litigatian

uith ths respandents far tha past ane decade. The applicsnt

presented bafara us^his lang catalagua af grievances against

the respondents, uha 4jare allegedly bent upan haraesing him and

ruining his earaar. has cited bafara us, numareus autharitiaa

in suppart af his cantentisns and ua have duly cansideredl thein.

Admittedly, ha has net been attending affica since 3 .5.90

yhan ha uas relieved fram Udaipur ta jain duty at Part Blair

uhara he has been pasted.

4. . Uc hcu praoaed ta eensider the merite af the

claims made by the applicant in thess applicatiens.

OA 695/89(ranurobered aa OA WQ.l80fe/90V

. ... • • \ . - . • - ' .

Sc Th,i» ©pplieatian y®© fil#d in the Oadhpur Bench
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«^th« Tribunal>g«in8t hi# apprah.nd.d transfer

fram Udaipur . In PIP Na.2576/90, tha applicant

haa atatad that h. had fil.d PIP Na.911/90 b.fara

tha Han'bla Chairman far tranafar af thio casa ta

the Principal Banch at Dalhi in ths intarast af

early diopasal of tha caaa. In tha maantima,
tha raspandanta ardarad his tranafar ta Part Biair
fram Udaipur by tha impugnad ardar datad 23.4.1990.
In af thia. he filad OA 707/90 in tha Principal

t

Banch.

fha

6. In= tha-light af/f«ragaing, ua ara af tha apinian
that OA 695/89 ragarding tha apprahandad tranafar
,f tha applicant fram Udaipur haa bacema infruirtuaua
and ia ta ba dispaaad af as having bacama infructuaua.

nA N-.7n7/qn,. with - . OA Na.1733/90
"• ' Un-Na .1734/90) ^

7. On 26.7.90, tha applicant filad amandad fr^yara,

nainaly,(1) payroant af salary far tha mantha fram
Qctabar 1981-ta Fabruary T982; (2)-axpunctiah af

advarsa ramarka far tha yaar 1988-89; and (3) quashing

hia transfer to Pert Blair. Tha Tribunal treated

tha applicatian as thraa «pplicatiana in^ respect af
tha thraa reliefs caught, subject te his
payment afadditienal Geurt feas.

8. The impugned arder ef transfer frem Udaipur ^
te Part Blair is dated 23.4.1990. 97 afficera in;
' • . i-, "' •• :

the grade ef Pregramme Exacutivea/Praducera ware j

saught ta be transferred by the said •rdar. Apart

frem the applicant, Shri T.A.VeBrasuamy warking ai
Pladras and Shri K^-Pb^lidharan uarking at Calieut^ .

were alsa tranafarred ta Part Blair while ShriB^D.
flazurader and Shri Kailash Uarma uerking at Pa^flair
were tranafarred Dalhi rB5>peeUvely.
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9« . That* u«« (aiM arguMnt at tha Bar '
«. ta whathar tha pasting ar tha applicant at Part Blaii^
i. in canfarmity uith tha ardar pa.aad by tha Supr^ma
Caurt an 25.B.89 that tha applicant ahall nat ba
tranafarrad ta a placa whara thara ia na Hindi prasram™.
and that ha ahauld ba pl.cad in Hindi Sactian-and that
ha ehauld ba giuan caardinatian uark accarding ta tha
••ni»rity.

lOo Th« raspandants usra diractad ta giwa tha
ralauant infarmktian ta tha Tribunal. Accardingly, thay
hava atatad that tha AIR Statian at Part Blair was

»«t up in 1963, Tha Principal languaga sf tha braadcast
is Hindira .Tha otatiaiy braadcaats pragrammes in Bangali,
Tamil, nialayalam, Talagu, Nicabari &English. Tha

•anctianed strangth af tha statian ia as undar:-

Mama af tha oast

Statian Oirectar

Prsgramma Cxacutives

Praducars

Farm Radia Officar

The Hihdi ^ragramma braadcast includas:-
jjams__af_. tha Braoramma

Hindi spskan wards

Hindi Drama & Faaturas

Rural Pragraromae(Hindi),
Hindi Children's Pragrammts

Hindi Uaman's Pragramma

Armad Farcaa Pragrammi s(Hindi)

Yeuth Pragrammas(Hindi)

Publicity

Sanctianad stran±th In oasiti.f.

1

7

3

1

Ouratian par manth

4 hsurs 5 Minutss

4 haurs 30 oiinut«a

25 haurs

2 hsurs

2 hsurs

15 hsurs

5 hsurs I
i

-i. •
1 hsur

Prsgramms Exacutivas ara daplayad far tha planning

and prsductisn sf thsss prsgrammss*

/
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3J. Th« applicant haa cantandad that tha impugnad
trandrar ardar ia null and vaid in view af tha

praviaiana af Sactian 15(4) af tha Adminiatrativa

Tribun.la Act, 19B5 .nd that it ia mala fida, arbitrary,Z
illagal and punitiva. Ha haa atatad that thia ia
tha faurth difficult atatian ta which ha has baan-

tranafarrad and that it i. uialativa af tha tranafar
palicy datad 14.7.81 at Annaxura A-24 ta tha applicatian.
Bacauaa af fraquant tranafara, hia psroanel lif. haa
baan ruinad. Accarding to him, tha impugnad ardar haa
baan iasuad in calauribla axarciaa af pawar with

abligua mativa far making all hia caaaa panding in
thia Tribunal infructuaua. Ha haa furthar cantandad

that .thara ia na aufficiant Hindi Pragrammaa af apakan
uard at Part Blaix «nd that ha cannat ba tranafarrad ta

auch a pli.ca in vimu mf tha ardar af tha Suprana Caurt

datad 25.6.89 in ii-F-*«.285/69. Accarding ta hi*,

tha inpugnad ardar ia al», in vialatian af tha judgaa»nt
af tha Gttirfhati Banch .f tha Tribunal in OA 340/50.

12. Tha raapandanta haua daniad tha abava allagatiana

in thair cauntar—sfTxdavit. Accarding ta thaa,

tha.paatc mf Pragraamai Exacutiwa carriaa All India

tranafar liability, that Um afficara ara ratatad

ana at«tian ta anathar kaaping in v/iaw tha

•*i9*nciaa af public aarvica and that aa thara yaa

a naad far Hindi-knawing Pragramma Cxacutiua at

All India Radia» Part Blair, tha applicant uaa tranafarrad

fraw Udaipur ta Part Blair in public intaraat. ^ ^

13. 9n 7.5.90, tha Tribunal paaaad an axparta

intarin ardar diracting tha raapandanta ta maintain.

atatua qua aa ragarda tha cantinuanca af tha applicant

aa Pragramma Exacutiva at Udaipur. On 21.5.90, tha

laarnad caunaal far tha raapandanta aubmittad tha^
•
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thi apjslicant •V»«d r«li®v«d with •f^act fraro ^.5,90

frim Vdaipur. On 26.7.90, aftar haarihg bath aidaaj

tha Tribunal rajactad tha prayar far intarim raliefj,

^ upan tha daciaian af tha Suprama Caurt in ^ ^

Gujarat Elactricity Baard y. Atmaram- 1989(2) SCC 602«'

: "Vfiladby tha applicant "

^ ^ ^ ^ th® Tribunal an 26,7,90

wad diemissad by the Suprama Caurt an 23.8.90^
.M: • - -

li^ Atabikapurs Dibr'ugarhj Euuahati and Part filair
'V ••'•• ••• • • - '^ •• •• •• • i '

ara amang .tha liat af 22 difficult atatians, Tha

^ ^ tranafar palic>r'jlaid ^dauh by tha raapandanta ara ;; 5;;; •
guidalinas uhieh ahauld be fsllauad by thsm as

C:but tha axigancies af esrvica and

public ba tha averriding censidaratisne.

13. Tha legal pasitian in this regard has baan laisi

deun by the Supracise Ceurt in its recent dec isie^is

in Gujarat Electricity: Beard :and anether U. Atmararo .

~andT Unien af IndiaV. H.N/Kirtania-iseS^

' S£C 45S-

,1^. In tha case af tha Gujsrat Clactrieity Baard^

the Sup.raisa Caurt ab«iervad that transfer af a

^ Gauernmvit aaruant appaintad ta a particular cadra

. af trahsfarabla pasta fram ana place te the ether, « .

is an incident af service. Ne Gawerntnent servant has
* . • I

. « legal right fer being pasted at any particular placsso
^ ^ ^ . ./i '

^ Transfer freoi ena place ta anether, ia generally a 1

cenditien af service and the empleyes has n® cheica

in the matter.' Transfer freui ena place te anethar ia

^ nacaasary in public interest and effieiancy in public^

adminiatratisn. Tha faliawing abaeruatiana made fey
^ . • ' /

tfea' Sups'®Gis Saurt ara pesfeinent I-

® yhenswa? ® pyblis earvant ia tranisfojfE'edg ha
•jijust cesnply with 4h» arde? but tharo be «ny

^ ^ ganuifie diffieulty in preceeding an

~ V^^-; ^ ^
i r- 'I • I , , -
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it i8 span ta him ta niska a
raprasantatian ta tha campatant
autharity far stay, mediFicatian
ar cancallatian af tha transfar
ardar. If tha ardar af transfar
is nat atayad, madifiad ar c&ncallad,
tha canoarncd public aarv/ant must
carry aut the ardar af transfar. •••

Thara i« na disputa that tha
raapandcnt uas halding a transfaris la
past and undarthc canditiana af
sarvica applicable te hiii|||^j^B uaa
liabla ta ba transfarrad^at any placa
uithih tha Stataaf Gujarat. Tha
raapandant had na lagal ar statutery
right te insist far being pastad at
ana particular placa.^

17. In Kirtania'a caaa, tha Suprama Caurt

absaruad.as undar:-

-- -0 Tha raspandant baing a Cantral
7 Gauarhmant Ti5Ripleyae,"tiald a

tranafarabia past and ha uaa
liabla ta batranafarrad fram
sna placa ta tha atha r in tha
cauntry. Hs has ne lagal right

; ta insist far his pasting at
Calcutta ar any athar plaea af
hia chaiea. ya da nat apprava
af ^'ha cavalier mannar in which
tha impugnad ardars have baan
issuad uithaut qanaidaring

V : tha carract lagal pasitian.
ti-ansfar jaf public saruant
mada an admi^ graunda

r ar in public intarest, ahauld
nat ba iihtarf^raidc with unlasa
thara ara atrang and prassing

igraunds randaring tha transfar
ardar illagalpn tha graund
efwialatisnaf statutery —
rulasar an graund af mala
fidas, Thara was na gaad
gra^nd far intarfaring with
raspandant's-iranafar." ^

iBoi In aur apinian, thara is na juatificatian /

its intarfara with the actian takan by the respendsn^, /

kaapihg in visy tha 1®gal pasitian: anunciai^ed ^by the

iSup rama rCtiirt

•"?|»«!f^ « ~ *C

i-'i

A-pl
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^qA,. wa da n«t •!•• ••• <*ny iwrit in t«nt»ntl»n

• f th« •fi|fcli«ant that the impugnad ardar ia vialatiya af

tha prauiaiana af Sactian 19(A) af tha Adminiatratiwa ^

Tribunala Act, 1985. It will ba naticad fram Sactian 19(4)

that anly pracaadinga undar tha ralavant aaruica rulaa

aa ta radrasaal af griavancaa in ralatian ta tha aubjact

mattar af tha applifeatian filad undar Sactian 19 will

abata and nat any athar pracaading. Sactian 19(A)

daaa nat put an ambargo an any athar pracaading that ia

panding ar which inay ba dacidad upan aftar tha filing

af an applicaiian unlkaa it ia aatabliahad that ouch

a pracaading ia taintad with mala fidaa ar axtranaaua
canaidaratiana. In aur apinian, tha applicant haa

nat aubatantiitad tha allagatian af mala fidaa ar

axtranaaua canaideratiana an tha part af tha raapandanta

in Riaking tha iopugnad ardar datad 23 .A.1990 .

~ya Bay naw canaidar tha prayar wada

by tha applicant far axpunging tha advaraa ramarka
in hia canfidantial rapart far tha yaar 1988-89.

2Q, Tha adwaraa ramarka camrniinicatad ta

tha applicant uara tha fallauing:-

« Part-III- A«saaaraant af tha Raparting

Officar far tha pariad fra*
1.1 .88 ta 31 .3.89

in raapact af Sh. S.O.Shaatri,
PEX

( A.) liatura an^ quality af wark

1. 1 da net agraa with tha raawma

by tha Raparting Officar. Aa far ••

/ .
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(B)

. usrk is cancarnad ha is a' salf-stylsd
man, ganarslly he had takan tha dasisian
himeclf in regard ta the pragrammas which
dses net came in hia jurisdictian. A
^ragramina Officer is euppesad ta axacute
his work necessarily within tha liinitatien
•f the discipline, but ht has himself
yialated it many times.

2.His uarking mathad is full af faults. Rast
•f the quarterly schema sf pragramma has
bean prepared late.

He has ns capacity ta work in the adverse
circumstances. Even sn a small mattetha
has bean cantacting the Statian Oiralctar.

3.Ha has insufficient knauladga af wark. He
campliss the lecal arders racaivad Tram ,
the Oirectarata with his cenvanianca.

During the Repsrting poried it has all af
sudden feund that h» is viclating the
instructiene af the afficars. ''

Attribute

1. ^ has nat daval»ped ths laaiJarship
{Quality sa far because he is always
curieus to handle many uerks at a time
himself alana. Thsrefere, ha is roantally
.puzzled and thus ha dees nat achieve the
targat.

2. Na daubt; he i« willing but ha takes the.-
help af the ethers. He has na atjility ta
take the advise and *acept it as necessary
-at the tims.o '

3. Na daubt, h0 Sms enthusiasm far facing
> new prabloros but so far as tha quastian^^^;

/ af Jpalving ^ with discratian is cancarnad,
ha has ta achieve afficiencfy.

4. Wast af his dacisiahs praved t® be wrang
badausa thace wara net in tha bread intarests
af ths Statian and ware nat accarding t« tha ,

;V estabii^ ardara/pracsduras.

5. He ean't express his views with patience and <
canfidencB, His abstainacy is the main hurdl®

.'lin-this/regard.'

6. These ivaluatiens are snastly based an his awii
iikings/di si ikihg s.

7. Hs has bsan having bitter relations with almast
all ths staff. He does net waste any time to
create solving the prabisms,
he has rather an habit to enhance thoso problems.

••s".': •'••'•Common.' ' • • /
GENERAL

1. Nsrmol

p;:r:'r j'v;;?;-::
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2. B«y«nd d»ubt.
3. *H« was «gainat ewsry ardar rtcaivsd

:fraii) hi# afficiala and raiaad hi«
. . -•bjactiana*.;'- ;„j

** Hi taak impartant dicieiana regarding
prigrammaa uithaut thi perrnissian af
the Statian Diractar which uara tatallv
againat tulas. '

*** Ha uaa nat imprassad upan by tha mama-
xandums ieeuad by tha Diractarata
Ganaval. Ha a\/an raiaad abjsctiana upan
thasa mamaranduma and alaa thraatanad
ta praaacutf .

Ordinary
Ordinary
Ordinary
Hi# parfartnanca af dutiaa always
raflactad indiecratian.

4. GRADING

( BCLOy AVERAGE)

Haaaan:- His bias, priaia, abstinacy and lask
af sansa af bahaviaur, unautharisad
dBcisiene regarding braaicaots and
abava all lack af saciability- dua
ts all thaaa shartcamings, ha hae
nat becama a dapandafals afficar. «

23, - ^ ®iroiisr advaraa ramarka wara eammunieatad

ta hiiB far ^tha par^^ 1 .4.8S ta 31.3»l990i

22. ^ The applicant has prayed far axpugning tha advsrsa

:cQmmunicatiiBn,^rinen^ '.r-;,:

;-pan,si{i8rati,fri;Bf, raprasantatiens within tima ,^^^and ••nan--;^^7i:/^sB
.\app3.ic1rtia^ ' / ^ \
23. Tha advarsa ratnarks far tha ya6r 1988-89 wara

;J^;8romunieata,d-;:ta\ -"nil T.I ^90 / rThil '̂'appiiear^^VK^

hasj^an^andad that^it shaulid hava baan cammiinieata^ ta '

hiffl ijy ^ .7»8& thi narenal cauraa . Tha raprasantatian f

•ubffiittad by hiin ah 1l7.2.;^ waa ceneidarad by tha tscmpataWt
;rauthatity iand r8jBcta.i-%-'^ dated

^/Ula• ;h8va^eanalda:ra^^•;the' rivial xentahtisha

-;:E«nfid»ntiai .reflact tha gahayal

-aasasarosnt ff • the ;perfthe/.^officar eanearnad.
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Th« iyitaiB if fhaint«nane« if •ucfi recards ia nat aiway#

ftilpraaf and much iapenda an tha abjactivity anal

impartiality af tha'aupariar afficara uha functian

as Raparting Officara and Raviauing Officara. As tha ,

SupraRia Caurt has absarved in Amarkant Chaydh*ry Vs.

Stat,»f Bihar, AIR 1984 S.C. 531 at 534:-

^^Caurts can oiva vary littla raliaf in such casasB
Tha Executiva itsalf ahaul^, tharafara, dav/isa
sffactiva maans ta mitigata tha hardship eausad
ta tha afficara uha ara aubjactad ta such
triatroaht

( Emphasis supplied)

^ -Ja VsaUnian af India^1^97p(2r) S«C«C

876 at 860, tha Suprams Caurt absarvad that a qanfidantial

rapart is intandad ta ba a ganeral aasassmant of uark

parfarmad by a Gavarnmant sarvant subardinata ta tha

rdparting autharity. Such raparta are maintainad fer

tha purpasa af serving as dati af camparativa marit

uhan questians af pramatian, canfirmatian, ate., arise. .

Such reperta are nat ardinarily te centain specific

instances upen -Which assassmsnts are made, except l.n ease

uhere, as a result ef any specific instance, a censure

sr a uarning is issuo^ and that such uarning is by an

ta ba kept; in the ps^senal :file af jthe Geyernmwvt : _

servant. In such^ the efficer making the ariifr

jihas te give b reasehabie eppertunity ta the Gevernmvat;

:^i;;ie;rvant"^is^ ;hia- .cass. •

• :^'in tha'^lnstan^ ':remarki-in ••questisn;^^^

^abeut the applicant da all uiththe gsnsral assaS^mantv'̂ ^ /^

IH^i/isu this, u a ars af the apinien that it will nst,;

be apprapriate far a Caurt :ar Tribunal te sit in

judgsmant aver the assessment ef tha afficer.i* perfearmanBa

>mada Iby the departing and Revieuihg Officeis^ha/in ^ha

••,bB8^J.:p«aitian' :ta ,^kneu' abeut.;tha;;w©rth '̂ af '.tha .:«f^iaBy

XQperta^ upan. Dudieial raglew ueuld cem@

• only in tha aveni^f^ari^tr^rihsj:!^,:^^:^^
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In tha instant :e«say tha •^^ppliewt has hat aubatantiitari

.tha allagatian af mala fidas ax arfaiferiiritfaii a-n^tha

part af tha Raparting Officar/Rauiauing Officar. In.

such • eaaa, ua da nat canaidar it spprapriata ta intarfara

uith thi ^aasasamsnt mada by tha autharitiaa cancarnad in

tha diacharga af thair narmal dutiaa. Ua ara alaa af tha

apinian that tha adminiatrativa inatructiana ragarding tha

tima limit within which adx/araa ramarka ara ta ba catnmunieatad

and rapraaantatlana diapasad af, ara diractary and nat
linita "

pandatary* Tha nan-adhatanca ta tha-tima/ praaeribad in tha

ralavant inatSuctians by itaalf uill nat warrant axpunctian

iaf tha aduaraa raniarks.

27. . Tha applicant haa prayad far a diractian ta tha

raapandenta ta maka paymant af tha aalary far tha mantha

fram Octabar, 1981 ta Fabruary, 1982.

28. Tha applicant had filad OA 246 af 1986 in tha

Guuhati Baneh af tha Tribunal far tha aama xaliaf. Tha ^

Trihi^al by ita ^udgaiMnt^datad 2.1 .B^ diamiasad^tha ^

applicatian uith tha abaarvatian that it uauld ba advi^^la

far tha applicant ts appraach tha apprapriata autharity in

^a mattar af ragulariaatian af tha pariad-af -abaanBa, fraii

duty . Mpparantly, ha did nat camply with thf ataava ~dir»ctia.n^^

Jha applicant than filad a rayiaw patitian which uaadiamias^d

by ti^ aama Bdnth an 4.2.87. Tharaaftar, tha pppllcant f|i«il .
'nP Na.418/87 in tha Prineipal Banch pf tha Tribunal praying

'far Ganatitutian af a largar Banah ta haar. t ha -

xtha judgamant datad Z.I .87 dalivarad by Guwahati Banoh in '

; OA Na.246/86 . -Thia uaa dlamiasad by tha Principe flanali.an

V3".4v67i r-

.

29 i Tha raapandanta hava «antandad that tha prayar
. . /

/.

mdda by tha applicant has alraady baah cansidarad and dismissad

by tha Tribunal an thraia secaaians. Thay haua cantanda^ that
tha applicant waa an wilful sbaanea during tha abava pariad.

and haa nat parfarmad any Vark fsr\All India Radis andj:

'th.r.f.r., h. i. t. wiy ».l.ry f»r thi. .n
1- -r nm tiavB
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•f r«« juilieata rai»«W by th« r«»p»nJ«nt». In th«

intarast sf Justiesytha applieant may ba allsuaii ta ^

apply JMiTftr any kini af laava riua anil adiniaaibla ta

him far thia pariad ani in that avant, tha raspandants

ahall ra.gulata tha pariaif af abaahca fram duty in

accardanca with tha ralavant rulas. Uhila daing sa,

thay ahall nat jiffact any braak in hia aarvica.

aA, Nav. eI^ABB (Na u"" Na .1B07 /90 ) '
31. In thia applicatian, tha applicant has

Ssught far a iaelaratian that ha uaa fit ta ersss

tha Effieiancy Bar ,u,a .f. 1.2.84 in, tha light sf. /,

racardsC'CRs) upts 1.962 and tha raspanatanta ba riiractad

ta fix his' pay accariingly an 1-2-iB4 at tha stags ®f

Rs.845 and als« sn 1-2-85 at, ths .stags sf, R8.2675 in

ths rsvisad pay seals and ts. maks ths paym«nt sf all

arraara within a raassnabls tims alsng with intsrsat.

32. Ths inpugnsd srdsr datsd 20.8.86 passed by

ths rss^sndsnts jrjig^dir^^ Jersssir^ jf^Efficia&ey :

Bar by tha applicant raads as fsllsus

* Ths Dixsctar Gsnsral, All India Radis
^ _ r v';:ba»pati»fisjd:hiiBaa that Shri SiiD. x . V-

: ^ - ^ V: J S^sa^;ri, ^ is l
: ' icipsss jths £f fieisncy Bsr ?ift ths sitag^^sf ., . i

; > ^ :Rs.650-30^40^ --
v: ^ :^ ^35^|Q-40-1dPQl-£B-4iD-120q raiiing ^his;.: ,
• V' pa-yi-sts vfiS: .•84,5/-p-.'li> •-uli^;h--'S'ff • f •/ "

-^.;•:^-"••;'^a•^N'••c•«ji•^«n.t;^;ths^i^ty,JbM^nst-fi iii«-
r ;-;v,V'-fit\ts::.«rsss :,1.2.8i. «n«l /

33 .. - .̂ Ths-rs 'haws :»ubiBititsd ih. ths ir .ssuntijr-

affijdJiy it jtihat ^ tha^ia^lioaht was jfus ts ^srssa ;^s^
' £ffi«isnjBy;;Bar •#t^;th^-jsMsga^;Bf,;Ji^ in" tha";.:^ri^;
xay^issd'; scals/sjf'̂ rjiayrs#uPr|̂ Viz.

,Rs^,650-:5d-740-^-ei0-E8-35-8iB0-40-lbQ0-^
raising his J»»y ts Rs .^845/- jrfith affsst frsa 1.2l84; mhr.

ths basis tf 'f arrivs d. at by a;; ^uly ssnirtiliwtsd y;

-A. .L

-5f

'33
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D.pattm.ntal Pr.m.li.n P«' ""f*"
t*kih9>iftt. .ccunt hi.^«t i,.rf.tn,an« « p.fl.ct.*
in hi.^nnu.l c.nfAd.ntiU r.f.rt. upt. th. y.ar pr..i.u. ^
t. th.-^t. .n^hich it «.» lu. >i t. th. ,

cruci.1 «t. " .. th. ;ca.. t.. • S.oh . C.™iU..
h.d b..n o.n.Utut.d and did c.n.id.r hi. ca« p.rtain.ng

t. th. op...in9 »f Effi"«"«y ®" •"
dau «iz-1-2-"®* *" 111
find hi. r.c.pd .r p^fprnanc. .ati.fact.ry f.t .ith.r
.f th. dai.. t. .11." t. cr.s.:th. Ba. fr.. any

;\,f. tl™ ..id dati.. H.«.v... th. "i- Wtt.. having -
-frtt^Mti.fi.d,w^ his •ub8.qu.nt r.c.td all.w«
hi. ti th.'Bar fri.' th. n.xt crucial dat.i.3 .1 .2.1966. Th. ,.u99"ti.n «f th. D.part..nt.l

;p„..ti.h Ce»itt.. .. all., hi. t. cr... th. Effici.ncv
'w at th. atag. T R.-BIO/-rai.in9 hi. pay t. R..845/-

„i^h iff-t fr.» 1.2-1586 »a. duly .ppr."." "V t'"
c..p.t.nt-.uth.rity i-.. th. Dir.ct.r G.n.ral, «1

:t.:cr... t- .mici.ncy B„ «.r. accrdingly.
ioouai? {»i^ C.untir-affidauit, para 3(iv) ) i

39. maur .pini.n. th. uithh.ldinB .f lncr...ntc
,ui t.th. failur. t. cr... Effici.ncy Bar d... n.t
c.n.titut. . p.n.Uy but-.uch-a rul. cahn.t ha„. . ^

, „tr..p.cti«.

' Such . rul. .u.t al.. b. r.a..nabl. .:::^t .
• i„c...to.nts .» uithh.ld r.tr..p.cti«.ly. it ;

t. th. i.p«iU.n .. . P.n.»y

3, in th. instant c... t., .ff-t .f th. i.PusH.-
d.t.d 20.B.B6 i» t, «ithhcld p.r»a„.ntly th, ^

i

f
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^lWG'ril6rfe« du»^.t»'"lih(t •poi^ean^ »n

-^ini^ir2-86-by^^ix«cti«»a'tha% W^h«ir-b.tfit»»^ntf^fit 5--

tt es»t» th« "Efficiency Bar at tha atage af Ra.810/- -
with affact fxamr^aaSfi. Onca an Bmplayaa ha®_ bean

_ - . . » ., - " '

fsund fit ta craea the Efficiancy Bar, he M®U-d ''•

gntitledte the inerementa duo ta him till that date.

i«n '̂:;i|i^c.urnatance8,;^;
OA 1806/90,-OA 707/90 and QA 1807/90 are mspisfti r

uith the f#lleuing finejinga, ard«rs and direetienai-

ine'rawSn^a he âppl^^eanC'̂ ari^i^^^S*^^*^-

- OA Ma.. 695/89 ( Nau Na. 1806/90)

(1) OA 695/69(renumbered as OA 1806/90) regarding
the appxehendad tranefer ef the applicant frem

• -udaipur-ia •diap®8ed--ef •aevftauing^M^^ y-Vj
r "•-•-•> •rr;iHfr,Metu "'his jtranffar, ^

Udaipur ta Part Blair by the ifiipugnad ardar
- dated 23-4-1990.

toft 7D7/90-t31th OA i}a» -t7:S3/9D & 1734/90

(2) ye upheld the validity ef tha iroppgnesi
arder dated 23.4.90 uhereby the applieant

uaa transferred fram Udaigsus ta Port Blais,

in tha light of thjs daciaiana ef the Suprame
S:^ •• r li. - ~

-Curt in Gyjer.t Elaetrioity Bsati and sn.th«i
r ^ t~ x: -^•* < f ^ - -C-. ^

i. Atmapam, 1989(2) SCC 602 ani Uni.n ..f India

' ^ ^ and^.ttaWv '̂HVw^-Ki^rta^

, (3) w. ... n-.>.Uficati.n to.xpun9..,th. advar., Jv,
r.»aiks in tti.'c.nfid.niial r.p.jt«..f th. . ; «/.V

r.'vf
^ 4

th. ii..p.nil.nte -b«.tiir.eti«) t. T^ay hin lalary
'u_

paried af abasnco frem duty in aecardanea yith
r- r.

•""x
.. •- •;;.:.'.-i,-.,.„'-iV-:--r. ifj,
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th« r«l«w«nt rui»«. Uhilt ^aing ••, th«y •hall
e

n«t aff^et any braak in aarwica.

DA W.^BU^Pj-'NauHavDA 1607/90) ^
(5) Ua aat aside and quaah tha impugnad ardar

datad 20-8-86 passad by ths rsapandsnta

rafarding tha araaaing af Efficiancy Bar

by tha applicant and dir«ct them ts fix

hia pay at Ra.920 as an 1-2-86 in ths unravissd

s«ala (Ra.2675 in tha raviaad acala) . Tha
raapandsnta ara diractad ts pay tha arrsara

ta him within a pariad af thraa msntha fram

^th« dats af racaipt af thia ardar.

(6) All rUac.Patitiana and athar Patitiana
iVxA Maa.18b679Qrn33/9Q^ and

1807/90 fi^ad by tha applicant atand diapaaad

Th. .krlii. t« b»«r th»ir r.»i»ctlv« ^

( O.iT.CHAKB^I^TY)
HEWBER

T p.Oarth^
VICE CHAIRPIAN


