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U IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
Lo © -7 UPRINCIPAL BENCH ..~ -
- NEW DELHI..

-

| fi g 0A N..sgs/eggwou N-.1806/90) LT
.-=(2) OA Ne.707/SC°uwith DA N.-.1733/90 &:1734/90 SRR
(3) OA No.s14/as(N.u N..1eu7/90 .

)_{

v 7~ Date ef‘Degisien 3 21- 12-1990

183 Shri S.D.Shastri  svececees Applicant
' Vsrsus

. Directer Goherai, All Indis

Radi" New D.lhi, s00ensceyg ' R..p.nd.nt‘ ) /H.
2) Sh:i'S-D.Shaltri oooo.ob; APPIiCﬂnt
.Versus . "

_ Unisn sf India thr-Jgh o o :
Secretury; Ministry sf eccece Rsspsndents
Parsennel & Training & ers. - : :

CORAM_ |
" THE HON'BLE MR. P.K.KARTHA;VICE CHAIRMAN(3) ;
THE HUN'BLE MR. D.K., CHAKRAVURTY NENBER(A) :f

Far the: Abplieént eesee ﬁpplicaht in parsen.

Fer ths Respendents conse . Shri P.H.Ramchandani,

S-nxor Csunsul.

1. Uhothor BEportcrs of l-cal paptrs may be '," - 3‘
‘m””_allgucd te see the 3uduom!nt?jgo T |

2. Ts b» refarred te the Raperter er n.t? ‘j‘-d

3.;Uhcthor their Lordsths wish te soo the fair - _
: »A:e.py of the Judgement? [ . - } |

d._Uh-th-r 1t naoda te bo c1rcu1atod t. sthcr S
Benchos ef the Tr;bun.l?nm ) :

JUDGEMENT

{ JUdgament uf»thu Bench deliverse. by Hon'blo ‘L;gfl;--f}}%
© Mr.PoKoKartha, Vic- Chairman(a) ) \ - ;; :

‘ Thlso !pplicatlona have bean Fllod by tho
appllsant, who is a Programmo Exneutlv- of th. All f; fi;
India Radlo. Blthough they dual u;th diff.rant griovanccs
qu thc dppllCdnt,.thly wsTe hoard t-g.th-r and u- ara' -
mf thc vieuw that it uould be conv.ninnt to dllpnaofthlm
'oF in a common judgomcnt 88 that duplicatlun of facto oo
'lcould bo avnlded. - , : : ;~’<" : :
?0 Thl applicant uha Joxnod ths Rll India Radlo as

a Programmo Exlcutlvo 1n 1978, haa had s ch.quorti

. u. ﬂcarnor a8 u1ll b- b-rna out from tho fallouxng li't r;;gh




a‘;;f ﬁiti;?éﬁd'ovontoi;“

16.2.78 = Jeined at Jaipur

- -3.9.80 - Was transfarrsd frem Jaipur"‘f A
o A te Ambikapur TR

Adveres rsmarkse mado-in his
c-nfidontial reperts

- .3.9,80 t-%
"31.12.80

7.7.81 ' - Was transferrad frem Aﬁbikapur
, : te Dibrugarh

6.8.81 - Meved the Civil Ceurt against
¢ : ~ " the transfar erder

. 11.6.81 . - Adverss remarks frem Cenfldintlél :
Repert fer ths year 1980 cemmunicatsd
te him

4501.82 - Jeined duty at Dibrugarh

22.1.83 - Was transferred frem Dibrugarh te
' Z Gauhati and jeined thers

13.6.83 -~ Adverse remarks frem LCenfidential .
’ Repsrt fer the ysar 1981 communlcatnd
te him : .

1.2b8k - Cressing ef Efficisncy Bar uhichvuas ‘
‘ gue with sffect frem 1-2-84 but
N Srocers were passad :

"~ 1.3.84 . - - Was net cenfirmed whsn several - - .0
=“VAfh{;;ﬁw_m_w,hAphﬂwm__fufharsh ware conflrmld ;w:im~w;;_gw;ggﬂ
 8.7.85 - Advsrse Romarka in C.R far thc yaar

B ‘ 1983 ecsmnunicated te him R

- 19:7.85 Qé; = Advsrse Rumarks frem C. R far tha
R ' ‘ysar 1984 communicatod to him. o

L 22.5.86 - . Filed in ths Gushati Bench ef the . ..
T : Tribunal OA Ne.245/86 challenging his -
nen-cenfirmatien and OAR Ne.246/86. . i

. regarding nen-payment ef salary and
" v allesuancss fer sems menths and aQalnst
- his transfar frem Rmb1kapur te Dzbrugarh

.- in 1981. S

a
3

- 4.6.86 - Uns tr-nsf.rrcd Fr-m lerugarh te ;fi
o o Shilleng , - ;e
.1.9.86 - Filed in the Gduhati Bench sf the
o : Tribunal OA Ne.340/86 challlnglng
transfcr te Shlll.ng.

20.8.86 - Drder directing that ha. is fit. ti AL.“H
o cress the Efficisncy Bar ef Re.850= " -
. "~ 30=-740-35-810-EB-35-880-40~ 1OII-EB-.§
—~ .- 40-1200 raising his pay te Rs.B45/- -
. ..pem. with sffect frem 1. 2 86 anﬂ not
- 1.2.84 and 1 «2.85. -

291.87 :AZTV 7 Judgamant of tha Gﬂuhati Bonch -,“ﬂf;i
- (1) 0A No.245/86 directing that he bs
o ”.ﬁ4azvi, cln?irmod as Programmn Exosutivo




9.3.87

3.4.87

28 .11 .88
LV

Land te
. Fix his pay
_en 1.2.84

3.3.89

"i_.25;§,9§“_>_“:;

i.Q,BQA

" 11.1.90 -

12.1.80 . -

19.1.90

9.4.90"

7 23.4.50

~ He was iranéfnrradAfr@m Udaiﬁuf/ti'
_ R

- .Ui... .f.23o8.83:

(ii) DA 246/86 dismissing the same .
with the ebservatien that it -

weuld be advisable fer him te .

appreach the Spprepriate autherity

regarding the regulatien ef the

perisd of absencs frem duty; and

(111) ©A 340/86 alleuing the sams
- @nd quashing the impugned ardesr

of transfar te Shilleng with the -
directisn te pest him te any ef -
the three places, viz. Udaipur, -

Allahabad and Bhepal,

- Yas transferred frem Gauhati te
Udaipur.

- MP Ne.418/87 in OA 246 of 1986 filed

by him fer censtituting a Larger
Bench te hsar the L.P.A against ths

judgement dated 2-1-87 in OA Ne.246/86 .|
was dismissed by the Hen'ble Chairman.

~ Filed OA Ne.814/88 in Jedhpur Banch

fer declarstien that he was fit te ¢

cress E.B. with sffact frem 1-2-84/
@t the stage ef Rs.B45 and en 1-2-86

at the stage sf Rs.2675 .in the revissd

pay scale.”

~Filed writ Petitien Ne.265/85 in
Supreme Ceurt against victimisatian,
dsmetisn stc.

= Ordar ef thpVSupr.mo'C.qrtfdiroéting -

that ha shall nst be transferrad ts
2 place Whare thsre is ne Hindi
‘pregramme s, that hs sheuld be placed
" in Hindi Sectien and that hs sheuld

be given ceerdinatien werk accerding

te the soniority.‘

- Filed OA 695/89 in Jedhpur Bench =
- against his @apprehsnded trépsfcr'f:-n '

Udaipur.

Advarso'C.R.'ﬁ.r the ysar 1588-89
cemmunicated te him. -

Centempt Patitien Ne.150/89 in w.p. - ~ |||
Ne.285/89 filad by him was dismissed .

by .the Suprems Csurt.

= Review Patitien Ne.631 ef 1989 in - . |

Writ Petitien Ne.285. ef 1989 filed

by him was dismissad by the Suprome - -

Csurt. ’

- Filed OA 707/90 in Principal Banch =]

seeking several relisfs ,

4

Pert Blair, .

]

4




'3.5.90 He stesd relisved with effact fram
‘ : 3.5.80 pursuant te transfsr erder.

4.5.90 | MP Ne.1060/90 in OA 707/90 filed in -

Ceurt.
52.9;90 o s - Advorae c. R. sf 1985-90 eommunlcatad
: ’ “ : - te hlmov.
3o : -“Uojhavn gens thrsugh tha rscerds czrefully and have

“idurlng the perlod of his ssrvice fer sver 12 ye-rs slncn-.

1578, tho applicant has submitted absut 620 representatiens te

 uiﬁh fhé“rcéﬁendehts“ftr ths past ens decsds. The applitaﬁérj”iﬁzt
_‘prcsontcd bof.r- ua his lsng cataloguo ef gr10v¢ncos ag-lnst ;%,},
"ftho respondcnta, uhe uora all-gldly bant upun h.raasing him ahd g
'Tru1n1ng hiaﬁearaor. He ‘has cited befars Us, NumaTsus ﬂuthorltios "
o im support of hla cantantlans and we havs duly clnoldorod th-m. r“:

‘Admlttodly, ‘he haa not benn attondlng offlc. since 3“.5 90 :i

'fuhors hq haa boon p-sted.
: elaima s s by the applicant in thess applicatlinle

| o ;,Sg »I"f;; This appl;ca 1on uae Pilcd in tho Jsdhpur Bonzh

Principsl Bsnch fer etay of transfer
‘te Pert Blair.’

Tribunal issued nstice ef MP 1060/90
te the resspendents and directed te
maintain status que as regards his
centinuance at Udaipur. i
26.7.90 . He filed amended prayers in DA 707/00.
Tribunal rasjected ths praysz fer ‘
interim relief regarding impugned srdsr |
of transfer te Pert Blair. : ‘

© 10.8.90 ' - Hen'ble Chairmah srdersd transf.r-of

GA Nes.695/88 and 814/8% frem Jedhpur
‘e P:-HCJPEI Blnch. _

23.8.90 B — SLP(Civil) Ne.t §64/S0 filed by hlm

against erders ef ‘ths Tribunal dated
26.7.90 dismissed by the Supreme '

heard the rival cnnteﬂti.na. Shri P.H. Ramch&naani, the

lsarncd Senisr Bouneol fnr the respendents statsd that

varisus sutherities and¢ that he has besn angaged in Ili.i:igat:‘m'_ry'7-‘,-i.,i-"'i

uhln hs was rclinv.d frlm Udaipur tn Join duty tt Pert Blalr

4.:‘_ ; Uﬁ ncu prlec.é te cengider tho merits of ths

0A 695/69(renunbered 2 oA Ne.1806[90) "f“

\




.'?uf thc Tribunal lg-inat h;a approhondod transfnr'ﬂ
frem Udaipur . In MP No.2576/90, the . applicant
has stltod that he had ﬂllnd mp Ne.911/90 befere

»tho Hon'blo Chnirman fer transf.r of this cass t-

the Principal Bench &t Delhi in ths interest ef

, . early dispssal of thi case. In th-'moantimo,

<;K>;f ‘ ‘the respendents ordir;d his transfer te Porttalair

frem Udaipur by ths impugned erder dated 23.4.1990.

In vieu of this, he filed OA 707/50 in the Principal

N> Benchs
T . ) th.M - ]
Q T L In tho lightef/fersgeing, we are of th- epinien-. ... . ¥
that Dﬂ 695/89 regarding the apprehsnded transfsr

of the applicant frem Udaipur has beccms infructu-us '

and is te bs dispesed oF as hav;ng bsceme 1nfructuoul.

DA Ne.707/98 with - DA N..1733/90 & X
: ‘ Tn- N-.1734790) 3
7. On 26.7.90, the applicant filed amendsd Prf79?§9

' namoly.(1) paymant ef ‘salary -fer the menths frem

Lt Nﬂﬁm_oct.b.r 1981 ~ts Fnbruaryw1982 (2)—oxpunct10n of

f = , e :
B

‘ . S . ' ' adv-ru remarks fer ths ysar 1588-85; and (3) quashlng d |
g o ‘his tranafnr to Psrt Blazt. The Tribunal trcated _ :‘1?%
) "fitho applicatxcn as thres lppllcat1ona in<roapoct of . i

|

the throo different relisfs ssught, subject ts his e

paymcnt of Iddltllnﬁl ccurt fc.s.

.8;  Tho impugnod .rdor oF transfur fr-m Udalpur ;.p,u

to Port Blair is datod 23.4.19904 97 .fflcors in fxf7~1;,

' tho gr-do of Programmo Exucutivos/Ptoduc-ro u.rcg;~

o o - R
Sty Sl YR - T v
e e —— -

a-ught ‘e b. tranafarrod by th. sazd crdlr. Apartflf:jgé.
.ffr.m th. applicant, Shr1 T A. Voorasuamy U'tklng as'f

7»madraa and Shri Koﬂ.ﬂuralidharan uorklng at Calicut

uore nlao transfcrrnd to Port Blait uh;l- Shri B Do?_4
-‘ﬂazumdar and Shri Kallaah Uotma uork;ng at P@rt Blair

u-re tranlfntrad to Bangolore and Dalhi raspeetiuoly, o




‘set up in 1963. The Principal languago of the brladcast“v'“

) f;fﬁAﬁaéii bfficor

‘Nams of ﬁh- pregramme Duratisn psT month B

"Hindi spsken werds - 4 heurs 5 ninutoaf

and preductisn -f_tﬁoqo,progtémmia.

(1 N

Thirc uao lnmo argumont at tho Bar :; f,fo;h

a8 te uhothor th- pesting ef the Gppllcﬂnt at Port Blair

'io in confurmity with ths erdsr passad by the Supr.m-“ 2

Court en 25.8.89 that the @pplicant shall not be

tr.nsfcrrcd te a placs whers thor-

is ne Hindi pregramnas = (i

&énd that he shsuld ba placed in Hindi Soction\and.tha£  |

he shesuld be given ceerdinatien werk accerding ts kthe

ssnierity.

10, The rcap-ndontl were dlr-ctod te give the
relesvant 1nf.tmtt1.n te the Tribunal. Accerdingly, thcyf7t}‘f

have statsd that the AIR Statien at Pert Blajpr was

iBlHindih.Thl atatlun}bro-dcasts programmea in Bongali,r
Tamil, ﬂalayalam, Telegu, Nicebari & Engllsh. The

sanctiened strength ef the statisn is as under :-

Nams of the past Sanctiensd strenith 1In E.Sltlin :
Statien Directer
Pregramme Exscutives
Ptpducors

-t N ] e
u-lm-l

The Hihdi pregramme breadcast includes:-

Hindi Drama & Features 4 heurs 30 mlnutoa o
Rural Pregrammee(Hindi ), 25 heurs

Hindi Children's Pregramms 2 heurs

Hindi Wemsn's Pregramme ) 2 heurs

‘ﬁvrntmd Ferces Pregramm s(Hindi) | 15 hsurs | |
Ysuth Pregrammes(Hindi) | 5 heurs »—{é’
Publicity . 1 heur i

- Pregramme Exocutiv,n are d.plly.d‘flr the planniﬁg




 Ttibunals Act, 1985 and that it is mala fides,

-fr-u Udaipur te Pert Blair in publxc intarest,

93, The nppliclﬁt has centended that the impugned

transfer erder is null and veid in view ef the

previsisns of Sectien 15(4) of the Administrative

arbitrary, '
illegal and punitive. He has stated that this is

the fesurth difficult statien te which he has besen:

transCerred and that it ies vielative ef tho'transf.r

pslicy dated 14.7.81 at Annexure A-24 te the applicatien,

Bscause ef fraquent transfers, his persesnczl lifse has

been ruincd. Accerding to hlm, the impugned erdsr has

" baen issusd in celeurible exarcise sf pewer with

ebligue metive fer making all his casss pending in
this Tribunal infructusus. Hs has further centsnded

that .thers is na sufficient Hindi Prsgrammes ef spsken

- werd at Pert Blair and that hs cannst bs transferrsd ta

such a place in view of ths erder ef the Suprems Ceurt
dated 25.8.89 in &.F.Ne.285/69. Accerding ts hinm,
the impugned erder is alss in vielatien of the judgsment ]

of the Guwhati Baneh ef the Tribunal in DA 340/50.

12. The respendents have denied the abave &llsgatisns
in their csunter-affidavit. Accerding ts them,

the.pest: ef Pregramme: Exscutive carries All India

. transfer iiability, that the efficers are retated

frem ens statien te anether kesping in view the
exigenciss ef public service and that as thers uas 4

a-no.d fer Hindi-knewing Pregramms Exscutivs at

- A1l Indi- Radiu, Pert Blair, the applicant was tranaforrld

3. On 7.5.50, the Tribunal passsd an exparte

]
7

interim erder dirocting thovro;pondcnts te maintain.-

status Gue as rigards the centinuance ef the applicanf'

' as Pregramme Exscutive at Udaipur. On 21.5.90, the

learnsd ceunssl fer the respendents submitted that




thouapplicant X ood roliavod uith .ffoct From E.S_EA

fram Udaipur. Dn 26 (S 90, after hcaring b.th sidosg
the Tribunal rojoctoi tho prayor fur intarim relia?vn
-:rolying upon tho doc;alon of thse Supromn c-urt in 3‘

. Gugarat Elactrlcity Beard v. Atmaram- 19&9(2) scC - 602,
. .L. P(ClVll) No.9864 f;lcd by the appllcant
galapt tho nrdsr pasgcd by ths Trlbunal en 26,7, 90




it is epen ts him te make 2
representatien te the cempatent
autherity fer stay, medificatien

er cancellatisn ef the transfer
erder. If the erder sf transfer

is net stayed, medifisd er cancelled,
ths cencernad publie sarvant must '
carry eut ths erdsr ef transfer....

Thers is ns disputs that the
- regpendent was helding @ transfard le
.‘post and undar t he csnditisns ef
sarvics applicable te himg hs uas
~liable te bes transfsrred/at any placs
"within the State ef Gujarat. The
reaspsndent had ne legal er statutery
right te insist fer being pested at
ens particular place."

“/and pasted

In-Kittania*a cass, thl.SQproma Csurt
" sbssrved _as underi-

The rcspnndlnt bclng a Ccntral
“GeveTnment eémplcyee, held a =~ ~
transferable pest and hs uwas
‘ liable ts bs transferred frem
sne placs te ths sther in the
... seuntry. Ho has ne lsgal right
- ‘-te insist Fer ‘his pesting &t
.- Calcutta.er any sther placs of
"~ his. cheice. e de net apprave
. -ef the cavalier manner in which
“%ujthl ‘impugned.srdsrs have been
v issued withsut: ‘censidaring
- ‘the cerrect legal pesitien. -
,jfTranaf.r,pf public ‘servant _
j”jmada nn admlnlstratlvo ‘gresunds
- -ar in.public interest, shsuld
" nat ‘beintsrfirad:with unless
- .thare are streng and pressing
~“greunds rendering the ‘transfer
- erder” illegal en thae gresund -
" af‘vielatien ef statutesry
“rules &r en gr-und of mals.
~ ‘fides. ‘There was ne gesd
.gragnd far 1ntlrf-r1ng ‘with
‘“ro;pcndnnt's transfer.® oo

; Zf»if?fagi"t5v' In’ uur oplnzon; th-rc is ne Justlflcatlnn

ta intor?crn ulth the actmen taksn by tho reap-ndonta, -

" k‘aplng 1n viau tha lnga& paaltlcn ununclated\by thn IR




18A. Ws de net alse sse dny merit in tﬁQuiont-ntiph T
of the applisant that tholimpugn-d'-rdnr is vislative ef |

the provillons of Sectien 15(4) of the Administrative

Tribunals Act, 1985, It will bs neticed frem Sectien 19(:)

that enly precsedings under the rslsvant ssrvics rules | ;
is te redressal af grisvances in relatien ts the subjesct

matter of the appliéatien filed under Sectisn 19 will

abate and net any sthar precesding. Ssctisn 19(4)

d‘ll net put an smbargo en any ethar precesding that is ;
psnding er which may;ba.dlcid-d upen &fter the filing :
of an applicaSien unlsss it is establishsd that such’
a precsesging i; taintsd with mala fides er sxtranseus
censideratisns. In sur opini-n; the applicant has

nat substantiutsd the allagatien ef mala fides er

oxtfanoouq censideratisns en ths part sf the respendents

in niking the impdgnld srder dated 23.4.1590.

19. . -We may new csnsidsr the praysr mads
by the applicant fer expunging the advsrse remarks

in his cenPidsntisl rspsrt fer the ysar 1586-89. - o e

20. Ths advsrse remarks cemminicated teo

the applieant uwars the felleuing:i-

# part-III- Assessment ef the Reperting f“?:f ;
. " officer fer ths psrisd frem o
1.1.88 ts 31.3.89 P

in respsct ef Sh. S5.0. Shaatri, P

PEX

( A) Naturs apd gualit _of wer

1. 1 de nat agrse uith the resume
by the Repsrting Officer. As far ss

- C>if/’\




(B)

"Attribute

- -gurisus te handle many werks at a time

<" neu preblams but sc far as the: qu-stxon
.o ef ‘selving »them with discrestisn is: c-ncornod,

;i;@;~ﬂlst -f ‘his® d.BlllﬂnB prnuad ‘te be ‘wreng”

’L'jﬁllkzngo/disliklngs.,

. werk is cencerned hs is a sslf-styled
man, gonorally he had taken ths decisien
himeelf in regard te the pregrammss which
dees net ceme in his jurisdictien. A

' Pregramme Officer is suppesad te exscute

his werk necessarily within the limitatien ' -
~of the discipline, but he has hima-lf
ulolatod it many timee. ’

2, Haa watking mothod 18 full ef faults. Mest .
~pf the gquarterly schams ef pregramme has ’
besn preparsd late.

‘He has ne capacity te werk in the adverss

. circumstences. Even en a small matter he

fhas bsen contactlng the ‘Statien Directer.

3 He has insufficient kncul.dgo of werk. He
cemplies the lecsl erdsrs rsceived frem
“the Diroctoratl u1th ‘his cenvsnisnce. -

iDurlng ths Repsrting peried it has all af
gudden feund that hs is vielating tho
'.1natructlone ef the offzcurs.

1. Hs ‘has net dovalcpod ths l-adorship
-qual;ty ss- far becauss hs is aluays

-himsalf slens. Thsrefere, hs is msntally
-, puzzled . and thus hs dess net achisve the
targot.bug_

2. Ns Eoubt, ha is u;lllng but _he takoa th--f:mjl;;i.;(»-
- __help ef the sthers. He has ns ab;llty ke ..

. take the adviss and qﬁccpt it as nnccssary

" at the timso

3. Ne doubt, he has @nthualaam fer faclng

HTP'

has te achlovn effxclcncy.  1

becauss ‘these usre net in ths bread intlruatq’
. ef the- ‘Statien and were nst. accordlng te tha g
sflstablishld ordcr./proccdurco.g:;“5;.ﬂﬂu S

;Hn can’t -xproos hll vieus with. patloncn and ”;;;
~;confid-ncc. His. obstainacy is th- maln hurdl

‘wThoao ovalu-tlons are. m-atly basnd nn hil(num

: AH. hao ‘besn hav;ng bitt.r rolatlonl u;th alm
‘" 311 the staff. He daes net waste any time te

HJLSO-'QQ._,;QE

© GENERAL © . .-

;f&ﬁcreat- a“treubls. Instead ef- selving the’ prih_am"
... he‘has rather.an habit to onhancn ‘thesa praqlo Be




2. Beysnd deubt, R
.. 3. *He uas against svsry erder received
- .frem his efficials and raised his

. ebjectiens.: : .. o L

, * He teek impertant dscisiens regarding:

B - pregrammes withsut the permissien ef

. the Statien Directer which wers tetally
~against rules,

_ #4% He was net impressed upsn by the meme-
L . randums issuad by the Dirscterats
. . Genepal. He aven rajsed sbjectiens upen
\ - thess memerandums and alse threatsned
‘ ‘te presscute. ‘

(a) Ordinary o ' ' L
o ) Co b) - Ordinary. “
DS - .{c) Ordinary o S
L;“»rffq-’ ' : ' ~ -{d) " His perfermance ef duties aluays
@? -~ : - reflected indiscretisn,
. -4, GRADING

(_BELQUW AVERAGE)

Reasen:- His bias, pride, sbstinacy and lagk

ﬁ af ssnss ef bshavieur, unauthsrised
oy ;dcciaianBTrigarding1br.ééciqts and
P _absve all lack sf seciability- due
-te 211 thesas shertcemings, he has

net becsme a dspandabls efficer. .

'725.ffﬂf?ﬁomiﬁﬁdﬁhiiﬁiléxiiﬁﬁirae:ramafkl'ercféﬁmmynéggidd_“'- ;

:L;i?;;;uQs,fiii:fdihimﬁfi:}th-4pcf§¥iﬁfrim 1.4.89 te 31.3.1900. = - e

- The applicant has prayed fer axpugning the advsrss

£ _jgggpagzqg;qq;;y.gkggm@uni;st;aq nen-

\ B

‘time . <and nen=

c&gfﬁi"For'ihp"yiﬁf}ﬁgéﬂ ﬂé:f

mmuniééiii?_ :htnnnéﬁfii§9q.?pr

iﬁtohd;?ibaf;ifﬁghig;aahgydibo?h"cfmﬁﬁgiea géfté}' f

5.7.89 din the  nermal.ceurse.’

ubmitted by him en 17,290 uas censidered by

utherity :and Tejecte




failprnof and much doponda en the nbjoctivity and .

T ao Roportlng Offlccra and Reviewing Officers. As tha -

. y-tom of maintonanco nf ouch rocorda ia not alunys,.-

lmpartiallty uf th- luporior offic-rs uvhis function

Supromo Csurt has ebserved in Amarkant Chewdhery Vo.

“State ef Bihar, AIR 1984 S.C. 531 at 534:-

. MCeurts_gan give very littls relisf in such casss.

he Executive itself sheuld, therefere, devise
affective means te mitigats the hardship caused
te ths officoro uho ‘are subjected te such

‘ traatmnnt.

o ( Emphasis supplisd)

In B E.Butall Va,Uni-n af Indi-;1970(2) S C c
>876;§t 880, tho Suprcmo Court obcorv-d that a conf;dontial
rcport 10 Lntendod te bs a gnneral aasoasmant ef uoxk
porformod by a Guvarnmcnt sorvant sub-rdlnato to thn
rdportlng authorzty. Such roperta are maxntaznsd fer

thn»puxpoec of gqrvlng as dat; of comparatzvo merit |

.uhin'qheaticne‘af~§rtmstion, cenfirmatisn, stc., ariss. .

Such raperta are'not .rdinnrily'tcréontain spicifis B

lnatanc.a upon_whleh assnssmsnte ‘are. madc,—oxccpt in sasa

uhern, as a rnsult of any spsciflc instanco, ; consura f_w“ o

'rva uarnlng ie lasucd &nd that such uarnlng 13 by an 3

ar. Q/\

‘\i;}'~mada by tho Roport;ng and Rovieu;ng 0??130:9 yhp/;nhtha’

b-nt paaition ti knau about the wocth of thu -?ficarf

rapertnd upon. Judxclal rsginu uuuld comu 1ntu piay




t~f; pn thl‘plrt:;f th- R-portingJOfficor/R-vzouing Qffiesr. .-
'-fIn thl instant - eloo, thu lpplicant has n-t ;ﬁb;iantiat-d—?E;
1ﬁthc lllogatlon of mull fides -er .rbitrhrtﬂ.“ sh° th.
 ¥part of the Rop.rtlng Uff;cor/Rovieu;ng folc-r. “In.
':luch 8 clso, ve ds net censider it appr.prlato te intorf.r;
‘with the ess-ssment mids by the authsritiss c-nc-rn-d in
the discharge of their nermsl suties. Us are alse of the
spinien that’th-:administrativ--inltruqtions r;gafdiﬁg the
time limit within which advarse remarks are te bs ;oﬁmhnie;to‘

;and repressntatisns dinp.aod of, are directery and net

' ' -nandatory. The nen-adherence te t.h- tim/ pr-wnbld in tho'

I\ N \:.rclovant 1nstﬁuct1|ns by 1tsolr will n.t ulrrant oxpunct;nn -_;

Teerln

- Tof the asverss rcmarks. GRS LR

@7 e, The applicant has praysd for a dirnction to the
;r-ap-ndents ‘te ‘maks paymont of th. aalary for ths m-nthl

‘frem Dct-bcr, 1581 te Fobruary, 1982.

28.  The applicant had filed DA 246 of 1986 in the

-

Guuhat1 B-nch -r ths Trzbunal f.r th. samo rllllf- -1ho

L;Trlhunal by its judg-mcnt_datod 2.1. 87 i1smisacd_tho/

NS ;J:lppllcatltn with th- -baoertzon that 1t u-uld b- ldvid&hlo:{_‘u:
. TN ) . _." - ~.‘_. —
' ¢§ . T o ifer tho appllcant ts lppr.tch th. lppr.prlitl authorlty in

"?tho matt-r of rngularmaat;un of th- pnr1od lf .bs.ncn frll

R PN

”135duty. Rpparontly, ho dld nlt comply uith thu lbuvo diroctiocgiaz
' 2T,F:Thl aéplicunt thun fllcd a rlviou pctltlon uhich uns dicmiosod
,:1i;by th- samo B-nch on 4.2 87 Thnr-lft-r, thn lpp11cant fxlad
R f;%up N..41B/87 4in’ tho Princlpal Bcnch pf thl Trlbunal prlydng

-jlfor Glnltltutlln of a larg-r Bonnh te hoar th- L P.A’agqinst ,‘-

| jt.-hc judgcmont datod 2 1.87 d-livorcd by Guuahati B-noh in o
'l”T’KiOA H-.246/86. AThis u-o dinmissod by thn Princ;pll Blnch un fl'

R 3.4.57.;a iif::”:?=ff‘?7fi‘ i- a

,'4“'\f?%:-;_1f. §?29.f__. Th. roapondants havo eontond-d that thu praynr PR |

:fjfmad- by tho applicant has llroady bnon conoidornd and di-miosod

';-:;Q;by th- Trlbunll sn thro. necaaluno. Thny hav. cnntundoé that

R R T
the. lppllcint ‘was en uxlful lbanneo durlng the above porlnd

ot 4,

x<jiand hil nut parrormod -ny ucrk fur All Iniia Rliio ani,

‘fthar.f.rn, ho is not cntitlli to any snlary f-r thit p-rlod on




’“ncrfit umcoss-ry {- go into tho quostiun

P AR

N of rss judleata ra1l|i by th- ruapondnnts. In ﬂ1o

~,"‘j: - . int-raat nf juatico,thn applicant may be allouod te

| R . Ipply.",’?lr .any kind of leave wWue ane. admlnsibll te
him fer this peried and in th-t svent, the t.sp.nd.ntl

- shall regulate fh- pcriid of absences fromiduty'in”

~  accerdance uzth the r-l-vant ruloa. While deing ss, : {

T8
th-y shall net iffoct any break in hia service.

o .. 814/68 Nou N-.1807/9gl
3. o In thxs appllcatzon, th- appllcant has

‘ SR uught f‘or s iularatun that hc was ht te ersu—"'
o thu Effleilncy Bar, u.l.ﬁ. 1.2.84 in, the light of. .
r-curi:( CR:) upt- 1582 and the ruopundunts bs’ ilrnct-d
te fix hls pay accordlngly on 1—2-64 at ths ctag: of .
s Rl.845 and alse en 1-2-86 at th- stago of . Rs 2675 1n
:: tho rlv1lod ‘pay scals and to mak- tho p&ymnnt of. lll

arroars ulthin a r.asonabll “time- al.ng uxth 1ntcrost.

32. ;.‘ Tho 1npugnad ord.r datld 20 8.86 passad by

e

_%mf “:i;'~ _the rcnpondnntl rngard;ng “the ernss;ng .f Efflcnancy

\y/%'“f““;'f Bar by th- lppl;cant rlads as fllltUl.—- _ .“;fAi

L . ) vﬂ .; '.T—’—":‘. - o
@ R Lo _.‘»~ ._“ -

- P . I Thl Diroctar Gcnoral, All Indla Rldl.

ﬁaatri, PEX, AIR,’ Shillong is fit- tq L
eress the Efricigney Bar-at ths stige:s

R81810/- in the ‘scale- of Rs .650-30-740=
35-880-‘0-1800-59—‘0 -1200- rllting hit;: .
pay-te Rs.B45/-p.m. with'effect foom 1,24 86.

fat tc crosl E.B. u.o.f. 1.2.84 and(aﬁéu

no , 33.» Th- r-spond-ntc hav- .ubulttnd in th-ir countqr-: -
E TR _nff;dav;t that—- tha lbpllcint uus dua t-acr-ss th. {f?j;"

Efficiuncy Bar at thc Itlg. -f.Kl.81ﬂJ- 1n thn prl-

—-—

oy rcvisod &calo uf pnycnfhpﬁ.gxnnmo (K!lutivn viz.‘jrff'

' Rs.650-30-740-35—810-EB-35-880-¢0-1000-EB-4D-1200
rnis;ng hil pay t; RI.B‘S/- uith lffact fron 1.2.84, oﬁ

L

\. thl bniu .r Binuml lrriucd lt by a Iuly unlti*tut-d/

i 4 . ’ \ [N
." o d - N
= it S
by - — - f_» ”"r
! “w - ;
- .4 7
N W i et e

ag satisfisd hima-lf that Shri.$.D. .;t?}g,;}:;‘

g N
he cempstent autherity has net: ﬁsuadahxu~f=ﬁ”\{;ﬂ




éé-,

“~Falt satisf;od u1th hia subaaquent record allou-d

s campn

B.partmental Prlmctlcn Committoo ‘a8 por Rulio, sftnr

tak;ng inta account hie plst p-rfnrmanco as reflocted

in hl' annual cnnfldnntial roperts UFt' th' Y'Gr prnv10us:;ﬁ?fh

to tho dat- on uhlch 1t uaa dua or tn the aubsuquont
cru01al data or datao as thu case may bo. Such a Cnmmitteu
had’ bnan const;tutod and did csns;dlr hia cass portaznlng
to tho oross;ng OF Effleioncy Blr &s en the firat due
'dato uiz.1 o2 1984 and agaln as en 1 .2.1985 but did net
flnd hit rncurd of perfprmanco aatis?actnry fer elthnr
ef tha dates te allou him ts cross tha Bar . fram any

f thn ea;d datﬂ‘a. Howcvur, th- said Cammittoa hav;ng

hlm ta cress ths Bar ?rom tha naxt cruclal ‘dats
'.@.%.2 1966 Tho suggestlon o? tho Dapartmental
Promotlun Cemmittoo ts allou h;m ts croas tho Eff;c;ency
Bar at tho atago .f Rs.810/- raiaxng his pay’ te Ra.sds/-;;;
u;&h affact ‘pram 1.2. 1586 uas duly appr.vsd by th-:"'

nt authorxty 1.0.9 tho Dxroctur Eunnral, A1l

Inﬂia_ﬁgdia, boxng tha &ppe;ntzng Ruthnrlty 1n rospect

of,tha?grade of Prsgrammo Exncutlvc. “The ™ ordnra"about»mi

allcuxn‘ h;m to eross ths Efflsllncy Bar wers acscrdlngly




S AxSe el et

efomiﬂlnti :diu:oh', A‘tjo.:'l‘ii‘-m' tll]_that date .

et e

~-*'f‘t hl :

1807/90 4re ‘Wispésad af

]

o _ ‘:”“T‘*tbﬁ-. the felleuing ‘findings, -'ai'_dnrla ‘and _di}uéti‘qns:- .
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net effeset any break in service.

(5) Ws sst asids and Guash the impugn-i srdsr
dates 20-8-86 passed by ths respsndants
regarding the ersssing ef Efficisncy Bar
by the applicant and direct them te fix

_his pay at Rs.520 as en 1-2-86 in the unrevised
sgale (R8.2675 in the revisad scals). The
" ‘ 4 roipondontu ars dirsctsd te pay th. arrsars
Y o . " te him uithin.l pi:iud.lf three wenths frem
\thu.datc of raceipt of this ordor.‘

(6) Al Misc F.tltl.nl and sther Pstitisns

in 04 n--.1aoa[§u 1733/90 1734/90 and .

1887/90 riled by the applicant stand dlsplsud

Ly:_f accordmglymm‘ M o o ARt ca/ké,ﬁ,

~\ Ihlﬂnlxjgng,_%,boar thoir respective costs. _

the relevant édiol.‘ While quiné se, they shall :E;jij
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