- Nos,1. OA=1804/90 | Date: 5,10, 1990

‘velldity of the Mewor encus dated 31.6,1550 1ssusd by the

In the Csntral pdairistrative Teibunal D e
s ﬁ33@e$pa1 Bench, New Dolhi : ’yﬁf/(ID

2, OA-1205/90 and
3. OA-1814/90,

1o Shri Prem Kumar Hans éc;c .lpplicant@'
2., Shri 0,P. Gandhi
3. Shri Somesndra Yamdegni

Yersus
linion of Indiﬂ & Btheras svve ROSPMd@ﬁtO
For the Aﬁpiicants . seoe Shri ¥ijey Pahta, Counssd
For the Respondontsa oeae . Smt, Rej Kuuari Chapraj,Couns

CORAM: Hon'ble Me, B,K, Karths, Vica-Cheirzen (Judi,)
: Hon'ble ®r, D. K, Chakravortye Adainistrative Memder,

1. Whether Reporﬁera of local papsrs may be &lleuad te
sce the judgsmunt? Yen

2, Te be refa:rsd o the Reporter or not??‘ﬁ.
(Judgoment of the Bench dslivered by Hﬂn'hlo
‘Ar, PsKo Kartha, Vico-mhairnen)

-Th:sa applicgtions have bean filed undér Section 19
of the Administrative Tribunals Act, 1985, challenging tha

High C@-nission of India in Lcndon, uhareby ﬁha doputat;on
of the applicenta has been oought to be terninatod uoa.f.
30,5, 1990, Ao @GliQﬂ qusaticna pf lqwkhava baanr raisqd, B
it is proposed to deal with these applications in a common
judgomgnt. _ _
2, There 1. no disputo as ragards the ?mcta @? %heas
casos,' The applicant in GA-1804/90 is untking ae Att&cha

(Coord, ), the applicant in 0%«18@5/@0, eg 33&05 Accountaﬂt,
shd the applicant in 0&-1814/99, 2t Birsct&m sf Purchase,
in the Snpply Uing of the High Qsaaiasiaw of. Iﬁdia 1@ Lnndon.

Ths Governnent af Indis decided to wind up %ha $upply Wing
QUA—

900002000



R R

w _— "

- .
. o e X Ek ity
8 s Fomad kg e R L | "
k4
) : N
v

. } . - ;1 v e %
=) ,-,_ ~.~ ;‘9% . ."s..m-

s

: § - V L PR gt N
. o T S i)
wr ddalrmes TSl DO DL

of the ﬁigh Connission of Indie iu London and to abolioh

T apmal te scipaimse’ dnod ol O :
A T the oxi@tmg posti (&oth 'Indto-baeoﬁ end Local) in s
Loealood meldslode i aTReena : -
’ L pha@ed monnes by g@. ead of Septoabor.u199o snd Dcco-bor,
hammen @3 Y8S RAnliatimERTNL T 32T -
e ' 0 R@?sf!'iﬂg to th@ @aici deciaiou, thm ilpugnod

G A€

aengranﬁua dateﬂ 2%¢ a?jgan at@%aa that it has been dmclﬁéﬂ
"::3%» 2453;,—:::;‘53?2@ -‘373*; NI \ ""‘1‘ E '& AR SRR Y x’
? &0 galieve thm presaﬂt iﬂcwgbewtu of the poats as’ liotod

Y S e A $80 ,-Y'l Fagoo I AL

~:* 5 mpwd ningar |
' ia “"“9““’93 °5° o °l° %o &h? neaorandun. The namas of -

ta baboeq aed Gedl alisg oAy mIonTLInIunsl
- 5 tho appl e fcante N.gura in ann@mn.a. dealing . uith the
5% dgrit bos B RO IR LR R R
list of P rqpns wheo @h@vgy '@linquish chargs on 30 901990.
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AN axyT C-B' .8 the 1iet af pawaea@ vho aheuld rolﬁnquiah

naetd g %ww Laddt Yy cnamilalnen SouIlE WG
eharge on. 314 %2019999_,“
.,,: i EO A lumi ¢ R "”u A

R?h@té ar o, nltogathg&, id Iadia-basod parson ) uho "

s ik g g omd o R B wagadtal N
\ - ara to bo repatriated_to Ia@ia an prematura teraina%&oﬂ o?
uilE r&«:- LR SR oeis it gk T S BT fl:'
: thair dsputation. e
Py SISV S S 4
These applicatioqa uera ?iled in tha Tribunal on .
- 3 9.1996, The Trabunal has?passed an interim order on

2is o3 Cmeims egdd

a-.~.

?°§o1990 te tha sffact that tas raapondenta ahall not- givo

P

Mnnvp teregad ol 8 J P s e S A
‘have. sen cont&nuod till tho ?iaal orders are paosad on
;1‘}::' &‘3?(( ",.p!k ,‘ ﬁp ﬂrtﬁ NP i Az ‘\ BN \ “ )‘ n .~,~ T e e T : .

4 these applicationa.. - , , \

npke s 2AIB0 wa pydalond  fnagEo e W e T
.8y - .The case of. the applicanta,-in_uhort, 13 that their
wiopeiteey wigeng perioded~ L ’
7 T rea@cctiveépf dagutatioa ware*f@r a fixod term of thrao
;:».:E-@:‘.a-.-a:”:r‘fu Wwg ian o e Fedd gmy o b :
I . yearasy amd that thoy u@uld not bn grantod the bens? it a?

. - - a ISy v,
Coagp lae o pvie ﬁ:} R

m *Hox aEiw Rula®.

; AN ST RTa I isr.;’u;,':
A *mmi_.} TEA B SANCTRTA B %

woulﬂ thayqbe ransfsr?ed to Endia beforo thay coupletod**

uhilo oapleyad 1n the High @aan&eoion,iJ

S mIgad As;smmz v 2l s SR ROk S AV
. . tsnura of throa _years in London ?or such :
PPN $41F .-‘s;ifﬁ; DR 3 A0 gomtr, Chn om Bt L :
SR asid@rati@ﬂ, P:am@ti@a &o higher poata vhile seatiened
TSR @i‘gé};‘:"r?{hm g HE T 0 L O L o

iﬁ Lenﬂon. shall aot be allowcd. ‘The applicants ecceptad
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the teres end conditions of their eppolntoent on  © -

_dopﬁtation.- Tho applicu:ts hava ewbaittaﬂ ?epresentationc

- 'nlnat'tholr pxenatﬂig xepn&rlati@ﬁ te Indgng
: ?’*Tho polnt; xaicod in thaba rcpreéb&tgt@eas 2oy Be summed
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N T s *33fhﬁ applicant in 03.1504/99 has contonded
DS Gower @l b "A‘héﬁfgﬁh;';gsigtqﬂ‘tg;h;tfgri;f a@p@intment on
g SO SRR G T députaeiun ;m’ég:‘sei;;}‘2£2@ the peried of
i A34n mloeas el dbgztatfbn uould ééfé5§:ii;;ars and that 1t
GEST LB L s s ﬁ*%r“’i'uauld not be QF;ZH;;;.fwigig}diﬁg %2 him,
o bl fu e a5t 2 ‘”'faﬁy Whrunt s&lgﬁm&i of the teouré of throe
yaars, us&ld'be unju;tiénaj‘j 24z and also
Yo mena Tan Smng e s BT Seglin L@ In @R o

m emtrmvmtim of ths tm B and n:gnditmns

A 3 gy R
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‘n? appeiatnant. ﬂo has aiss pontionasd the

. P,,J,x,

TS S

personal diffieultiaeg sﬁch ag "0 ‘wed ical

e Dot e i amd G OO ERTR i
y PSS g et h o wr o iag O B 1
ICTIGN - SR LETAE W ’& AT T e

troaﬁmontJﬁndofgenb ﬁ} hia son and uwife in

PR R N ,w

joR X

n g BTSN P Lundon. tho financlal hardehﬁgs caua@d te hil
JECEIECE e had to sell off his housshald FPects
wed and¥H LREET L0 B *ﬁaé throv-a"ay prices'éééégo ha laft for

i LI a.;;sm. and that L vauld pe. Laposelile for
LEHNER WA o e 'H‘hi; to rocoup tho‘log ;é;ifwﬁe ig trengferrsd
S0 pEEED 4 1E e = ' "

pramaturoly. Nis ui?ag &Jm uas m@rhing in

the Indiasn Ncuspapot Socﬁatv, Waw @alhi. since

PR B

had to- rosigaﬁher job @ﬁ his posting to

.- !L
_,__-‘..,r LSS A Qe g e 3

rtn b ~ ““London.  Had he knwn that m@ warled of depute-
LR AT EE R . tion éa;usubjoetﬁéé c?r%nu :J?ka she wﬁﬂlﬁ not
, . SR el Sl g
G HAHEIARES L e e havo raslgngd hor j?b,u Rp wse allugud that the
. . : ) ” o A s S
e TR SRR TSV R Lo SRR [ S praié:buf. t.raén;ti@«i :%:&B’aﬁ&im U@ﬂld' cause
) . P R R - T ae 21210 :
EERE dioruptiou af'téo auuéuti;n mf wis @hilda He
o o - P )
ﬁﬂf?lfifﬁ'igiﬂﬁ  €ﬁ*f " has re?érred to tﬁ&lpr@cad@ﬁ@5 e.ig% 1ng in the
muT ROR | \ SRNEIFC TR b et e g cA ik s vad
- eveee ‘- [}




wetd CH.omeoss il ol beooo HighCommission: where persons ware slloued

“dg canks ewdoRt snligtascamplete. thoir tenurs even though their

ﬂ;.Ju 31 Livrszoed sid “posta had baes ﬂgclared'sgrpléi; 'ﬂq has

%ﬁf.ﬂ%3 6 wraidl :siim?é-?n httdwdatadw&hat*hé ﬁay bi:adjuoted”iﬁ the -‘

' cifanube glrop n*m Righ‘usnm&sabo&siﬂ any . gther peat in &ny.

it ol #tnv od saasnpelill Utngwﬁm?&wwh anis

AniH ﬁﬂﬁf%s:gﬁiu‘~%éﬁﬁ ﬁﬁ&:;&pn&ﬁcﬁmtsinmoam1805/90 has contendod tﬁat
_ “-h@Mw ldw&aaimams accepted. the offer of appoint.

L é%ﬁ s gdd F,é-,‘i).‘.‘-'?.;_?i;'}ﬁ 73 Jﬁsnﬁ' boadishn ﬁ%ﬁwﬁﬂﬁh&t’ the périod of deputation

?ﬁfﬁﬁiaﬁﬁwﬁ”ﬁﬁ?i ;a i v e 1as. K&abkﬂm%: B cur&aﬁledo iHis @ruwaturo

ﬁ@ﬁﬁﬁ&ﬁﬁgﬁinmﬁaﬁﬁu E3&nemoﬁ@iumr@aaind&@mueuid‘aﬁfmet his childrsn's

gl and e inkv mgfhﬂf a&ﬁem&ﬂcﬂ.af%aihas g&sa“atatad that ha had to

nﬂﬁﬁgqgﬁﬁ%hﬁgawﬁawmaw ﬂﬁiﬁﬁﬁ@ﬁﬁsGﬁﬁﬁﬁhkSEhﬂﬁﬁgh@ldvOfﬁRCtB at.throu-aqayﬁ

CORDEE YRR, &ﬁ@ ﬁmsi ﬁ{ ;ﬁ““wpri@aa aﬁ& ﬁha%&ﬁe had>&oupurchasa aimllar

5

i st ] aﬂg Somds ﬁ:“u“ awticlee ahrash &nrh@&dew;.fﬁurthsr. he ‘had

AR
»S‘J@* -,—-35.1’ &

-'~a%wa*ﬁ«t0 surrsa&er hioﬁsevbrnmsnt accommodation at

a,@alhihﬁndﬁﬂb"may*mot¢gatﬁcovernment accomnodation

L L TR i
RS ﬁ-T."'.‘ dr"-li.’r\’

s&nmediatelyﬁoaﬁhiQ@zomaréion*to Delhi, He has

B T o o
X vl gt o e “’ﬁﬁifi’\?l’ [RLe R &) pe kg 4

aleg :oferred twthe# pre@:@dgm of peraons who

% thelr posts had”bain dsclnﬁed surplus. He has
s e avslsavia® Ll ;wrmlso requestsd fOP :adjustment in the "19h |
N o - : oamissiun in:anyetharn poat in any Uing.
'va§j§§-yﬁ5 wur@(g@ | The:. applleant»im DA<1814/90 has stated that

e B ss § 2ibt ?a'tha h&d'ﬂad%&hiﬂ:pl@ﬂﬁ?bé@ﬂdﬂﬁﬂ hia tenure being
Wi 43 SQQ%¥;E$£2 %@3&&'$uﬁht98 yaara=andwhiafpremature rgvorslon 0111

Grs sedilenl¥iib sﬁ#l'w@eu@aaosrious¢parsunal -and - ﬁinancial hardahips
' o ® from the State Bank of India, London®-
$ e wdveviiggs sl m"&owhim. sHavhad: taken- :a-iloan:of £5,70QLfor

'ww-axéﬁéﬁﬁ 273 pesdl  Luipoichase ofca- cat¢inaﬂay 1989 The loan ia
' o 4 ' . oL along uwith. 1nteros% . o R
i@ﬁuﬁ;z?-aﬂ;>ﬁm% ?fﬁﬁ@&@@q@'9g&iﬁ3n424 monthly. instalments. Tho 1
"-*35« ale boagp % 3:553:Jrupeyﬂ9nt~itaolf willﬁbo%éanpleted-by June.199(
i

smind Bed ap? -oaly., Heﬁhas etaﬁsﬂ that he:has raised euhatan-
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v it ag wo:ehichohewsTlrberferced to dispose. of the.

QRN b%t:iftﬂ ﬁh@udioﬁoealu@f ngs h@uaahold it@na 4n.
:x ;:$ . e Ind §scendegurchace of siaflar ite-s at London,

i :;ma,t;#éé vﬂ&A"&nﬁ;dtgzmaaﬁeﬁra& hie gonfe educaﬁion. He has

alsa exprosaedfhés uillingnoos to uork ln the .

e 25 qgﬁ~ﬁ\:a@,~»fLSprE;bwLm@ﬂwr,amy 6t¥er Wing.of ths High

Sy . . e
O S

A e D@@E ,*Bno 5w

: ﬁ?;“ﬁ&-aﬂ* UQ hawcﬁ %hraug%«%ho records of the cese end:

*hamo coneidergé fJn"“&%ﬁE e@wtantibns. Tho~dcelslun of.

lef el ;\x z it e savs@nm@n@rt@muﬁaitﬁhscertain pnsts in the. High

cunmissﬁar @ﬁmlauia 1 gﬁdé% and to: wind up: the: Supply.

1 e MENg,t isrﬂh _mnm&‘ \t@wf"‘*wtmg econ@my and in public.

38 5ol .i.nt,ereaat@«'d 221 33he - ﬁ@@t@mﬁaﬁﬂed by Indie-based psrsonnel;

= »n,a-«ﬂ**uih tho: _dppky &gng: havo"baaa .ought te be: abelichsﬂ.
w?shfszrWNﬂﬂ mieUﬁaf %hia.“tho«iapu@nad lenorandun dated 21 8.1990.

w;*eaﬂnot’hm.aeidbﬁe Y arbitfany, illegal or unconatitutianal.
@7@“=9kaapersénﬁuh@-haswammﬂgappointmd~onyd.putetien>baaia,

) -%ﬂgnWW@;rcverted tﬂ“his“paraﬂt cedre at any time (vids

Sorty s “Rat‘z bal BgcSont &~0thers:Va, State of Gujarst & Others,
W eldte 1990 2(1) SQAEEyazzeggaaa:aI@@ R.N, Riera Vs, Dolhi Rdmn, .
5 wds of 7985 6%) <SLR :753; "andShasby:Nath Lal Srivastava Vs, the

'State off: mp. 5o 1564 (z) :5L:3:36),

2o fﬁa. ‘ Thes appkice&ta havevnot allaged any- @a t;gggg

er‘ultertor ao&ives -on ths part of the rmspandanta while

: 1ssuing: th@ 1npugngdnaauoraﬁﬁum datsd 21.8.,18%0, It ia

"*‘*hfarwthe zasp@nﬁsnts A - c@aa4¢er the di??&cult&ea gnd

b 235 w oy 7‘ $ :wr

“hardahigb - thaty maynba céuseﬁmt@ tha applicents by their

T p:enatura rgpatriatagg go umdia. Thase are Bavedrs on

P
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ST fruhxch itnuill ﬁofﬂba appxdpriate fer tha Tri&mﬁal to
5 o} izéwiintsrtarseoa the gfound:that:matters of good edministration

. @Lﬁagg for tha: Government and.not for tho Court o decide,
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8, Ve are, housver, er the opinicn that in the N
jiﬁeexest of jmatica end eqai%yg the appliccnts ahould be
'glvsn roasenabls t&-e to u;ﬂﬁ up thasr arfairo in London,
as thw hetﬂ uwbeﬂ.iwaﬂ that thoy uwld bo allowad.
- o c@ntlauo ea ﬂeputa%&am ﬁaring the nexnal perisd of

| Ehraa yasxa and arEaﬁgad thaﬂx affaits sccordingly, It

ie noticad that out of th@ 14 India-basod saployees of the
Supply Ulng, 79 inclediﬂg th@ applicantc. have besnh asked
. ralihquieh chgrgo on 30 901990, uhila the asimilarly
situated ? ethaxe have bsen giveﬂ tias upto 31, 12,1990

Uhila we. mph@ld the uelidity of Lhe decision of iha~vat,,
X

puraant to which ens impugn ed mesor andum dated 21.8,1998
. vas lssusd, ua ordsr and-dir@cﬁ that the applieanta shall
| bs giv.ﬂ tiaa to uind up their a??iars at Landca at laast
upto 31 1201990, and that the impmgn@d prdar ghall not be
en?orcad agalnst the applscants £111 31, 12.1990.

10; - The application is dipposed of at the adniSSIOﬁ 4
stage itzelf on the abovs lines, The parties vill bagr

their own costa,

| S — oY
{0.% Chekraforty) - (P.K. Xartha)

ﬂda&niotrat&va Rs=ber L vice-Chairnan(Judl.)
%ﬁff?o ' o ,




