
In th® Csntral Ts^^ibyraal
P»7^g$€ipal B0«ch» :1i»u Oslhi

flo«,1. 0A»t804/90
2. 0A«1@3§/90 md
3. 0A-18U/90,

1e Shrl Praa Kunar Hans
2. Shrl Gandhi
3e Shrl SoMtfidra Yaadsgnl^

Dat®l 10,1990

Applicant®

lSLEl£

Union of India & Others Rs@pond®s«t»

for the Applicants

For the Raspof^dsntg

9 • O «

O ♦ « •

Shri Vljay Coypjsel.

Sata Kunas'i Ch^prsoC^nsi

COR AW: H^n'blt Kartha, yiea-Chair^n (3udi«)
""""""" Hon*blt ISr^ Oo^« Chakrevortjr» Adainistreti^a Ife^bsra

1, Uhsther Raportos's of local papers nay be slleysd to
S8S the judgsaaRt?

2* To be r^srred tQ the Reporter or netf^^

(Sudggnsnt of the Bench delivered by Hi^*bie
Jlr, PaKo Karthat Vice-Chairwan)

These applications have been filed ynd@r Section 1§

of th0 Adeif^istrative Tribunals Act» 19859 ehallsnging ths

validity @f the neaorcndun dated |t^«8,1990 issysd by the

High C©»Bi8sion of India in London# uhereby tha dsputation

of the sppJlieants has been sought to bs terisinatfd yeS.f*

3p.§e1990a A@ ©aiwon eiuestions of 1^ ha>#@ baan raised^

it is proposed to deal with these applications in is eomsion

judgeieent*

2, There ia no dispute as regards tha faeta sf thes®

casaso The applicant in 0A.180<i^/90 i» uorkis%^ Attache

(Coord,), the applicant in 0A»1S0S/^0» qq Aceountsnt»

and the applicant in OA-1B14/90, a© Ois-ecti^ @f fyrehase,

in the Supply Wing of the High SSosiiissiB^^ ef Srdia isi London,

The Governnant of India decidad feo wind sap to© Supply Wing

£;•••• 2, ,
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'" " &r th« High Coniildsion of Indie in London..and to abolieh
% .5®isi?"3 "•• •" . • • '

tCie existing posts Indip-beee^ tc^ Local) in a

pha@9d s^ne? by tS)e ead of Septf9bert;,,1990 end OecoMbert
'•^=a7«'!a?SSi - \ ;jt . .»• • • •
''" ' ' - '1999e RcBfsrrif^ t<s th® ©aid |eoiaim» |h9 iapugned

eianorafiduea dated 2l«S.9i@9l^ that it S^as been d$scids?d

to S'alievQ th9 present IsiCi^^ss^ta of tE^a poata aa'liatei^
•rt^. -i mi&i rdtiQqt •'Sft

iei Annexures'.^ .as^d , f S® ,,%0 ..t»««- weaiori^iduai. The na»aa of •

thai applieanta figure in^nn@xyre-A» dealing with t^@
• vil ^©c^i bns ^ • ...

list of paraona who ©Novlp relinqolah charge on 30.9a1990«

- ~' - ' ' i^nnasxyr©»B -^a th® list ;'9f pa^aofsa »ho' ah^ld reiinqttiah

;'• -^ -/.eharf© 0ii.''31o1,2o199@e ,.
b«s- . - r ^

»• Thare ar©^ altog@th@!?^ 14 India-baaed parson i who ^

are to b0 repatriated to Mis on prematura taraination of

thair dsputation* . ^

These applicaUons »ai^@ filsd in tha Tribunal on

Sa9«i99ba The Tribunal has psaaasd sn intsriai order ©n

'?o@«199Q to the effect that the rsspondenta shall not give .

@ff®ct to the Impugned order d®tad 21>B.1990. After haaring

th3 Isarnedocounsel for bo1^ ths partioso tha Tribunal
-sXiilsasqffi: frfcl'b-'.i:v'-^ ;;r - • • . ,.

ffeserwod ; /3e ordera on 20,9»,tP90 and the intorics orders
*l-'i-t{'"'SJ ""'S^*^3 '-'• • ••• Cr. , ••.,•:••- • ' '̂ • ^

hatfs >>tfen continued till the final ordara are paaaed @n
i;i ?3?3ijHSv' ©i&W ./: i:,ii! .

tS?9S8 applicationa. ^

So Tha Case of the applicant®9 in shorts is that their
• Ofiii^oc? •axrt-'rif •'^t^''f"- .'̂ ^•

roapestive^oP deputation «®r® for a fixed term of three

y®ara» as^d that they would not ba granted the benaf it of

Below gyle* while oGiployed in the High gosaaidaiony

rw/^ould they be tr an af errad to India before thay cbiiplisted

tu. ®tiy

tsnura of

t » •• •> V •1

threa yaars in London for ioch

a «aid@7ati3n, Pronotion to higher poata while stationed

is^ Londont shall not ba allowed* The applicants @ecept©d
/v:^; • - '.
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tha t»rns sndr @fK$diti@ns ©f their appeinte^isit wi '

daputation. Tha applicoita have awbeittsd representations

to the High Comdaaioner of tl&a High Coneis^on sf India

in London ag^net their pres^tur^ sepatristl^ t@ Issdiag

pointa raiaad in these reprseeTststi^s as^ lie nsnn^

eont^ded

ttiat he assapted the offer of Gpp@intas»t on
.., -;-„5 flJi

*®0putatlon igi the belief that tha peri@d ef

dapytfition would Sie three $?ears snd th^t it
% .vsil

«0iild net fee abridged, Acc^rdisig t®

any ii?upt earteilssnt of tho tskiere of three
.,s^,rE

y96W»9 wotfld be unjust and sir Qwd also

"'" • ""• •'• i« ee#itr®»ffliti©n of the t»«;as and eonditiens

'i ..u-vr- .-^vs' •; iUfcT?i oi i:.l ••«.: .fr i;? ^• •'• of ©ppointnent. -He has also saanUon^ the
- r.i'Sr;*

personal dif f ietiitiesg a^eh as ' h;3'ii^^isal

•- •-->••- •'jiloalaent'undergone by hie son• £»«d yif® in
!.:t^ . .0 - {^"a financial hardsEiips CQSia®d to hi«

AVi; ^0:^ """as°Iie" had to ssll off hit'ho«»@hoId ' .3fP@sfc8

""''""ai throw-^eway prices before ii3 left f©^ ;

London» and -that i ' would b©. i^posgl^le f&t

hln to recoup tha lo& if ^ is erred

"'"'.prenaturely. His uifep ^i-i^ mm® ?j@rkir9g in
•i • . - •••' •••"^ 'v "ifj V^. G'V"?

the Indian Newspaper Soeist^y ^mi^^lhi^ since

•""1if78»'had to •fre.siim'her job Ms p©sting to •

j '̂ •1 iiV- fr V-'•

-•• "'•"•' ' •••"' '•" "Loh^bn,~ Had he known that tt«^ pafisd ®f depyta-

•'- •-•••-•"— tion »a6 subject to cusii', yh© ysald not
»:•• ! ^ •... •,-•,• L''•' -n J i ''̂ J '•'. , VT"^ V.'rt ;'.?f S "'••••:'S' iii ;: ^ .. ^••: ' •••"^"•hawe"ra8i9nl^ h©r J@fe. Ko t?«®t the

preaatura terainatiG^' y@yld- cause
5 "J.Vfii!-•*' .LSf-.-'SOb'
ydiirupticn of the &Liucati®i? ..-.? o^ild. He
/ > -lo: :a«.e;:-r .s^^ii^i-^-'^-i^f'G-

haa refarrsd to th@ pr^@d@^s3 ekiating in the

%

•> . .'• ••; s-sl" •'• '• • •-^ "•"
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.-lo -sscsislfr oi •l:Mfts-:ic^Hi9ihJDiS:»sil:»,atoinMihBr® parson# ysro allouod

^3^?i^^«.tovji^o«jil3ets>=th®isi tanure mvm though thslr

h'h?rhtm^. nM "posts !:had:^bosc^ declared aurplua* Ma haa .

gsRJS^i -xs-Lbs.%•...In? .-?>tc|i»a«'M^nthet^J9i say ba'adjusted 'in tha -

snvi - a-if?; ltSgfei?C®«E^#at5fi^^lw any .©that post in any,.

1o-: ,\A%i.:5©p^lX«^si^t aiB;S0a®1805/90 has contend ad... t^at.

' l»®.. '̂ould^cr<E3#l^a«^i .accaptsd;, tha offer of appoin.;U

bt^vS" sa-63- srfi' % 8^7t?:4sir-»di»en^%tl»0l!j^hiir^9tineR^^at' the pdried of deputation

&ffl^e^taM;^«i.-fjHis pr&aa^ra

sfti: ^ni.. e;^,®:C4 ff.irai»:©«)erMosi?<|3i3indi«ffiw:oaM£atf;«^t his ehildr®n' a.

sn;j^ mi bf?s. eifiCfftfeieiii, s.ll3@ihi8 ^se''®,fe3ted" that ha. hadj to -

»i&d£fq; bii3'- Vit@^«fiUta£bd^ii@beldv.afftacta at. throa-auay '̂

ti»nr)=5it-^«q. ba^iSsS-ss.ii'SvsfsbsprieesJafstl thetlSi^-hadatoispijirehas® similar

fiV 3d. 2i,^ '̂dg^uce a®tieie8.riat55»®h ^.ntif^depi?.^-. )^vPth.i»r9 he had

;vipT.reivi^r'shiesB.ew^srmaenife/accommod.ation at.

.i.-:-?/?? >vB«ll?i ;:ls!®d ^ihe ?;saj^,!?B©t ^i8t>:&ou;Brnnent. accoRpod ation.

r3y*?.js':d- iia;-;^«^r:^U:?$av3tji»fledlately^':on«hi8®i^ewBraion,tto Oelhi, • H® has

• .^;s.. a-:: t©^th»«^pr@c^finta of parsons who.

"iti wareijalleslad toafi^o^i^ate thi^ tenure, ay en thou.9h'

,.3:K' th.^r :poat8?had4feB^ declateid: surplus* He has

I;3.;; /i.fe-falaa •T'equ.eated^f or juatwen't in the High

..UEoisiiaaitin inrarjiy«®^hir ppat.0in any Uing, •

mSM 53i5.s:®(e) .:ifha^:^applieantUa»:;@A»f8i4/90.„.haa stated that
••: a-t^-isbriaqsci s>0 % .^-^ha had (Badaahls-Tplane'sfea^ed-on hia tenure being '

il iSSSrvS?-2 "aiytheea.-.'jpaasva.naodjr.hiartpraBBatura reveraion uill

':im 3«l.iX5i3.i1'l.ib . •:.;®©aas®.aa®rio«#,!5per^onal :!and ::f:£nancial hardahipa
•^f roa the State Bank of Indiaf London^

-^^ta^^hiBe^ ;iH9#®d^,takan:2a-{loan:'of £5,70O^or'

si:.s „sip®icha8©v?df'f..4";car^'inAflaya.-.1989, The loan is
^ along uith interest et- f,

w•• aril' -SD^ sto^ibsqEepald^in .M'•twlihlje^.instalnanta. Th©

. ' bQ-30 -7;5.j.i.'.:'repayKant--itaelf will tbe-couple ted by June»199((

• Bri:> only.^;> Hs«ha8..-«tata^jthat hn&haa raised subejtan..

> > V \ % .

tisl aa^nt of loan to rspay at prassnt, for
0^

.» e • • oS® • f
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/ 'W ? e;ar''iatsc'jchaapec^priea* Ho^hae aleo^rsferred

:H"' wj.'l ?': feis.hsaiaahold lt©»8 .in

•:-i- .,. af - sliailsr'iteM atlsndont.-

•mc .•..'45 3 hi3 @en* e. eduestiofi. H® has.

e%prtsse4>»'^i<'8 wiiling^ees to uork i^ the.-

• A:i •:-sit i:."m •; .Jif yinQvOf the High .

j's£Si:?£.fyi;i,^b "-5 a 'S;? We^ha^j^of •:^fe£j^@l!eeShO'"r®eord8'ofv\the...c®jie end;;

.^H^haw!-••vCdnfiid5e^®# til®eerettfitions,. Th«:dieiilen. of^ .

a" tin •j;2th#iB0^®i^»ia®isfe5'tt@^^fiiij£L5t¥3e'®£taiti^ poat® • ia" the-,High•

oi' ?i&f« «i' • :-C:d«inie«tdr @§fiIeJia and'̂ to: wi?sd.-y.p: the.: Siipply.-

.i #:< IWiWgt'idRrit;';5&3?ia.Mf»to::!t©KtoflS©©ting; eecsnesBf" and ij«- pehli;c:"

3^::'..^!/.^^ f;a&r3i"iB.t«r®afe^3l 23Jl^i;5he po-stsfefflafined by-' Ihdi'^feasod pereonnel;,

j r.ul^' th'SL.appI^ .^i(ig:#.;:-ha*?e;i^»®Q eooght- t& be;-' eboll'ehedv. In:
' ' ' . • . *

• sK5£3-sbomffle:^ci^iew;oef/>th;li^s¥tNo^riep«g.n:ed': Renorandua- dat^- 21w6«:1-9.9Q»,

^ ^ssldsto'^Tble'iwb^acyr iIXeg;fl:l. ©r uncon9:tltjU.tie»nal;..

.; o, ^ oi7^irxs!?:®l!iH3per'^n?nahoJhsa^-'fr«S5iiappoint®d-OR) deputation^ b.aeia*;

QiW =g:®inp^isia xre«®rted t©--ihfi8':^pax^arit c-adr:®. at: any time Cvlde

il|5k^# mvf -yd^t Is^l-lB^fcSoni State- ©P' Gu^jjaxat, &^ Othere.^

-fH- 1990 lCl > SSASiE^-228';'.;808:^I@© R<.M, mnt:» tts.,. 0:alhi Adan^ r
• ...

• t985^Cld^SLR -?SSr-'and-?Sha«*riaSifith Lai Sriwaatswa « «• the

fe-iiff.;;.; ' .1^o^^eppii©^t».^ha<^efvs«6t alSe^ed any-.^lii, f^ldea

;• Vi • --er'^ultcrlor^.^BOtiv^eaton ttee part of the roapendanta'while .

iaauing •Sthsiiiipyigntd.Ej-MiTOr^da® dated 21«3.1990o It .1®

i'Qth8.^&eep©nde«*t«.^;fe©^e©asddQr th® d-iff ie^slties and

:n - "rhaJfdahipi;5thatb®#^^b9 cay^ita the applicants by thai? .
:?:••. : -sij i" ;: ./pr®«iatMr-a ••repatri8ti=o..r;td 'r„riii^ia«» Thaae ar@ ;3«.i,iar{| on

• ,.., 4..; •; \ .,3f-:"j?'-i •'/'
;ktthich:'itn:yili ®^Pb®i,app£Jp»iate for th® Tribunal to •

'•7: .

'4d L ^-s-ilnterfararba tha^'g^ound-thatnaattara of. good ^ninietration

,r- :j -v • S'i-rtag-fi fa^.^th-9^Govern«Bat andlnot for th® Court to decide*
^ .

• " .'•• •.•• 6* •
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U« arst ef tJat pplnlen that in th«

iratereet of jsssUea o^itye thii applicants ihould bs

given ffdesonabis tiae t® sip thsir affairs in London*

89 thsy hed bona tMM. belie^gg^ that thay ueuld ba allwiod

to c@ntin»s on ds^ta^e^ gyring the nornal period of

th7»9 f@siT» and arranged thoi? affairs accordingly. It

is eioticad that @ut @f th@.14 Indi^-baaed employees of the

Supply Uing9 7$ incitsdi^^g th© applicants* hsva bean a@k@d

t3 ralinquieh eh@rge 30«9a199D» uhils the aieiilas-ly

aityated f othsse g£y®n tiae ypto 31,1^,1959.
'• i -

Uhile ue »ph@ld the slidity ef tha decision of tho~Q.0vt«,

^r9«i3«it to which ths ispygnsd nsoiorandun dated 21«8*1990

was ismisdp ue ordsr and dirsct that the applieanta shall

be givsfi tis^ to uind up their sffiars at London at least

«spto 31«12«199Q9 and that the i^pugnsd order @hall not be

snforcad agsinat the applicants till 31,12»1990«

10, The application ia disposed of at the adeiiasion

stage itself on the d9ove lines, Tha parties will besr

their own cost®.

(O.K. Cha^rafrorty)
gdsainistrativa Hsaber

sf/<rfTC

(P»K. Kartha)
Vico.Chair«a^(:)udl,)
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