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‘@.<* IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 1799/90 199
T.A. No.

| 'DATE OF DECISION__16.8. 1991

Smt, Pratima Sharma >Betittioner Applicant

Shri R.K, Kaura ' Advocate for thesPetitionexgsy Applicant
Versus '

A fp Social Oefencs,

ﬁlﬁ-(ﬁepe rfxf_:.) National INstt, O
Silwr-i 'm?L, Toraa: Advocate for the Respondent(s)

CORAM
The Hon’ble Mr. P.Ks Kartha, Vic e-t.‘.héirman (Jud1l,)
The Hon’ble Mr. B.N. Dhoundiyal, Admini §tr ative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? (91/‘4

1
2. To be referred to the, Reporter or not ? j‘é :
3. Whether their Lordships wish to see the fair copy of the Judgement ? / Mo

4. Whether it needs to be circulated to other Benches of the Tribunal ?

. (Judgement of the Bench delivered by Hon'ble
Mr, P.K. Kartha, Vice-Chairman)

The short point for consideration is uhether the
termination of services of a handicapped lady uho has
yo;ked as Junior Technical Assistant in the office of
the respondsnts ¥gr~mqre than &é‘years, is legally
sustainabie.

'2. Thelappiicant is avphysicélly handicapped lady

From her birth, Her name was sgonsdred‘bylthe~5pgcia1
Employment Exchange for Physically Handicaﬁped, Cur zon
Road, Neuw Delhi, for the post of Junior Technical Assistant
in the pay-sbale of Rs,330-10.308-58-12;500-Es;15u560 in
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the office of the respondants, She was selected For

1]

appointment to the said post and was appointed on

28.11,1984, The offer of appointment dated. 28,711,1584

indicated, inter alia, that the appointment-is on purely

and ~
temporary ad hoc hasis,/that it can be terminated at

any . time without notice, and without assigning any
regasons, She continued in the post of Junior Technical
Assistant till her sarvices vere tsrminated by Office

Memorandum dated 17.7.1987.thch rzads as underie

"Consequent upon Shri Chinta Mani Bhatt,
Junior Technical Assistant in this Institute
having bazen repatriated from O0ffice of the
Commissioner for Scheduled Castes and Scheduled
Tribesy where he was on transfer on deputation,
the services of Smt, Pratima Sharma, ad hoc
Junior Technical Assistant, who was appointed
agzinst the vacancy of Shri Bhatt are hsreby
terminated w,e,f, forencon of 17.3pril, 1985, "

3, Repeated representations made by her directly and
through a Member of Parliament,~did not yield any"
favourable response from the reépundents. Her contention
;s that shes had besn recruited against the 3 per cent
cuota reserved for physically handicapped pefsaﬁs as

per GQVernment policy, According to her, the statement
in the impugned order of termimation that she had bsen
acpointed against the vacancy of another emplovee, is an
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af ter throught, o~
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4e The“respondents have stated .in their counter-
affidavit that her appointment was on contract basis,
that the application is barred under Section 20 and
Section-21 of the Administrative Tfibunals Act, 1985,

and that there is no Government order to allow reserva=

tion for physically handicapped womsn,

5.  The applicant has also filed MP-2154/90, wherein
she has prayed for condonation of delay in filing the
application,

6.  In a case of this kind, we ars of the.cpinion
that the respondents should not raise the technical

plea of limitation, The applicant also has pursued

her remedies, without any tangible resulfs.

7. ug have carefully gone through the records of
the case and havebconsidarEd the rival contentions,
Normally, ad hoc appointment is made as a stopgap
arrangement, .In the instant case, ths applicant has
worked for more than 4% years and it cannot be terma;
éo be a 'stopgap' arrangement.,

B. There are administrativejinstructions issued hy,
the Government regarding;the engagementnéf physically
handicapped persons in Group 'C! and Group 0! posts;
Thers is an'ougrall rgservation of 3 per cent - 1% each
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for the blind, the daaf, and the orthopaedically
handicappad. The applicant belongs to the lést
category. %he policy also envisages inter se exchénge

of vacancies if any candidate belonging to a category

is not available, or if the nature of vacancies in

of fice is such that a given category of persons cannot

be employed, If, in ény year, the vacanciss reserved
for these categories are not filled, the reservation
should be carried over for a period upto three recruit-
ment years, The ressrvation policy of the Government

in favour of physically handicapped persons is reproduced
in Chapter XXII of Swamy's Compl&ts,ﬂanﬁal on-Establishment
and Aﬁministration,?or Central Government Offices, by

P, Muthusuamy, 2n§ Edn,, pages 215-227,

S, In the instant case, the offer of appointment did

'

not stipuléts that the applicant uas being appointed in
a leave vacancy,. The respondents have also not produced
any récords,tq indicate that the quota reserved for the
hand icanped persons has alra;dy been filled and that it
is not available for the applicant, In any event, tha
applicant having worked as Junior Tecsnical.ﬁssistant
for more than 4} years and that too without any adverse
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remarks about her performanca and conddct,,ue are of
the considered vieuw that thé terminatiqn of her
servicss mitﬁout any noticé, is not lesgally
sustainable,

10 . In the light of the foregoing, we allou the
application and d;rect the respondents to reinétate
the appiicént immediate;y in the‘post of Junior
Teéhnical Assistant, ‘Thé applicant would aiso be
entitled to all consequentiél benefits, including
ba;k Qages F?om the dgte of termination to the date
of reinstatement of her 'sgrvices, The respondents
shall comply with the sbove directioﬁs‘uithin a
period of three monéhs from the datg of receipt of

this order,

11, There mili be no order as to costs,
£ tm { W%w
(5 N. Dhoundlyal) (P.Ke Kartha

Administrative Membsr " Vice-Chairman{Judl,)



