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Hon^ble Shri P. C. Jain« Member (A) :

The applicant who retired as Office Superintendent

from, the Northern Railvvay on 3i<.3*1939 has filed this

application ur^jer Section 19 of the Administrative Tribunals

Act, 1935 praying for quashing the disciplinary proceedings

initiated against him vide memorandum dated 6.12.1989

(Annexure A-l) for a direction to the respondents to pay

90 per cent of the gratuity without any further delay with

interest at 18 per cent per annum, and for releasing the

amount of commutation of pension.

2. Briefly stated, the relevant facts are that the

applicant retired from the Railway service on 31.3,1939.

He has been paid his provident fund, leave encashment and also

provisional pension. However, his death-cum-rotirement

gratuity which is estimated by him to be approximately

Rs.46,000/- and the commutation of pension stated to be

approximately Rs.56,000/- have^SS'̂ far been paid to him.
Vide memorandum dated 6.12.1939 (Aosaexure A-l) he was informed

that in pursuance of the sanction accorded by the President

of India under Rule 2308 of the Indian Railway Establishment

Code Vol.-II for initiatirg departmental proceedings, it was

proposed to hold an enquiry against him in accordance with the
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procedure laid down in Rule 9 of the Railway Servants ( D&A )

B.ul£s, 1968« A statement of articles of charge and a stitsment

of imputation of misconduct «nd misbehaviour in support

thereof were also supplied along with a list of witnesses.

He vvas directed to submit 3 v;ritten statement of his defence

within ten days. The articles of charge are as below :

'•'i) he intentionally delayed the appointment
oft compassionate grounds of Smt. Saroj Bala
w/o. late Shri Shy am Sunder, Smt. Kenu
Prabha w/o. Late Shri Brij Mohan and Smt.
Chanderwati \n/o. Late Shri Devi Dayal,

ii) he also failed to ensure the maintenance
of priority register of the wards for
appointment on compassionate grounds
though the same was essentially to be
maintained as per ext'^nt instructions."

He was, therefore, stated to have contravened FLule 3(l) ( ii &

lii) of the Railway Servants (Conduct) nules, 1966.

3, The memorandum was said to hsve been received by him

on 2,1.1990 and he submitted his reply dated 3.3.1990 which

was received on 14.3.1990. In his reply he stated that the

charge sheet against him Was time barred as the case related

to the year 1986 while the m.emorandum. had been received by

him after four years on 2.1.1990 which is against the existing

rules. He further stated that being a non-gazetted officer

he was not empowered to make compassionate appointments; that

Smt. Saroj Bala had not applied to his office but had probably

applied to the Headquarters Office and her case was referred

to his office by the Headquarters Office vide letter dated

3,5.1985 and in reply to which a certificate of her qualifi~

cation was sent to the Headquarters Office and that a reminder

was sent to Headquarter; that Smt. Henu Prabha whose husband

had expired in 1976 applied for appointment on compassionate

grounds on 16.10.1935 and., her request. v^fas forwarded, to the

Headquarters Office and a reminder was sent-to the Headquarter;
that the application of Smt. Chanderv^ati received on 18.1.19.36

was also forwarded to Headquarters Orf-ice: that the appointment
of female wards of ex employees was .restricted to peons and
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'.Vatermen only vide Headquarters letter dated 15.10.1983 and

as such against the vacencies of Khalasis which vvsre available

in Workshop as well ss in S & T Training School, the aforesaid

three widows could not be appointed; and that v;hen specific

approval was received from the higher authorities for

appointment of female wards even against post of Khalasis,

their cases v;ere processed. As regards the charge of failure t<

maintain a priority register, he has stated that the

appointment of staff was under the control of Deputy C.S.T.5.

and that he was not at all concerned with the matter. It was

also stated that there were no vacancies of peons and

V.'aterwomen in the iVorkshop or elsewhere. The applicant has

contended that the disciplinary proceedings against him have

not progressed at all since then and that even an enquiry

officer has not so far been appointed. All the disciplinary

proceedings are required to be completed within a fixed period

as laid down by the Flailway Board.

4» The Case of the respondents is that the irregularities

in the work of the applicant were found after his retirement

and he has thus been charge-sheeted for the same. It is also

stated that the gratuity has not been paid as an enquiry is

pending against the applicant. The commutation of pension

is also stated to have been v;ithheld on this account.. The

allegations against the applicant as ih the articles of charge
have been reiterated. It is admitted that he was not

emp.owered to make appointment but he could not escape from

his liability for delaying the appointment and the failure

to maintain priority register. It is further stated that the

respondents have already taken steps to appoint and nominate

the enquiry officer ana that they have taken steps to complete

the disciplinary proceedings as soon as possible. They have
also taken the plea that the Principal Bench of the Tribunal
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has no jurisdiction to entertain this application as the

applicant had retired from Ghaziabad ;.U.P.) \«jh ich falls

within the territorial jurisdiction of the Allahabad Bench.

5. -The applicant has filed his rejoinder affidavit. As

the pleadings in this case are complate and the learned counsel

for the parties agree that the case may be finally disposed of

at the admission stage itself, v.;e havre heard the learned counse;

for parties on the. merits of the case and have also perused

the, record on the file.

6. As regards the plea of jurisdiction, the applicant

has stated in his rejoinder affidavit that the application is

maintainable in accordance with the provisions of Rule 6 of

the Central Administrative Tribunal (procedure) Rules, 1937.

Rule 6 ibid inter alia provides that an application can be

filed with the 'Registrar of the Bench within v\hos6 jurisdiction

the Cause of action, wholly or ^in part, has arisen- The

merriorandum of charges has been issued by the KLinistry of

Railways (Railway Board) which is located at Delhi and,

therefore, the cause of action can be rightly, at least partly,

said to have arisen at Celhi which is within the jurisdiction

of the principal Bench of the Tribunal. Thus, we hold that the

preliminary objection of the respondents in regard to jurisdic

tion is not legally tenable.

7. The learned counsel for the applicant did not press

his prayer for release at this stage of the amount of commut

ation of pension. As i-egards the prayer for quashing the

disciplinary proceedings, the applic ant" has made an alternative

prayer that the respondents be directed to complete the

disciplinary proceedings within a specified time. Accordingly
we do not propose to go into the merits of the case against

the applicant. The learned counsel for the respondents informec
us at the time of oral suomissions that an encuiry officer had
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not, yet. been appointsd "to hole "the ©nquiry out stsps in that.
thus

connection are bei.ng taken. It is/s^c-n that even though the

memorandum of charges was issued on 6»i2.1939 and the reply of

the delinquent official had been received on 14.3.1990, the

oral enquiry has not yet commenced. Undoubtedly, this has

caused avoidable suffering to the applicant v\ho is a retired

Goverrment official inasmuch as his entire amount of E.C.R.G.

has been withheld because of the pendency of disciplinary

proceedings. It is true, that the respondents are authorised

to vathhold the D.C.R.G. but this cannot be withheld indefi

nitely and the disciplinary proceedings cannot be allowed to

prolong with unreasonable delay. Moreover, the articles.-of

charg_e in this case do not appear to be such which would prima

fads result in forfeituxe of the entire othervjise

payable to the applicant. VJe , therefore, partly allow this

application in terms of the following directions :

1. The respondents shall complete the disciplinary

proceedings and pass an appropriate order in

pursuance of the memorandum' dated 6.12.1989

(Annexure A-1) within a maximum period of
four months from the date of receipt of the

copy of this order.

2. The respondents shall release 80 per cent of the

death-cum-retirement gratuity payable to the
applicant within one month of the receipt of a
copy of this order. The applicant, however, will
not be entitled to any interest at this stage on
the above amount.

'.Ve leave the parties to bear their own costs.

c—

^ ^ ( F. C.(J) (A)


