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1. Vhether Reporters of local paoers may be
c\llov..ed to see the Judgement?

To be referred to the Reporter-or not? ^

JUJ3c„.UNT

3Y HC; '̂3LE, SHRI J .p . SrU^-.^i, .\,£..3Ha (j)

The applicant, Assistant Engineer, electrical

'construction Oivisinn TT!' r-n-Ti •-v-s_on -1.,., .^p.,^ oeing aggrieved by

•the ;i,.orsndu. 01.16.5.1989 Issued by Directorate General

of ..brks, CP;a 0, the subject of crossing of £B by said
Shri P.,. .herein he .as infor.ea th.t as he has
opted for the revised scale of pay w.e.f. i.i.ijeg
P :-.y n as bee n f i i n --t-, •+

accordingly, the question
of CO 6iteration of his crossing of cB fK- h

ux -o CO Lhc> staoe of

'•310 in the old scale v/.e )6 I^ i0:5--0.1., .193.., the date foUowi
'-ne Gate of his parsing the o.eo artm-nt .1 o ' •

p. r-c me nral -exam in at ion doe s

not arise

ng
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2. The applicant has claimod the relief of quashing

of this or-'er dt.16.5.1989 and directing the respondents

to treat the applicant 'as having notionally crossed the

EB on 1.1.1984 and his pay from that date on wards be

re fixed v/ith all consequential benefits including arrears

of pay and allowancas from 16.1.1988.

3. The case of the applicant is that as Assistant

Engineer in the pay scale of ?5.650-1200 from 1.5.1935,

he V/3S due to cross the EB raising his pay from Rs.BIG to

Is.845 and in case the officer is not allov\sd to cross

the EB, a specific order has to be passed in, that case.

The applicant was granted exelerated promotion from

January, 1979 and the pay of the applicant was re fixed

by the Office Order dt .3.2.1939. The pay of the applicant

became fj.SlO on 1.1.1983 and the due date for crossing

the EB was thus shifted to 1.1.1984. The bpc met in

the year 1986 and as a consequence, the applicant i-as granted

exelerated promotion. Thus the date of EB got shifted

from 1.5.1985 to 1.1.1984. The applicant has further stated

that the ES was postponed because he had not passed the

departmental examination in accounts. There is' also a

pro vis lon in thp n io 1-, -,4--ns ru..» .hd,. a person who has crossed the ags .
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50 years, con be granted exornption froa the accounts

exa.^iination anci can be considereo for crossing the E3 .

The applicant crossed the age of 50 years on 10.4.1937.

The applicant also passed the accounts examination held

on 15.1.1933. .-vs a result of this, the aoplicant nov-/

clairns thecrossing of the H.B v/.e .f . 1.1.1934 on the basis

of i-'rl 26. -it is further -stated by the applicant that

his pay has been fixed in the revised pay scale of

r:. 2O1CC.U.35CC' w.e .f. 1.1.1936 at R-.2375 at the stage of

;-:.310 in the 'pre re vised scale and if the applicant was

given the benefit of crossing the £B, then his pay vrauld.

have been fixed at a substantially higher stage.

4. ihe responaents contested the application and took

the plea that the application is barred by limitation.

^n facts it IS stated that the applicant v>;oS not allowed

10 cross the cd as he had neither passed the departmental

accounis exanunation nor. he haa crossed the age of 50 years.

ihs of the applicant ivas aue on 1.1.1935 and till the

revised o ay scale c a^ie \!t g' -F i i ]oo^ j.'v.... .f. 1.1.1980, the applicant was nd:

e 1 ig ib le f o f" cn c; - --I'-i +k c: jcoros^nj Lne =a, so tne pay of the aoplicant

was fixed at fe.2375. In the revi^P-ireviseu oay scale of Z;. 2000^3500,
the cS is at the st.^cie 0. ..0...3UO anu since the pay of the

^-2375. the Eb stage m the .e.ised

</
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pay scale stood automatically crossed, ihus accordir

to the re spo nden-c s, the applicant has no case.

5. The case was taken up on 25.3.1992, but none aopeared

for the parties and since the pleadings vie re complete,

the case has been reserved for judgement. The present

ipplication has been filed by the applicant on 3i.3.i99C.

The impugneo order Vvhich has been challenged is dt .16.5.1989

The^ applicant has also prefer.:ed an appeal against the

order t .1 / .2.1990 ^^nnexure y\4-), that has not yet been

disposeo. of. Thus it cannot be said that the present

\

application is barred by time.

0. On (Writs, the applicant has himself stated that

tne ;.3 ,jx the stage of rji.SlO could have been crossed only

cjiuni tne passing of the aepajrtxe ntal examination. The stage

of -=.810 v/as reaped by the applicant on 1.1.1984 as, a

result of exelerated promotion on the re comma nci at io nof the

-•PC which mat in 1986, otherv.-ise also it was due on 1.5.1985,
1.e., before the revised pay scales came into effect.

-Itner on 1.5.1985 nor on 1.1.1986. the applicant has

-.e ot 5(, years wnich ailov.ed a relaxation in

the case of crossing of th. £a . ,,,
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de-p artrne nt el examination at that stage made a person

eligible for the grant of further rise in the pay. The

Department of -Personnel has also given the same opinion

to the re s-io nde .-its . The spp 1ic ant re 1ie s on the st and ing

orcers in force in the departrrient whereby, according to

the applicant, where ttee Committee oostpones the

crossing of tl^ £6 for the reason, bu.t tha officer has not

passs'^. tne departmental examination and wiie n l©ter the

officer passes the examination, his tuitabiiity for

crossing the E3 on the due date has to be assessed and

if he is found suitable, notionally crossing from the

due dote forproforma fixation of pay is admissible. However,

there is any such order in force. That order stands

modified by virtue of the enforcement of the revised pay

scale vv.e.f. 1.1.1936. In the revised scale of 1.1.1936,

.the £B was dae in the case of the applicant P..23CO

•'.is pay has already baen fi,ed one stage „a xt at ,-.2375.
the benef it of thp - i t-iP=..».i.n.j of uis departmental axarainatioin

after 1986 .ould oot hi„ any benefu in the old pay
which for all purposes stood substituted by the

revised pay scales. Thus the ir,ouoneH „r
impugnuo. oiver cannot be said

^ according to the rules. The applicant
w=>^os to place reliance for the benefit cf the past service

u:.der FA. In thopre se nt case, th. passing of the EB was not

a.
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co nsi-'e red •10 r postpo aems nt no.r the -applicant has any

case on that account. The simple case stated by the

applic.i-nt is that in spite of the passing of the

departmental examination or nothaving crossed the age of

50 years, he could have been given the benefit of the

crossing of the' £B in the old scale- after he has successfulb

passed the accounts examination on 15.T.1933. However,

S^hen the applicant has passed this exarnination, . the old

scale did not exist. That matter may be considered now

at the next stage of HB in the pay scale of . 2C0C-350C. .

7. The present application, therefore, is devoid of
\

merit and is dismissed leaving the parties to bear-their

ovvn costs.

(j t •SH.-iiriil/lA)
;vE;s£a (j)


