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- THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCTPAL BENCH, NEW DELHI.

Regn.No. 0A-1787/90 Date of decision: 25.,9,92
Sh;i Yirender Singh « esss Applicant
Versus ‘
Commi ssioner of Police, seee Respondants

Delhi & Others

’

) For the Applicant eeee Smt, Aunish Ahlawat,Counssl
For the Respondents eese Shri B.R, Prashar, Advocate
&
CORAM:

The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed

to see the Judgment? 3)4_

2. To be referred to the Reporters or not? ;%0
JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The applicant.’who‘is working as a Sub-Ingpector
in the Delhi Pelice, filed this application under Section
19 of the Adminisgtrative Tri bunals Act, 1985; praying for
the following relief s:-

(i) to set aéida the diemissal order dated

30,1.1989, the appellats order dat ed
20,6,1989, and revisional order dated

29,3,1990; and
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(1i) to order his reinstatemsnt in service with
all'conséquential benefits of pay and .

allowances, seniority, etc,

2; We have gone through the records of thé case
carefully and have heard fhe iearﬁéd counsel far both the
partiés. On 5.9,1990, when the application vas admitted,
an interim order wvas passed directing ths respondentg not
to disppssess the applicant of the Ger;nmsnt quarter
No,C=22, Type=11, Neu Qolidg Lines, Delhi; subject to his
iiability to pay the licence fee; 8tC,. payablé under the
relesvant rules, »Thé interim order hag thereafter béen

continued during the pendency of the present application,

3, - The facts of the case in brisf are as fellows, On

11.5,1987, a departmental enquiry was initiated against the

applicant by serving on him the summary of allegations, It

\
\

wae alleged that the applicant uhile posted at P,S. Janak Puri,

Delhi, on 21,10,1986, took Shri Om Prakash to the Police

Station from his shop No}C-a, Jede Qolony. bt he did not
mention this fact in the D.D, of P.S, He obtéinad‘an unde£.
taking under duress from.Shri Om Prakash that hé would pay
R8,779000/= tq one, Shri Kuldeap R/o 47/5, Sadar Bagzar,
Delhi Cantonment; Thae application_p% Shri Kuldeép Sugan d,
on which the applicant acted, was not diarised at P,S., nor
marked by the S.H.0. to him and the entire thing was done
dfé the record‘uith.ulte£ior motive, He has misused his
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offipial posiﬁion in his official relatioqs with publie,
4, ‘After recordiﬁg the e#atamenés of 12 Prosecutiqn
witnesses, tha Enquiry GFFicer served up;n the applicant
on 23,6.1988 the chargé—sheet. Iﬁ the charge Ffamea
against him, the éllegatiqns of misconduct containéd in
the sumhary of ailégations have, by and ;arge. bean
repéated. It has besn added that he Pailed to put up the
result of the enquiry to the S, H.D., that he took Shri

Om Prakash to P.S., Janak Puri, detained him thers illegally

and obtained an undertaking from him on 22,10,1986 undsr

threat that he would pay Rs.77,000/= to Shri Kuldesp

Sugand, that he did not make any D,8, entry ﬁurposely to
this effect, and that ha misbehaved and manhandlad tho
father and brother of Shri Om Prakash. who visited the

Pf .-and cont act ed him to find out the_reason for‘hi;
detention,

S5e The Enquiry ﬂff;cor. in,his report, came to the
conclusion that all the charges against the applicant stand

proved beyond doubt and on that basis, the impughed ordar

~of dismissal from service was imposed an him,

-~ By The applicant has raised numerous contentions and

allagad several . inflrmitxas in the conduct of the enquiry,

uhlch uould have the effect of vitiating the enquiry in _

its entirety, For the purpose of disposal of the present
N~ | '
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~ application, we think that‘only the very important
| infirmities pointed out by the applicant neasd be
considered,
7e The appliqant Bas contended that the departmental
enquiry_uas conducted in total violation of the prinniplés
of natural justice and also Rules 15(iii) and 16(iii) of
the Delhi Police (Punishment & Appsal) Rules, 1980, Rule
15(iii) is to the effect that the file of preliminary
\epquiry_shall net.Forﬁlpart of the formal departmsntai
record but stétamenté thefafrom may be brought on-record
of the departmental proceedings when the uitnbsses are
no .longer availéble. Rule 16 (iii) prlovides.- inter alia,
that ésﬁfar as possible, the‘uitnesses ghall be examined
direct and in the'presence'af the accused who shall ba
- given opport;ﬁityvn'fo take notes of their statements and.
_crosse-examine fhem;
8, . In the instant case, thé apblicapf has alleged that
the stétemenfs.of uftnesseé were brupght on record in t he
daba;tmental inquiry tﬁrdug*the uitnesseé, who merely stated
that the statements were tru§ and confirmed the same, Copies
‘ ‘ Aot
of the statements uerezpiven to the applicant in advance,
Thus, he was denied the right to defend hia Case properly
as “he could not effectively cross-examine ths witﬁesses.

9, In our opinion, there is force in the above content ion,

In the report submitted by the Enquiry DFFicer, he stated that
' &L~
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PU4 "has ouned his signaturas mwm
‘dated 39,10,1986 and 16.11.1936. reéorded by Inspector

Rele Sha?ma and confirméd the contents true. His state-
ments are markéd Exhibit P4/A"™, gg;gg page 36 of the
paperboak). There are staéements‘to the same effect im

the case of the deposition of PUS (page 40 of the paperbnpk),
Pwé‘(paég 43 of tha papérbnek}. PU11 (page 45 of the paper-
book), and PW12 (page 45 of the paper-book), There is
_nothing on record to indicate ﬁhat the copies of the

) sfatements of thpse uitnésses'TEEur&Edj duriné the pfelimina:y
enguiry were given to the app;icant in édVance in order to,
enable him to cross—examine'thesé uitnésses‘effectively.
Thére is élso no inéicatian‘that the copies of ﬁﬁese stéta-
ments recorded during tﬁe pfeliminary enquiry were given to
the appncanﬁ', in the file cencemiﬁg the departhéntal
enquiry which was suhmitted by the respondaqté for ouf

) perusal,

10, In Trilok. Nath Vs, Union of Indila, 1967 SLR 759,'
the Supreme Court observed that the publié servant concerned -
must be afforded én adequate-Opporﬁunity éf défénding himself,
;F requirad.Fer his defente, he is to be furnished uith 
cogies‘gf all thé raiauant documeéts; viz,, documents sought
to he rsliedvupon by the Enquiry pFficer or réguired by the
ﬁub;ic servant for his defence, In Jug Raj Singh Vs, Delhi
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Administration, 1970 SLR 400, the Delhi‘High Court
obser&ad that an impottéﬁt aspect of ths defence is to
cross-examine the witnesses by gsing their previqus
st at ements to contradiét them, ODenial of the previous
statement s would disable the delinguent From'defending
himself and would résu1p in the denial of reasonable
- ﬁpportunity to him (see also Deputy Managing Dirsctor
| (Tachh;cal), Indian Airlines, New Delhi & Others Vs,
W.B. Corieya, 1978 SLJ 517; J.K., Mishra Ve, Director

General of Police and Others, 1981 (2) SLJ 428; S,0.

‘. : : dhardwaj Vs, Union of India and Others, 1982 (2) Ll 515),
11, Another basic infirmity in the enguiry is the
. Cross-examination of the defence witnessss and some

Prosecution witnesses, whg aeposbdf in favour of the
applicant, by the Enquiry Officer, The Enquiry Officer
has cross-examined PW12 yhg depesed in favour of the
applicant, This is clear from the following passageé

® from the report of the Enquiry Officer pertaining to the
evidence of PY 12:a

w12

\ : In reply to one of the questions of the E.C,

the P, W, has said that he has no evidence to

/

support that he has given his Complaint Ex,PU3/8

to the S.H.0, ", (Vide page 45 of the paperbook ),

Oe—
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12, The fact that the Enguiry GFFicér cross-axamined
£he defence witnesses, is clear Frﬁm the folleowing
nassages occuring in the enguiry report:-
"o
in reply to the question of tha E.0., the DU
'hag said that he along with the defaulter S.I.
had gone té thé éhop of Shri Om Prakash on
21,10,1986 at about 5,30 p.m;‘and returned to
the Poliée Station at about 6,30 p,m,...,.“
(!igé.pada 50 of the paﬁer-book)a
“w |
In reply to the question of the E.C., the DU
has confirmed that tha S,1. did not meke any
entry in the Daily Diary regarding his alleged
arrival and departura".' (gigg,page 51 of the
4 \
paper-bqok). o
Ww
In reply to the guestions o?.the E.Uey the D
has said that no written éomplaint against Om
Prakash and Hawa Singh was given to thé Duty
Officer, P.S. Janak Puri, or the A.C.P., Kanchi
Singhe.esa® (Vide page 53 of the paperboﬁk).
"Du4
In reply to the guestion of the E,0., the DU has

sald that he was never connected with the sale/

purchase of this alleged plot or he had any

~
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deailings with S/Shri Om Prakash or Kuldeep Sugand."
(Vide page 54 of the paper-hook),
13, | Ths learned counsel fﬁr the applicant gubmittad t hat
the aforesaid'passéges clearly indicate that the Enquiry
Officer performed tﬁa role of the presénting oFfi;er as
uell, He also acted not only'as a Judge but aleo as the
Prosecutor, There is ample authority for the proposition
that the enguiry oFFicerlshnuld not cross-examine the
‘delinquent. In Abdul Uajeed vs. State of Karnataka &
- Orses 1981 (1) SLR 454 at page 455 » the Karnataka High
nCéurt obseryed that the cross-examination of defence
witnasses by the enquiry-oFFicef vas in élain violation
of the principlés of natural juétice and consequently, thg
snquiry proc;eedings veras vitiated,
14, In Balu Singh Vs, Union of India & Ors,, ATR 1986(1)
CAT 195, the Principal Bench of the Tribunal held that where
theveﬁquify of ficer had.éubjacted_;he delinquent employee to
crogs-examingtion and had thus assumed the role of both the
Judges as Pgll aé présecutor, then the factum of enquiry

of ficer assuming the role of the prosecuter vitiates the

-

entire proceedings,

15, In Pfem Babon Vs, Union’oF Inaia & Ors,, 1987(4)
ATC‘727,-the Priﬁcipal Bench of the Tribunal folloued the
aForsséid dgc;s%gn in Balu Singh's Case and quashed the impu-

gned ¢ disciplinary proceedings,
' = P
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16, In the light of the foregoing discussion, ue are

~of the opinion that the departmental enquiry initiated

against the applicant and the punishment imposed on him,
‘are not legally sustainable, As we have reached this
conclusion, we do not consider it necessary to go info the
other contentions raised by the applicant that the genuine
efforts to gét the matter settled through a c&mpromise do .
not amount to Qisconduct and that the departmental enquiry
vas intiated by tha'Agditibnal'Commissioﬁer of Police, but
fﬁe iﬁpugned order.af punishment was passed by éhe Deputyi
Commiésioner of Police, |

1;. We, thersiore, ssat aside.ahd quash the impugned
order dated 35.1.1989, the appellate order dated 20;6.89
and the revisional orde§ dated 29,3,1990, -The apblicant
shall ba)rainstgtéd in service as Sub-Inspector and paid
the pay and allowances from theldata of dismigsai to the

date of reinstatement, These diractions shall be compli ed

with expeditiously and preferably within a period of three

months from tha date of receipt of this order, There will

be no order as to costs, -

The interim.order yassed on 5,9 .
absolut e, ' pas *9.90 is hereby made

o J‘R/LH'-/L/% ' W‘/%ls:/%[m’
(BuNy Bhoundiyal) 2577 (P.K. Kartha
Administrative Memb er ’ Vice-Chairman(Judl, )




