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DATE OF DECISION

Shri Anil Bhalla Applicant

,. • Shri Uni«sh l^ishra Advocate for the Petkk«ie*()S) Applicant
Versus

' Union ef India & anr. Respondentsy ../ :

.qhT>-i D..q.iviah.ndr.., ^ Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. Rustic# Ram Pal Singh, Uica Chairnian(3)

The Hon'ble Mr. P.C.Jain, MsmberCA)

ill 1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT

( aUDGEMENT OF THE BENCH DELIVERED BY HON'BLE
MR. P.C.JAIN, MEMBER)

Aggriaued by the refusal of the respondents t« regularise

-Quarter N«.157/7 Kishan Ganj, Railway Celany, Delhi, which had

been allatted t« his father uihilo the latter uas in service,

in his name, the applicant in this application under Section

19 af thi Administrative Tribunals Act, 1985 has prayed far

a direction ta the respandsnts t« allot the aforesaid quarter

in his name.

2. Tha relevant faets, in brief ara that the applicant

was appointed, Qn campassionate grounds, as Cle rk'-M .Cle rk on

12 .1 .1990 after his father, who uas working as Office

Suparintendent-II was retired en medical grounds on 24.5.1989.

Quarter Na;167/7 , Kishan Ganj, Railway Colieny, Delhi was •

allottod to his father while he was in sarvica. The applicant
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applied vide his applicatisn dated 27.T.1590 for

rogularisation sf ths afsresaid quarter in his nama

(Annaxure C) . The requost far regularisation was

rajectad uide letter dated 25.5.1990 as the father af

the applicant had his oun house in Delhi area(Annoxure D).

Those facts are not disputed.

3. The applicant's case is that he uas residing

uith his father in tha aforesaid Railuay quarter since

his birth and uas net claiming any House ftant Allawance

from the date af his appeintmant. .As such he claims th at

he is entitled under the rules far regularisation ef the

aforesaid quarter in his nama. Uhile it is admitted that

his father auned a house in Delhi, the contention ef the

applicant is that the said house is canstructed an a

plat measuring 130 Sq.yds aad has three resms af uhich

two rooms have been let aut and one is being used for

keeping building material etc. as a store. In spite ef

the request af his father, he has net bssn able ta got

the same uacatsd from the tenants and the legal steps

to be taken uill take years. In the alte rnativ/a, it is

submitted that the family of tha fatl^; r cansists af himself,

his yifa, three daughters, aged 28 years, 25-^ years and

•24 years and tua sens, the applicant and anether sen

Ajay Kumar aged about 20 years. As such, the entire house

cannoit accammadate the uhale family. It is alsa contended

that the applicant is due t© be married but ha does nat

want to live in the joint family. It is alse stated that

the respondsnts have been alleting the Railuay accommadatien

ts the uards af the Railuay. amplayees, uha uere retired

on medical g raunds and ano such allstmsnt uas made in
y»

favour af Shri. Bhuvan Chand, uha uas allatted Quarter

Na.886/18 Pahar Ganj, Weu Delhi even though ha has jained

the servica after the rstitement of his father.

. .
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4, The case of the respondents, in brief, is that

under the relevant rulos, the applicant cannit be given

sut Qf turn allatment sf th« Railway, aceemtjiadatian •t :

the benefit ef regularisation cf the quarter which had

baan allotted tc his father, in his nama as tha fathsr

auns a hausa in Delhi area, .Th« allegation that in

similar facts and circumstancas, the Bailuay emplayees

aro allottad Railuay acceinmadatien on eut ef turn

basis, has been,denied. It is alss stated that the

applicant is nat entitled te the relief prayed far

as he uas not in the amployment ®f the respondents

csn the date of retirement ef his father from Railuay

service .

5. .Ilia hava carefully perused the material on

recerd and als© heard the learned counsel for the

parties. Tha Ministry af Railuays (Railway Board)

issued en 15.1.1S90 cansalidated instructions, in
' *

suparsessien of the instructions issued on 25.6.1966, on

29.1 .'1973, on 29.11 .1977, an 22^12.1979, December 1981

atc.^ on the subject of regularisation of allotrnant af

Railuay quarters in the name of aligiblo dependent of

a Railway amployea who retires from or dies uhila in

sarvica (Annaxura E) . Accarding to these instructions,

his son may ba allottad Railway accsmmodaticn an out ef

turn basis provided

(i) he was a Railway employee eligibl#
for Railway accemmodation;

(iiX he had been sharing accommodatian
with tha retiring or deceased Railway

omplDyee for atleast six menths before

the date of retirement or death; and

(iii) he had not claimed any House Rent Allowanca
during tha period.
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This is subject te tho ^rouisd)^ that in case uhere
the restiring empleyess including those uho take v/eluntary

retirement or tha member sf his family owns hause in the

place 0f his/her posting, the specified relative will
net b« eligible for alletment ©f Railway quarters an

Gut sf turn basis. It is alse specifically prav/ided

that the ccncession ef ad hsc allitms nt uiculd net bs

auailablB in the case af a dependent uh« secures

• employment in the Railuai* after tho date sf retirement

of parentvor during the period af re-amplsyment

5, In the case bafsre us, the father of the applicant

admittedly auns a house at the place sf pasting (sf the

applicant. There is nothing on record te shou that the

accsmmadation in' the auihed. ^ouse is less than the
/

✓

acCQmmodation availabla in the Railway quarter. The

contention about the unauthorised construction ®f the

hQuso ar te the effect that the applicant doss not wish

te live in tha jaint family are nat relevant in view ef

ths clear instructions en ths subject.

7. It may be stated that in his applicatien for

regularisation ef the aforesaid quarter in his name
/

(Annexure C), somis of the infarmatian given by the applicant

does not appear to bo csrrect,F®r examples he has mentioned,
•

therein S/19$0| as his date of appeintment and that

he has put in 7 menths and 15 days en the jsb. The

application is dated 27.1.1990. As he uas admittedly

appointed an 12.1 .1990,ths abeve information is ebvisusly

incarrect.

I

8. Tha learned counsel for the applicant urged at

tha Bar that as the applicant had- been appointed befora

the revised instructiena were issued by the Railuay

Bsard on 15.1 .1990, these instructions were not applicable

te him. U® are nat able te upheld this contention.

Befsre the consolidated instructions uore issued an



fv;

~ 5 -

15.1.1S90,. thes applicant had neither applied fer

regularisation of ths saforesaid quarter in his nams

nar any srder'for regularisation had been passed in

his fauQur. Pare 4 of the Railuay ..B©ard' s letter

dated 15.1 .ig90(Annexure E) clejarly states thst the

cases pending uith the all©tment suthoritirss en the

Railways may ba dscided accerding to the ccnsalidatsd

instructions set-ferth above. HGue2uer,the cases already

dacidsd/allstments already made need not be reopened,

£uen if these instructicns are taken t© be ralating

to the terms ef ssruice, thass can be altered unilatei®lly

by GGuernment. It uias held by £ Five Judge Bench of

ths Supreme Court in Roshan Lai Tandon Vs-. Union ef

India & others (AIR 1S67 3C 1889) that the terms af

serwice can' be altej?ed unilaterally by Gcvarnmsnt and

the Government servant has no vested cGotractual

right in this regard. It was further held that the

legal position of a Government servant is more tane of

status than of contract and the hall-mark of status

is the attachment t© a Isgal ralstionship ef rights

and duties imposed by the public lay and not by more

agreement by the parties. ether conditions prescribed

in the Railuay Beard's listter dated 15.1.1990 are alss

not fulfilled in the case bsfere us. Firstly, the

applicant had not been appsinted in ths Railways befesr#

the date »f rotircmsnt of his father. Secsndly, he

had nst been sharing the accemmadation uith his father

for a psrio-d of atlaast 6 months before the date of

retirement. The learned counsel for the applicant urged

that the applicant uas residing uith his father far

mare than 6 months befora the latter's retirement.

Th® term 'residing' is not synonymous uith the term

•sharing*. Sharing implies the positive act af

.
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permission for sharing the accBcninQdatien allatted

te another Railway servant. The learned counsel fer

the applicant relied upen a judgement af the Singl«

l^ember Bench ef the Tribunal in the case of Harindsr

Singh Us., U.O.I & ors ..in-OA" l\l«..1554i.sf 1989 decided

an 7.12.1989 and reported in 1(1990) ATLT(CAT) 141,

The facts ef that casS are materially different fr©m

the facts af the^case before us. In the cited case,

the father retired,-an:.20 .6» 1968: and hisrsen had: joined

the Railways an 16.4.1988» i .a. before the retirement

of the father and the vcontention' uias that such

accsmmadatian uas not shared by th® son far atleast

6 months as a Railuay servant. Further, the Railway

Board instructions dated 15.1.1990 had nat been issued

by that time and the viras af these instructions has •

nest been challenged in the case before us. It is,

however, true that the condition ©f sharing the

accemmodation atleast fer ai.periedi af six msnths

before the demiaa or rstiremsnt af a Railway servant

also cam# up for discussien in ti-iat case and on this

peint it was held that " it will be a narrow and

technical interpretatisn af rules if the question ef

sharing is stretched te ineluda that six mointha peried

should have been as a GEvernment servant and that

specific permission should have been given although

once the h©usa rent allowance has net been paid to

the applicant, such permission can alss be presumed."

The learned counsel for the applicant, therefore, urged

that as the applicant was residing with his father, he

should bo deemed t© have shared the accommedatien

with his father far the minimum prsscribid period af

six mc-nths. Ua da not consider it necessary ta

examine this pcint further for the purposes sf this

case as we are ef the view that the applicant is net
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entitled to the reliaf prayed far ©n tha othsr

grounds as discussed abeva.

9, In uieu sf the foregcing discussion, ue ars

of the view that the applicatian is devoid of merit

and the ssme is accordingly dismissed with cestssn

ths parties.

( p c 3AII\1 y ( SINGH)
Fl£r'1B£R(A) VICE CHAIR[''lAN(3;


