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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
NEW DELHI
0.A. No. 1781/90 | 199

T.A. No.

DATE OF DECISION_Jefymar~g 3>, 199

Shri Anil Bhalla Retitioner Applicant
shri Umssh Mishra Advocate for the Retitionexes) Applicant
) Versus | ,
Unicn ef India & anr. Respondent s
Shri E\.S.,mahnndruﬁ ’ Advocate for the Respondent(s)

\

The Hon’ble Mr. Justics Ram Pal Singh, Vica Chairman(J)

-The Hon’ble Mr. P.C.Jain, Member(A)

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tribunal ?

HwoN o~

JUDGEMENT

( JUDGEMENT OF THE BENCH DELIVERED BY HON'BLE
MR. P.C.JAIN, MEMBER)

‘Aggriausd by the refusal ef the respendsnts te regularisa
.Ugarter Ne.167/7 Kishah Ganj, Raiiuﬂy Celeny, Delhi, which had
been allatted te his father while the latter was in service,
in his name, the applicant in this applicitipn under Saction
15 af thé Rdﬁinistratiue Tribunals Act, 1985 has prayed far
@ direction ts the respsndsnts te Gllit the aferesaid qdarter

in his name.

s

2. Ths reiavant facts, in brief ares that the applicant
was appesinted, on csmpassienéta grounds, &as LClerk-M.Clerk en
12.1.1990 after his father, whe was working as Office
Superintendent-II was ratired en médicai grounds en 24.5.1989,
‘Guarter.N-;16?/7 y Kishan Ganj, Railway Caleny, Oelhi was

alletted te his fathar ghilo'hefuas in service. The ipplicagt
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applied vide his applicatien dated 27.1.1550 for
ragularisétion sf the aferesaid quarter in .his nama
(Rnncxufe C). The raguest fer regularisation Was
'rsj;ctad vide letfer dated 25.5.1990-35 the father af ,
the applicant had his ewn house in Delhi area(Annsxure D).

These fects are not diéputed.

3. The applicant's case is that he was rssiding

with his father in the aferesaid Railuay qdarter since
his birth and was net claiming any Hcocuse Rant Allewance
from the date ef his appeintment. As such he claims .that
he is entitled under the'rulus fer regularisation ef ths
aforasaid quarter in his name. Whils it is admitted that
his father swned & house in Delhi, the ccntenticn ef the
applicant is fhat the said house is censtructed en @

plast measuring 130 Sq.yds amd has three reams af which
tuo roems have baen'let eut and oene is being used for
keeping building material etc. as a stﬁre. In spite of
tha raquest ef his father, he has not Eaen able te get
the same vacated from ths tenants and the legal steps

te be taken will take years. In the alternativs, it is
submitted that the family ¢f the fatte r cansists QF himself,
his wifs, three daughters, aged 28 years, 253 yea?s and |
‘24 years and tue sens, the applicant and anether sen
Ajay\Kumar aged absut 20 years. As suéh,‘thu enﬁire heuss
cénndt accemmedata the whale family. It is alse contended
that the applicant is due te bs married but ha deass net

want to live in the joint family. It is alse statad that
the respondsnts have been alleting the Railuay accemmedatien
te the wards sf the Railway smplayess, uhe wers retired

an madical gfnunds-and ene such alletment was made in

favaur of’Shrithuuan Chand, whe was ailotted Quarter
Ne.886/18 Pahar Ganj, New Delhi sven theugh he has jeined

the sarvice after the retitament of his father.
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4, The case of ths rsspondsnts, in hxief, is that

--3“’

" ynder the relsvant rUlas,'iha applicant cannst be given
osut of £urn allatment ef the Railmayfacqemmudaticn oT_
the benefit ef regularisatien ef the qua;tar which had
bsen alletted te his father, in his name as the fathar
suns a hsuss incDelhi area. The allegation that in
similar facts and ;iréumstancas, the Rziluay empleyees
are aliattad Railuay accammodatisn on sut eflturn
basis, has been.denisd. It is alss stated that the
;pplicant is net entitled te the relisf prayed fer

és he ués net iﬁ the smployment of the respondants

en the dats of retirement ef his father from Railuay

service.

5. . Ws have carefully perused tho material en
record @and alse heard the learned counsel for the
parties, The Ninistry of Railways (Railuay Beard)
issued en 15.1.1590 censalidated instructiens, in
supsrsession. of the instructicns issued 06.25.6.5966,'an
29.1.1973, en 29.11.1977,8n 22.12.1579, December 1981
atc§ en the subject ef tegularisatién of alletmant af
Railway quarters in the name ef sligible dependsnt ef
alﬂailuay empleyes whe retires from er dies whils in
ssrvice (Annexurs E). Acéording te these instructions,
his son may be alletted Railway accemmedation an out ef

turn basis provided:-

(i) he was @ Railuay emplesyese eligible
Far1Railuayiaccemmndatian;

(1i) he had besn sharing accemmedatisn
with the retiring er deceased Railvay
employse fer atlsast six menths befere
the date of retirement er death; and

(iii) be had not claimed any Heouss Rant Allswancs
during the perioed. —

A,
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This is'subject te the provismgé‘that in case uhers

the retiring empleyess including these who take vesluntary
¥@tirement or the member af his family ouns hsusas in the
" place ef his/her paéting,'the specifisd relative will
net be aiigible for alletment ef Railuay qUarter§ on

cut ef turn basis. It is alsa spscifically prauided
that the ccnceséimn of ad hec alletment wsuld net bs
ayailabls in ths cass af a depsndent whs sacures.
‘amployment in the Railuway after the date ef retirement

sf parent or during the paridd af re-ampleyment.. -

6.  In the case befere us, the Fathér of the applicant
admittedly ewuns a hcuse at the place af pesting of the
applicant. There is nething en recerd te shouw that the
accemmedaticn ih'ﬁhe euned. house is less than thé»
accmmmmdaéién auailabla,in>ths Railway guarter. The
cmn£entimn about the unautherised construction ef the

" house sr te the effsct that. the appl;cant doss not wish
te live in the jeint family are net relavant in view ef

the clear instructiens en the subject.

7. It may be statad that in his applicatien for
regularisation ef the aferesaid quarter in his nams

(Annexures C), soms of the infermatisn given by‘tha applicant
deess not appaér to be caffactf?gr example, he has mentiened:
thersin 9/12-%-19§ﬁ.as his date of appeintment and that

he has put in 7 menths and 15 days en the job. -The
applieation ;? deted 27.1.1990. As he was admittedly

appeintsd en 12.1.1950,the absve informatisn is ebvisusly

incerrect.

Be The learned counsel for the applicant urged at

the Bar that as the épplicant had been appeinted bafaore
the revised instructiens Qere iséund by the Railuay
Beard on 15.1.1980, these instructions were not Gppli;abll
te him. UWe are net able te upheld this centention.

Befsra the censclidated instructions were issusd en

(‘\,» i
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15.1.1590, the applicent had nzither applied fer
regularisation ef the aferesaid quarter in his nams

ner any gsrder for regularisation had been passed in

)

his favour. Pare 4 of the Railuay.Board's letter

dated 15.1.1990(Annexure E£) clearly statss thst the
cases pesnding with the @lletment autherities en the
'Railways may bes decided accsrding to the consclidated
instructions set»?érth abgve. However,the cases already
decided/alletments already made nsed neot be rscpened,
Even if these instructicns are taken te be relating

te the terms of . service, thess can be altered uﬁilaterﬁlly
by Government. -It was held by & Five Judge Bench ef

the Supreme Court in Reshan Lal Tandon VUs. Union ef
India & others (AIR 1667 SC 1889) that the terms af
service can: be altered unilaterally by Gevernment and
the Government servant hazs ne vested centractuyal

right in this regard. It was further held that the
leggal pesitieﬁ of @ Government servant is more one of
sta{us than ef contract and the hall-mark of status

is the attachment te @ legal relatiocnship ef rights
snd dutles impessd by the public law and nﬁt by mers
agresment by ths.parfies. Tﬁ%'ather cenditiens prescribed
in the Railuay Beard®’s letter dated 15.1.1990 are alss
not fulfilled in the. case befere ug. Firstly, the
applicant had not bsen appwinfcd in the Railuays befare
the date of retirement of his father. Sscmndly; hs

had nat‘been shering the accemmadaticn with his fathsy
for @ psriod ef atlesast 6 months befars the date of
retirement. The learnsd counsel for the applicant urged
that the applicant was rasiding with his father far

mere than & months befers the latter’s retirsmept.

The term 'residing' is not synenymeus with the term

‘ 0 = - . . O-V ’
'sharing'. Shearing ‘implies 6 the pesitive act ef

G
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permission for sharing the accemmedatien allstted

te ancther Railuway servant, The lsarned qounsal fer
the applicant relied upen a juﬂgament of the Single
Member Baﬁbh of the Tribunal in the case ef Harindsr
Singh Vs. U.0.I & ors..in. OA" Ne.1554.sf 1969 decided
en 7.12.1989 and reperted in 1(1950) ATLT(CAT) 141,
The facts ef that cass are materially different frem
tﬁe facts sf the.case befers us. In the cited cass,
the father rstined¢|n120.6@1§88iehd his-sen had” joined
gha Railways en 16.4.1988, i.s. befers pha retirement
of the father and ths.cententian was that such
'.accemmadatian was noet shared by the son fer atlsast
6 months as a Railuay servant. Further, the Railuay
Baaéd instructions deted 15.1.1990 had net bsen issued .
by thét time and the vires of thesea instructions has -
net been ahaiienéed inAthe case béfmrc us.l It is,
however, trué tHat the cendition eof sharing the
‘.accemmndatiah atleast far‘a;pEriédi.f six menths
befere the demise Qr retirement af.a Railway servant
alge came up fer discussien in that case and en this
peint it was held that ® it will be a narrew and
'tachnical-interp;atatian of fules if the guestion af
sharing is stretched te include that six menths pzried
shauld have been as a dmvernment servant and that
spacific permissien should have been given altheugh
once the heuss. rent allewance has net been paid ts

ﬁha applicant, such permissicn can alss be ﬁrusuqu.".
The lsarn=d counsel for the éppliéant, theref@ro,—urged
that as the applicant was residing with his father, he
should bs deemed te have shared thes accemmedatisn

with his fathé; fer the minimum prescrib@d peried ef
six months. Ue do not consider it necessary ta
examine this peint further fer the purpeses of this

case as we are ef the view that the applicant is net

Qe ,
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sntitled te the reliaf prayed fer en the other

grounds as discussed abgvs.

Oe In view sf the foregeing discussiocn, ws ars
of the view that the application is devoid of merit

snd the ssme is accerdingly dismissed with cestsen

the parties.

‘ . P \ [
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C PLCLIAIN ( RAM PAL SI NGH)
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