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CENTRAL ADMINISTRATIVE TRIBUNAL -
PRINCIPAL BENCH
NEW DELHI,

Regn. No.04.1777/90 Date of Oscision: 03,05, 1991
_Shri anil Kumar eeo Applicant
Vs,
Uninn of India & Ors, vos Responderits
COR AM:

Hon'hle Shri P.K. Kertha, Vice Chairman(J)
Hon'ble Shri 8.N. Dhoundiyal, WMember (A).

For the Applicant scs Shri .Sant Lal, Counsel

FOI‘ the ﬁeSpDndBntS sae Sh:."i @.He F{amchandani,
Seninr Counsel.

! — ' (Judgement of the Bench delivared by
Hon'ble Shri B,N, Dhoundiyal, Member(a)}

The applicant, who had worked a5 Casual Labourer (failnan)
in fNew Delbi Sorting Division of Postal Departiment filed this application
under Section.19 of the Administrative Tribunal's Act, 1985 seeking

fnllowing reliefsg-

i) To direct the respondents to reinstate him in service forthuwith;

ii) To direct them to extend the benefits of the Judgement/0rder
in the case of Ram Aviar (0A—1788}89}, Khem Chand (04-2502/89)
and  others decided on 18,05.1990 {AT3~1990(2) CAT, PB=71} and
regulatise.him in accordence with the direction of the Supreme=
Court and the regularisastion scheme; and

- benefits of
iii) To grant the consequentiz1 / back wages and continuity of

Service with original seniprity.

2e The applicant has stated that he wes engaged as daily wage
Mailman on 23,06,1962 and was eligible for regularisatinn, having
rendered more than 240 days service, Due: to sickness, he remained

absent from Dctober 1983 to March ;1988 and wes allswed %o Join duty
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from May 1938, However, his services were terminated on 16,08, 1588
under the verbal ofders of the, Senior Superintendent, Neuw Delhi Sorting

Divisinn,

3 The reSéondents have stated.that the applicant was engaged féom the
open market as a CasyallLabourer én daily wage basis w,e.f, 23.06,1982 and
his services were béing}utiliSEd as and mhen’reﬁuired. He remained ébseﬁt
unauthorisidely WeEeFe 13410.1983 till March 1988 i.e. for 4 years. and

6 ﬁonthS,v He was given casual work-m,e.f. 03,05, 1988 to 11.08.1988 for 88
actual working days. The abnﬁrmal break of over 4—1/2 years cannot be
condoned, Hig services were terminated as a result of reurggnisation of

sets in RWS.

4 The applicant has relied upon the jﬁdgements of the Principal and
Jabalpur Beﬁches of the Tribunal holding that the Post and Telegraph Deptt.
ié an Industry, that hs is entitled to the protéctinn of the proviSions

of Chapter VA of 1.0, Act 1547 and that his services cannot be treated

as automatically terminated due to his unapuoidable absence, According

‘to him, the respardent:are bound to fulfil the rEquirements of 25F of the

1.0, act by heolding a proper enquiry before terminating his services,

No such enguiry was heid in the instant case,

In Hari Mphgn Sharma Vs. U.0.I. & Ors. (Regn, M.M,48(C)T of 1986}
decided on 30.05.1966, the Jabalpur Bench of the Tribunal has held that

the Railway Mail Service of Department of ‘Posts is an Industry as defined

i

in Section 2(J) of the I.D, Act 1947,

The other decisions of the Principal Bench of the Tribunal relied

VsoUu0eTa :
-~ Netrapal Singh/(GA.?QZD/BS) with other connected cases decided
on 151241989 and Hari Shgnkar Swamy Vs, U.0.I. & Ors, with
other connected cases decided on 18,05,1950 (4T3~1990(2)}page 71).
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5, Ws have go%e through the recordé of the case and have considersd the
éontentinnS‘of both the parties. Under the directions of‘the Supreme~
Court in P & T DepaTtment Vs, UeBaIle & Ors, AIR 13587 5C 2342, a scheme
for regﬁlariSation of Cgsual Lgbourers hgs alreadQ been prepared by the
P&T Departﬁent and put into operation from 01,10,1988 in respect of

employees for their regularisation in Group 'D' pnasts.

In our view, the break of 4=1/2 years in the instant case deserves
to be condoﬁed on two grounds, ?irstly, as mentioned gbove, no snquiry
- .was held before terminating his.services, Secondly, condonation seems
to be implied by the Conduct of the reépondents who parmitted\the

applicant to resume his duties by their order dated 4,588,

6o In the facts and circumstances of the case, -the applicant is
entitled to the benefits of the Judgements -of this Tribunel in the cases
of ‘Ram Avtar (0A-1788/89) and Khem Chaad (04-2502/89) decided on 18.5,90

(AT3-1990(2), fg-B81).

e . The application is disposed of Qifh the following orders and directions:

i} The impugned verbal order of terminatinn of Services w.e.f. 16,08, 1988
is set aside and quasshed., The respondents are directed to reinstate
the applicant in service within g perind of three months from the date

of communication of this Order,
ii) Ue do not direct payment of any back wages ta the applicant,

iii) After réinstating him, the respondents shzll consider regularising
his services in scoordance with the scheme prepgred by them, For this
purpose,'thg break in service shall be deemed tﬁ have been conddaned:
by the resgondehts.rill regularisation, he shall be péid the minimum

pay in the pay scale of Tregularly employed Mailmen,
iv)" There will be no order as to costs,
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