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Dat«: 8.2.1991,

1. Shrl Vaeudov and Other# )

I: ^JoTchXj —•

union of India through the
Director General» Ooordarehan
and Another. .

F"or the applicants in 142

for the Applicant in 3

For the Respondents in 1-3

it er sii a

«... Respondents

• ««. Shri T, C, Aggarual,
Advocate

.... Shri K.N.R, Pillai,
Advocate.

• ••• Shri d.L. Verma^
Advocate,

CO^; Hon'ble Pir, P. K. Kartha, Vice-Chairman (3udl.)
Hon'ble Pir, O.K. Chakrauorty, Administrative Member.

1, Whether Reporters of local papers may be allowed to
see the Judgement?

2, To be referred to the Reporter or not?^^

(Judgement of the Banch delivered by Hon'ble
Plr, P. K. Karthai Uict^Chairman)

In a large number of applications filsd in thie

tribunal by the so-called 'Casual Artists* or ^Artists
• . " ' • ' ' "i .

booked on Assignment basis% the appilicants have called

in question the policy followed by the Ooordarshan ail ^

over the country under which the contractual engagsni^iants
• • ' • • •

if and when made* will be only for a maximum duration of
CX— • • ,•

e • V' 2. • f



. -V
^ ^j.v- •h".- 'i-

-'iH' I
:ri3 p/

, "/m; ' •;• .•? ;._ -

10 day» in a month, with no security ©f service, with

wages termed as "fees" at rates much lower than those .

of regular employees a^d with no other service bane '̂itB.

They belong to several job daicfi-ptiona such as Flooi

^asistants. Film Projectionists, Film Editors, Production

Assietants, Property Assistants, General Assistants, Sound-

recordists, LighUng Assistants, Graphic Assistants,

Plake^up men. Scenic C

Vi% iiujrsi s-Tho.Macfc numbsr of psrsons

,bn.=, luij « ?net:sth.r .Kendras spr.al all '
0V« tha country has not b,an ™ad, available to ua but

it appears to b. quite eonsiderahle.. All of them maktf

their contribution in produc,tion of aarioue prosranmee.
though they work behind the -seane.

• r;. "''Ich is th;B employer of the

applicants before us and those slMlarly situate uho

•J.'wn„a -17 re"*,""'"'''"' "®' stand that such contractual
! .®P989'™»"t» are lagally sound and sustainable on the

UO^- rBO • • •

V'i i-i T ground that |l39y voluntarily entered into the bargain?/

In our vieu, such a stand is out of tune with
-: , "-a sri-;

the

' ^ a'catena vpf- decisions,^;;:

•J-.The.Co.ern^ent and its agencies ai>d instru^entali.
_ ^ = the largest .mployment In thi country. In

: iA
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Cintral Inland Wattr Transport CorpoPaUon Us, Brojo

lyath Saoguly, 19B6 ISCp (LiS.) 429 at 488, th« Suprsni*

Court, after reviewing the judicial decisions in

Unite^ Stages and the United Kingdom, observed tHat

"at least in certain areas of the law of contracts, ^

. that there Can be unreasonableness (or lack of f airness,

if one prefers that phrase) in a contract or a clause

in a contract uhere there is inequality of bargaining

pousr bBtuaen the parties although arising out of circuffv-

staneBS net within the coritrol or'^as a result of situations

not of; their-^ "Ue have no doubt in pur minds

that in the' instant case, there is lack of f airness and

rsasonabl'eness in the contractual engagements which the

respondBn%¥ are seeking to defend before u8«
%

4, fhe standard form of contract adopted by the

•fespondints f or "eogagemerit of Stiff Artlsts'i® aiT""!

- "Ue invite you to take part in the capacity
factor performer/producer and production to be
telecast below upoi*" the conditions print^
overleaf us shall be obliged if you kindly sigh ;^d
X return the attached confirmation chart duly ,,
coraplated within three days of th® data ®f .
letters: ' .

... i.

TXti-E To uork on\ assignrnent as casual afftiai(r»Ai )
DATE OF ENGAGEMENT 22nd to 31st. Warch 1990, Eke apt

:22nd,"--^Sth.-^anci-IBth-llarchr
TIFIE or ;£NGAGEriENT & when. T;»quired» i

PATE Or^lECOROING- -;a8'Veqd,t'-'\:
TIRE OF RECORDING .V-do-

:o-uration;

f EE RS® 490/- .Four hundr ed^

Place of tel^astl Bobrdirs^ Kendraf New Delhi.
The etanip duty if any uill be borne by the Gov t, **



^ o.

•"Pf ,c'v'.>&rPr ,:;tss-

••s - , .
.'i-i i

- ,t "i, „w-"--^''" •' V". w , - f' '"p '^ _

KJiiSP

. 4 -

g, Th« conditions r of orr ad to in the oPfar of'

"'•••-.-/jingagement;!^ as follcrtJa:--;.;;--

V: • HCOMDlt^l^^ PROCEEDING
LETTERS - ^

1, In the event of f signed acceptanoe not being
receivgd by the date stated, poordarshan Kendre- .,

!; reserves the right ts withdraw the offer.

:! r , y 2, The contract is subject to acc^ptancg of the
final manuscript (s) by the Stetion Director and
the manuscript's) should be in the hands ©f the
Station Director not less than ten days before the
date fixed for the broadcast. I1anuscript(s) if
acceptedj shall be the property of the Doordarshan

• • Kendra.'

, ,J3«; .r/'-' pro as broadcast .'Shall 'be confirr'.
• Ooordarshan,

TO = orincluded the broad-

c-asU-hg' ri'gh^^t in English and Indian languagcf the
right reproduction and right
to relay'^or allowed-tb,^ ^ relayed the prograttime
from any broadcasting organisation as well as
extlusively right to publication in English and
Indian Languages for the distribution in India and
overseas or other part of whole of the talk's) '
or abridgemant tran'slationg,

5. TiSe talker(e) warrants that h® is the oun'er
of the copy right in said talk and that copyrights

, subject there in and ;that n© other person^ firm
or company has any interest in the rights, hereby

r- - granted may that fehe Waid talks not or is any -
part of it if anyj uhatsoavsr, a violation or
the iri the arrangeiisnt or any subsisting copyriguw
of the whole and the talker undertaking to identi-

. fying? Doordarshan Kendra against all adverse claims
and demands whatsoevar.

6, Doordarshan Kendra'fehiail have the right to
determine the contract any tirae subject only to

? V' : the payment of fee in proportion t© work already
don® at the date of termination or t© offer in"

• •>n.. hii-ri^vy: - ' • .alter^fiative or •to offer' in ;alt0rn^tiw-e engagerrfent .
and Doordarshan along shall decide. In the event
of -the speaker being unable'ts» broadcast the /

• • >•• '' 'talk®r(e)' subject to;payfn®nt^t©' the. talker-of;'
such proportion the fee as Doordarshan may decide,

^ .'. . . 7, 1'' In the event ©f the talker being a Government
, ' servant, the broadcast of the talk(s) and the

eno t• =payfnent->-'to. him'-of the'.fee shall be'8ubject-.'0f his . •
obtaining 1:ha mahujscript(s) of the Head of the
Department* s of hi's office or this effect and this

• sanction should be forwarded to the Station Diractor
.•Vi:tH :;4ha,-.TOanu80riptCs,)-cjf--the:: talk.Cs)."

'*««• f
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thf atoov« raentionBd/mode of making contractual sngag•roant«

so as to ensure that the persone concesned do nbt dayelop

\any right to claim feguiari8ation» though in all fairnessf

it.raust be observed that they have regularised similar'

persons in the available vacancies upto 1980. The

respondents have stated in their counter-affidavit as

folloye in this regard;- .

**The Governruent had decided in raspect of
only those had become
eligible for reguiarisation either in AIR or

.Doordar shan ,,en the basis of a formula evolved
r "in71^79^80Jire^VUhQ-iha^ completed 365 days in

STxdnsecutiv.e'fihanci^l years 1974«75s 1975-76®
; i9^6»7t/'and t975»76, 1976-77, and 1977-78 or
546.days in any of the financial year but could
not.,be regularised g;to be given contracts of
14 days after a break of 1 or 2 days pending
their reguiarisation and not in favour of all
Casual artists being engaged, (The Governmsnt
formula for reguiarisation of casual artists
was further liberalised as 200 days in any
financial year or 3 55 days in 3 consecutive
financial years during the years 1974-80 upto
31,st Plarch, 1980,). The Government did not

; extend the formula beyond 1980, " -

'C 'j :

i -Jr: •,-;:

•'' ) ••"•, \ ' t'l !' ''1 T

•• .:^ jH ,

\ 7 ' 7e ; The respondents have, houever, stated that a
J.- " rr •; •. s- . • • ' • •'

• schetne to regularise the: services of such of the casual

Artists who are working in Doordarshan since long, is

-under the consideraUon o^; the Government and cases of

"' applicants will also becovered by th^

schfirse, as and uhen it is "fJ^nalieed#

8, The respondents have further stated that t|ie
reguiarisation formula evGivBd earlier ua8«snlye>nB^ time

f -- •

«.:• •& •;»
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'•;v''has'b:88n introducid'̂ ^ attract^^mori'̂ alif ;and;-;tal^nted

• to many-unaffipleyed^': . - • ^

• The Case of the.'applicant i^'Hhat th© .policy ^

fbllbuad by the respondents is highly arbitrary and

- ^ discriminatory and violative of Articles 14, 15 and 16

Y-.'r:- : .;n .is an element' of pick^

s-s^taH th^ pursuit ^bf '̂thext^^ policy. They-contend

y||^tiiiir-^i8rwic,es'sholjl^'bi''r'eg and that they

' ' gf^Q^ld be paid the same pay and' allowancas, leave and

other service conditions aa'-snjoy^" by the regular staff,

Xhey have also drawn our attention to the following

" ^ • ordoxfdated 5.10!,1990 passed 'by'the Tribunal in a batch

of similrar • c-asest-.:- • - -' .:——.

... ' Y -;S-r

. rsvoi.?.a 1; ^

•'^;r!'3 vj;j i..

•" :•••%' ,..-• .V- .s..^
•I .L J, i '•'> .,• ••:-'<•) i-.

theraforaV dir^ct '^he Union Gpvernmehi,
as ueii as its suljdirdinate office, i«e,, the
Director Genaral, Pobrdar.shan, respondent no,1,
to frarea rational scheme (a) for regularisation
of the daily rated casual workers (dsscribed as
Casual artists) in regular cadres; and (b) terms
and conditions for engagement of daily rated
Casual eraployees in future and their absorption
in due course, We Cutther direct that no recruit- ;
mant-on the aforesaid posts shall take place /
till, such a scheme is submitted ;or, accepted by
ths Court as f ar as possible unless the recr'uitment
is Confined only to daily r^ted fCaaual uo^k^rs

'.(called jcgi"^al;varti:st8. by,.:th6--;O0ord.ar8han. K^ndras) ;
-a« ,.^gaged in the .past® . .Tlia^ii cs shall ?tand
adjourned by three roortthss^ " W r
respondent's shail" frame a scherot as dirBetea above
artd submit to us for acceptance. These cases

"ineed-npt;;be;;;;treated;^'as ';^art>^ftsard,

1
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10. ^ : u«^havt C^arefuUgj^bns throughj^h« recbrds and :

hav• coneid.rsd; ^ho rival contsntioha^ In our viW :

tha non-regularis^tion of tha Casual Artists of: :

DoordarsUan for ower a decide from 1980, uhan the schema

iwolvad by- tham "as tJlscontinuad, militates against tha

; lay laid down by .the Suprame Court uithin the current

deca^a, this should, be viewed uith £9rioL|s concern,

11, In Rattan Lai and Others l/s. Stats of Haryana

and other Bp 1905 ,(4) see 43, the Supreme Court disapproved

.of.tha polipy of the State,Government of Haryana in

. appointiriQ ;teachers on an ad hoc basis at the commancerasnt

of an academic year and tiarminate their services before

the commenceriient of the next summer season, or earlier,

to appoint, them again on an ad hoc basis at the commencemen

of the next academic year and to terminate their services

bsfpra the commsncamsnt of the succeeding summer vacations

or: earlier and to continue to do so year after year,

Deprecsiting the "hiring and firing" policy, the Supreme

Court7bbserved that "the policy of'adhociam® folloyad by

the state Government for a; long period has led to th®

breach of Articlas 14 and'~^16 of the Conati tu tion, ^ / The

Supreme Court directed tha State Govarnmsnt to fill up tha

Vabanciesidn a regular basis and allow tha teachsrp uho

ware holding the posts on ^d hoc basis; is ramain ici-tha

posta till the vacancies uass duly fIliad, The Ceuri

also issued directions ragarding tha question of Valaxation
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,:#alMy »ntl 'illo"»n"»summer vacation
:' ,nd f„ graniof mat^nlty ot^Sfiid l.av./in accoxdanc.
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" 'hI: 1;::Th, Supism^^^^ thi Govarnmant ;

• to prapara schamaa for ragularising casual uotkara ir> tha
-*• RailuiyaV the Posts i Telegraphs Ospartroant. the Income

¥ax Department,'tha:Oalhi nunicipal:Corporation. Nehru ^

Yuvak Kandta»^=CVP5U.0v^and P.U.D..Oaiiy-"^ Employees
ifvlttei-tndier: Jal.eHada« «s. linion of India,

ises set (L4S) 526 .relating to the Ralluaya; Dally Rated

Casual Labour Employed undefV P i TVs. Union of India,
• s

1987 (2) SCALE 844 relating to P i TDepartment; U.P.

income Tax Department Vs. Uni&h. of India, 1966 (2) SL3

(SC) 38 J Delhi Municipal Corporation Karamchari Ekta

- P.^ (2) SCALE 1370; Dhirendra

^ St^te of U.P. , 1986 SCC (L&S) 187 relating

Vb:i u t 'Mahfu Yuvak Kendras; Surinder Singh Vs. Engineer-in-

Chief, C.P.U.D.; 1988 SCC (L&S) 189; and •the Oharuard:^
. • • • • ' ' • . ' ' •

i ; 3 ^::o:f8trict P.V«?»0, Literate Daily Wage Employees Vs. St^e
vNo a "af Karnatai^a). Referring to the leading decisions oji the

n;Tv^£ s' t the Supreme Cauxt. made the f ollouing pertirtent

'observatiohs in the Karnataka case»mentioned above!-

'U-Dsc-r- :«U'» have referred to 'several precedents

I '

7
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all>9ndsr«dwithinthecurrentdccadv-to
•mphaeis#upontht-ft^turothatiqualpay
rbt*qualworkandprpvidingsadurityof

•''yrpgulariaingcaaualamploymiint
withinariaschabliperiod,havibeanunani
mouslyacceptadbythiaCourtaaaconati-
tutionalgoaltopurpolicy.Article141
oftheConstitutionprovideahouthedirec-

'̂.^j^naofthi^Courtaretobetreatedand
.ui'donotthinktheriisanyneedtoremind

theinatruraBntalitieaoftheState-beit
oftheCentraorthe^State,or,,thepublic
sector—thattheConstitutionniikerswanted

:thfimtobeboundbyuhatthisCourtsaidby
uiyofihterfjfretlngthelau.w

13.^Inthelightoftheaforesaid,lagalposition,

theframingofasuitableschemef,orregularisingthe

CasualArtistsofDoordarshanis.a;con,at:itutional

iraperatiue-andIcng.ovpTd.lie..c

14,-^'In'"©ui>"fcon:€dd-ar;^jri^;.,;;should

framea'schemeforabsorptionofCasualArtistswho

hav/aworkedforaperiodofoneyearandmore,keeping

inviewthe;follouing-^apscts;-

1

CasualArtistswhohavebeenengagedfor
V

anaiggregateperiod:of120dayl^,I'm"~7'

betreatedaseligible.forrsgularisatioh.

Thebrokenperiodsinbetweenengagement

anddissngags^jsnt,are.vVebeignoredfor

,'thi8^-purpo8e.;;;;,.iv::•-•••7•

Therespondent^!!shall;prepareapanelof

I*CasualArtist^>:uhphad>jbsenengagedoni

cbhtractbaeis^.^depending.onthelength
"?-'t:

ofservice«Th^jnamea^bfthosewhohav«

notbeenregularisedsofar,speciaillyI>
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from i9B0 onuardsi thpugh thoy may not

ba In aarvica now, ara to ba includad in

tha rpanal. P^aana barna an tha panal,

tarar^itja ba coriaMisrad fW rcigulariaatian^

in tha availabla vacanciaa*

• . ' " i' • .

Far tha purpaaa of ragulariaatian, tha

upper aga limit has' to be ralaxad to tha

04r^ ' ' ' • •
extent aaryica i-andored by tha Casual' >

Artists* 120 days* sarvicia in tha aggragata i

•hall ba traatad as tha aarvica randared in

ana year far thpis purpasa•

^ill a! tha Casual Artists gha hava baan

angagad by tha raspandsnta hava baan

ragulariaad^tha raapandants nay nat raaart

ta freah racruitmant af such Artiats thrOh

Enplaymant Exehanga ar Atharuiaa,

Till tho Casusl Artists sra ragularisk^yp

the wages to ba paid ta tharo ahauld ba in i

aceardanca uith tha aoala af pay af ^ past
hald by a ragular amplayaa in on identical ;

jDoat. Tha amaunt af^tual paynant iijauld ba
raatrictad tf tha actiMl numbar tf daya

warkad during a manth.

/
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''^'^•^•ap^ndenta thall formulatB and

/mpliineat th» schams yithin a periad af fmuT inanthi

/ram th^,date af .racaipt ef this erdar,

" I'. '•>'.• • • . • .

There uill ba na ardar as ta casta.

• T'T

Let a capy cach af this @rd»r b@ placed

in 0A 894/90, OA 2322/90 and OA 1775/90.
• I -..I .' V. ..

( D®K«CHAKRAUORTYj
PIEPIBER
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