. Regn, Nos: o

. Director Genaral, Doordarehan

‘2, To ba referred to the Reporter or not?’ 344

.Trzbunal by tho so-Callad ‘Casaal Artists' or °Art13ta

A g .7 Dates 8.32,1991,
1. 0A--894/90 _ E T
2, 0A-2322/90; & -

Y- DA-1775/90

'1; Shri Uasudev and Dthera ')7:

2, Shri Suresh Kumar Sharma evee Abplinantﬁ
3. Shri ﬂnnoj Chadha ) : ‘

Versis -~ . = _ =
union of India through the  ;.;. ﬁRbspondenté

‘and Another.

'For the appliCanis in 142 : ;;;, Shri T c. Aggarual,
' , . ' Co Advocate
For ths Applicant £n 3 eeee Shri K.N.R, Pillai.
’ o a ' ' Advocate, -
For the Rbspdndents in 1.3 seve Shri ML, Uerma,

_ : Advocate.

"CORAM: Hon'ble Mr, P.K, Kartha. Vlco-Chalrman (Judl,) -
: Hon'ble Mr, D.K, Chakraverty, Administrative Member.

1, Uhether Reporters of local papers may ba alloued to

see the Judgement? ?zo

(Judgement oF ‘the Bench delivered by Hon'ble
"~ Mr, P.K Kartha. Vice-Chairman)

In a large number of appllcatlons Piled in th;s

- "«

booked on Assignmant basis ? the appllcants have callad A

' in question tho policy followed by the Doordarshan aﬁl f

f'over tha country under uhich tha contractual ongagimsntm
o g C T | :
R 1 gnd uhan-mada,,williba on;yfﬁnr'a-maximum duration of -

e

T

o'o"q'lg?;a-z.o_‘o ’ ;.‘



o dfuan

10 days in a month. uith no security

er asrviCs. uith

uagoe tsrmad as "foea“ at ratoa much louar than thoao

L

o ’°9U1°T 'mplOVQas and uith no othar s-rvico bensFita.””"

Thsy belong to several job dascriptiona such as Floor

Assistants, Film Projlctionists, Film Editors.

L

Production

Assietants, Property Assistants, Bsneral As

‘£ U"

recordists, Lighting Assistants,

slstants, Sound—ﬂ
Graphic Assistants,

Hake@@p men, Scenic-

Carpantsrs, Paintars. Camsramang

Dssignera,

TR

engaged ;n

tias

LAY Ry AR

Tg;;a;s, etc,- Ths exact ‘fumber of parsons
Qslni Kendra and ; gtharzKendras spread all

to us but

over the country has not'gqen.mads available

it appesrs to be quite considerablas,.

thelr contrlbution in pruductlan of uarious programmesg

thougn thsy uork bahlnd

A1l of them makd

theiggmno.

'.can‘th’~$tat3f”hi¢h'i?ﬁﬁhefﬁmDEUYer of ‘ths

applicants bsfore us and those similarly situat.d vho

ar. not beFore us,

tako tho stand that suoh contractual

sustainable on ths

engagements are legally sound and

;':a catons of dac;sions.ﬁi.“"

Tho

bargaan
pronouncomsnte of th. Suprlmo Court in

GoVBrnment and its agenc;os and instrumentali-

praJQU.J; the largest employmsnt—in tha country. ‘In;;
3 .




uni od States and tha United Kingdom, cbsgrvad that

“atllaast in certain araas of tho lau o? ﬁﬁntractég‘ \{’_: 
) .;;}.-j that thero can 69 unfoasoﬁablcnséa (ﬁ; la;k of Paiiﬁe;;,
[ f;,“[,?f ir ons preFers'that phrasa) in a con£rac£‘or‘é c1;u§-
MR o 1n é contract where there is 1nequali¥y o? bardain;ng
,iﬁk' Coann S pouer betwaen ths parties‘althoﬁgh arising out of circum—
&ﬁggqﬁjhm;';‘ staneoe nat'ﬁlihin thé conlroiﬁaé’;;w; result.éé s;tuaézons
- - ,5;notpoﬁiﬁhéiﬁ*éyééﬁibﬁ,“E“ﬂj'ﬁéOQSnogégubt.in our'mindéllg
5o g“ G . tﬁat in thaﬁihStant.Caso..tharQ isviaék of fairnase éﬁd
. oma reasonabkdﬁ@ss in ths CQntractgai_éngagemeﬁts uhiﬁh.the
X g jf.;respondeﬁ%@iare‘seaking to'defend hefore us,

4, The standard Forﬁ'of ;ontraCt'adogtsd_by;thg

- - s - so-Tespondsnts for-engagement of ‘Staff Artists is as”

RE :-r’;i j Lo ?01‘10‘3‘818“0' SAL

PRI PP I S “Ua invite you to tako part in the capacity
PR o .. - factor performer/producer and production to be »_
W - - _telscast below upon:the conditions printed. U
. overleaf ws shall be obligsd if you- kindly sign and'_
o i return the attached confirmation chart. duly 0 o
L sl ot completed. within- thro. days o? th@ data @? thair.w
S letters:' S

TITLE “To work on’ a551gnment as casual nrtiat(F A.)v
DATE oF ENGAGENENT 22nd to 31Stfﬂﬂrch 1990 Ekcept

£..3 . 22nd,- ‘25th.-and - 26th M
’fTIﬂE QF ENGAGENENT AB & uhan

~DATE or ascoaorms
TIME oF- Recuanxmc
53»DURATIUN




Tho cpnditicns;rafarréd t

ongagementaraas fOllOUa.-:Q;:*

“CDNDITIDNS REFERRED Tl IN THE PRBCEEDING
LETTERS Rt L

1, " In tho evant o?,‘signed acceptanca nat being Y
receivad by -the date stated, Doord ar shan - Kendra’ -
reaorves the right t@ uithdrau tha o??er.‘w_

ST 2. , The contract is eubjsct to acceptanca af” the_j~i

~final manuscript (s) by the Station Dirsctor and

.the manuscript(s) should be in the hands eof the . . '}

- .Station Director not less than ten days before the .

"date fixed for the broadcast, Manuscript(e) if

- accempted,- shall be tho property af the Doordarshan
Kendra. : , : _

3. . Ths prngramma as brOadcast shall be confin
’ﬁ;ﬁh tha manuscript(s) ‘as’ apprevsd by Doordarshan.-“

R P or _the’ contract included the broad-
e castlng right in® Engllsh and Indian languags, the
. Tight’ to. make- a-mechanical reproduction and right
T TR s =R o relay “or ‘a¥lowed- to be reslayed ths programms
Lo To.... ... _From:any broadcasting organisation as well as
A " extlusively right to publicatien in English and
Indian Languages fof the distribution in India and
over seag or other part of uwhole of the talk(a)
or ebrldgoment translationg

. 5 . The talker(s) uarrants that he’ is the ownsr
e e . ‘'of ths copy right in said talk and that copyrights
LT ,1“ ‘r'subject there in and that no other person, firm
_ A _ - . or company has any- interest in the rights hereby
LIRSS ff-~granted ‘may -that -ghe’ “said - talks not or. is any - - -
. sens wei . ..., .part of it if any, whatsosver, a violation or a
o ' "7 the in ths arrangenent or any’ subsisting copyrigue
of- the whole and the talker undertaking to identi. .-
» fying: Deordarshan Kendra against all advzrse claimS"
and demands uhatsoever, * :

6. Doordarshan Kendra shall hava the right to.
. detarmina the contract any time subject only to .
D SRELT.BOS essoiow T the gaymant of fes in proportion te work: -already.

. L , "done. at .the dats of termination or to offer in"
ertF i hygews e - .. . alternative or to of fer in alternative engagement .
LT . - and ‘Doordarshan along shall decide, ' In -the event '
T _f . of - the speaker being unable to bresdcast .the /| '

soo oo talker(s) subject to paymsnt te ths talker- of _

C e ," such prOportion tha faa as Deordarshan may dscido.

ST T R 7. N In ‘the. euant e? the talkar being a Gouarnmantua
.- . " . . servant, the broadcast of the talk(s) and . the :
R Eiﬁ?'EF@:§¢3§“ " payment-to_him of the fee shall ‘be subject-of his
R abtaining the manuscript(s) of ‘the Head of the v
\ " Department's of his office or ‘this sff.ect and thls'ﬂ
y: sanction should be forwarded -to the Station Director
.‘aleng -with the. manua@ript(s) of the talk(s) e

S i
'ito~¢',05g0' .




'Vﬁf'applicants uill also be considared if couared by thﬁ

o
"

ondants have rssor

.mf:;thp ébpvo'ﬁihtibhaq;mddbi6f4making?éont}actﬁél}iﬁggggﬁpﬁiif?

4; 39 as to snsurl that the parsone cunCQtned do not develop

S

: _l}any right to claim regularisation. thnugh in all Fairness. i
}iit must bg observed that they have regularlsed szmllar-

‘W'fpexsons in tha auailable VaCaﬂClBS upto 1980 The

-~

vi,respondents hava stated 1n their counter-a??ldavit as

. follous in this rggard:,

L “The Government had decided in respact of
Tmonly thosa casual artiéts who had becoma
"eligible for’ ragularisation either in AIR or
..Dogrdarshan_on _the basis of a formula evelved
in§1979-80 ‘i,e, uWho. haa completed 385 days in
. 3 consecutive F;nanczal years 1974«75, 1975~76,

“‘;.V;yjﬁ:;:1g75_77, and 197576, 1976-77, and 1977-78 or

240.days in any of the financial year but could
not,be regularised, to be given contracts of
14 days af ter a break of 1 or 2 days pending
~ thsir ragularisation and not in. favour of all
“gasual artists being engaged, (The Govarnmsnt
“formula for regularlsation of casual artists
Wwas further liberalised as 200 days in any -
financial year or 365 days in 3 consecutive
. "financial years during the years 1974-80 upto
.. . 31st March, 1980). The Govsrnment did not
- _extsnd the. Formula beyond 1980, " -

‘"°ﬂf702f}”7,7he resnondents have, houever. stated that a

P T S R &

schame to regularlsa the servicas o? such o? the Casual '

Artists uho are. uorklng in Doordarshan sxnue 1ong, 18

undar the consideration BF the Government and cases n?
. : g Y

£
I

, 4

3l
»

schama as and Uhaﬂ it 15' ‘“alis'd°‘ n . L {

B.;,yjb Tha respondonts have Furthgr Stated thet t?e" e

wow R |
S .

: regularisation ?ormula evelv-d oarlier uas only ana timoi"




ks

-

'ﬁéf-the Constitution and that thera 13 an alement o? pick

" and chooée in thg

SR NPT S

%bafsona and tm ine employm@"t t° many unampleyed

s,

Tha Caso of the applicant 19 that tha policy .

-

Follouod by tha raspondents is hlghly arbitrary and

discriminatury and violativo of Articles 14, 15 and 16

N‘w'l\ .-
i

pursu;t nF thslr policy. They contend

tﬁat their“esrvices should b’ regulariaed and that they

1\

“should be'paid_the‘same pay”ahd‘aIIQUances, leave and

" other service conditions aé?Enjéyédéby the_régqlar'staﬁf.

They'hava'a130 araQn'cuf_afteﬁiion to tharfollauing

ordeifdated 5.10,1990 passed by ths Triibunal in a batch

afisiﬁilar-caéé%:-;l‘ e

_-u..,o,,ch thoraFore, direct the ‘Union Guuernmeh;_ -
‘as well as its suhordinate office, i,e,, the '
“t " Director General, Doordarshan, respondent no, %,
“ to frams rational scheme {a) for regularisation
" of the daily rated casual workers (described as
~ casual artists) in regulsr cadres; and (b) terms
. and conditions for ‘sngagsment of daily rated
}ncasual employaes in future and their absorption
in 'dus course,  ‘We futther direct that no recruxt—f@
--ment-on the aforeaaid posts shall take place, o
7.4411 such a scheme 'is submitted :or acc-gted by o
" the Court as.far :as possibla unleas the: recrmitment‘
" is gonfined only ‘to daily .tated :casual’ work rs -
.- {called :casual artists by theo Doordarshan andras) v
oas, engaged inthe past, . These Cases shall stand
'adgnurned by ‘three months, -~Meanshile, the |~
_raspondents ‘shall” Frame a scheme as directe Aabovo‘
and _submit to us for -acceptance, . . Thess casas o
*noed nmt be treatad as part-heard R




fhave conaideredlthe_rival dontentione.
'fffthe non-regularieatian of the Casual Artiste o?

'-.5Dnordarshan for over ‘a decade Prom 1980, when the echeme -

'i“;the State Government Fox'aflong periud has led to thm

In nur vieu.‘..tu"

.“‘r

:evol\Ied by. them was discontinued, militates against the .
-'gnlaw laid doun by the Supreme Court u1thin the current
*de?aqe.v Thie should be vieued'uith,sefioqs canCern;t

N PO ¢ Rattan Lal and Dthers Ue. Stata of . Haryana

and atherep 1985 (4) SCC 43, tha Supremo Court disapproved

nf the policy of the State Gov.rnment of Haryana in

appoxnting teachers nn an ad hoc bas%s at the Commenc ement

......
\#‘

of ‘an academic year and terminate thair seruices-before

"the commencement of'the next summer season, or earlier,
to appoint them again on an ad hoc basis at the commencemen

.','of the;naxtzaCademic year and to terminate their services

bsfore the commencamnnt of the succeed1ng summer uacatiuns

,.or;earlier;and to,continueAto do 80 year after'year.

fw; Dgprecating the "hlrlng and Flring“ policy, tha Supreme

‘obsarved that “the pollcy of'adhoc13m° folloued by

/

:‘ﬁ;breach oF Artxclea 14 and 16 oF the Constitutien,__%?he "

. N o |

T e

'l-;Supreme Court directed tha State Government to fili up tha

,|‘ '~~«‘¢""., - . - _--l-

fon a regular basisfand allou the teachmra uho




";%’and for grant o matarnity on

J“:EUith tha ruloae

“yaton Vs,

}o?'maximom ago

*5{5:
'fto5p§eoaro schames for reguiarising casual uorkors
5 Railuaysy

S Th Tax Dgpar tmants

“J““in Karhataka (vide Inder Pali Hadav Vs.

‘Income Tax Depaftment Vs,

prooorioad for appointment, payment of

EE R N

}7fsalary and allouances for.the poriod of summor uacation

w(diCal loavo in accordanCo;

o
EhIgS

Tha Suprsme Court has’ directod thb Government

in ths
the Posts & Talegraphs Departmant, the Incoma
tha Dolhi Nunioipal Corporation, Nehru |
YuVak Kondras, €, Palde D. -and. PoWe Do Dailyawage Employaas

Union of‘india,

: 1985 scc (L&S) 526 relating-to: the Railuays; Daily Ratod

' Casual‘Labour Employed undeﬁ'P & T Ve, Unlon of India,

1987 (2) SCALE 844 relatlng “toP & T Department° U, P,

Union . of Indla, 1988 (2) SLJ

“(sC) 38 Delhi ﬁunicipal Corporation Karamchari Ekta

P. L.»Singn, 1987 (2) SCALE 1370- Dhirendra |

'*“Chamoli Vs. Suatl of u.P.. 1986 scc (Las) 187 relating

‘Hi*to Nehru Yuvak Kandras' Surindar Singh VB- Eng;neer-ln--j"'

. Chief CoPeWeDo; 1988 scc (L&S) 189; and ths Dharuard

I

‘ ”“?District P U;D. Literato Daily Uage Employees Vs. Stato'

o
of Karnataka)

subjeot, the Supreme Court made tha Pollouing pertiﬁsnt

. l .
observations in tho Karnataka caso,montioned abovo.-'

“Uo have re?.rrod to several precedento
D ](k a0 i _

:["

.'/

i
it
il

1§

1

H
3
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. Referring to the leading dacisions oo tho |

N - SR

R o
sveoe 9-49 [ Xt
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. HQaro\tn bo considbrod Fbr regularisatinn

, ?-r'tho_pufpoad'df r-gulériaétion, the

:ffrom 1980 onuards, though“th.y may not e

“.bo Ln aurvico nau, are to b. 1nclud¢d 1n

thu pancl.=. ﬁfaonc borno on tho panol,;

in,tho‘;vailablo v;cahciqsg

= upper ago limit has to be rllaxud to the

v Y
[ I I
) P .3"' ] ARG

| (1v)

( V) H

SRTA

. rootrictod to tho aetull nunbot cf dayo

oxtent daarn;n tondared by the I':aiaua.l.ﬁ\s

- LN v’a b -.'l\-? -k R
‘

th;sts.; 120 daya' sarvico in the aggragatc'{

'uhall be. troatod ss the a-rvlco rondored in ‘ﬁ
one ycar.fo:tihiikpursto;; |
'7111 al the Cesual Artistanaho have ‘been ';
ongagod by the rospondento have bcon 4
rlgulﬂrisod)tho rcopondonts nay not rcsort ?

—to rreah r-cruitmont cf euch Artists thrcﬁﬁh {

Employaont Exehnngo or ithoruios.  <,' fi '?Q

.‘Till the Casual Artlota lrc rogulariabﬂ,,

.tho uagee to bo paid to thcm ohould bo in

/

lnccordanco uith tho ocalu .r pay of tho poet'

:hold by a rogullr omployoo 1n an. 1d|ntica1 ks

'poat. Tho amount nflctual paynont uould b.;u

uorkod during a n-nth.ggvn;:,"
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| The roapondenta oha;l formulate. and
Amploment the och-mg uithin & peried ef ?our months

frem th&idate of .recoipt ef this erdora

pTharé uili bo-n. erder as te cests.
c ) '

Let 8 cepy each ef this srder be placed

4n"0A"894/90, 0A 2322/90 and 0A 1775/90.

T T T e — ‘)——\_
( P.K.KARTHA)
VICE CHAIRMAN

"’ )_/\._’/ ———

( D. K CHAKRAUO

MEMBER @7/
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