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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ORINCIPA L BENCH,

NEW DELHI.
WK K X
] e
Data of Decision: BDLT 9 i
0 1750/90
B.P. AGRAUWAL ese APPLICANT,
Use
: : " UNION OF INOIA & DRS. ~  eee RESPONDENTS.
CORAM:
, MON'BE SHRI J.P. SHARMA, MEMBER (J).
)
For t he Apnlicant eses SHRI C.P. PANDEY.
For t he Respondente ves SHRI M.L. VERMA.
1. Whether Reporters of local papers may be gH
alloued to see ths Judgement 7
2. To be refarred to the Reportsrs or not 7 Q¢
JUBGEMENT.
@

(DELIVERED BY HON'BLE. SHRI J.P, SHARM , MEMBER (3).)

The applicﬁnt is working as Executive Enginecr,
CPWD bsing an deputatién to AIR, filed this applicaticn
oﬁallanging the order dated 29.5.89 by which the pay
earlier fixed of the applicant as the Chief Enginacr
‘ hasvbcen reuersedvand dépriving the applicant from tha

bensfit of Concordance table.

2. The a oplicant has claimed the relisf for issue
of @ direction to the Director General of Works, CPUD to
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restore the applicant's pay Fikad in terms of concordance
table, by thes Chief Enginser, PuD Delhi Administraticn,
vide order dated 3.5.89 and the order dated 29.5.89 be
daclaredhnﬁli andfuoid?and<QUéshad. Further, a directicn
to the Director Gensral of éorks not to effect any changes
or modification in the applicant's pay fixed under Rule

FR°22C in the grade of ALE cn completion of his probation

3e The facts of the case are that the asgplicant was
appointed as Assistant Ergineer (Class=I1}) wems.f. 7.1.66.
The applicant tock the Enginaar Saruices-Examination in
1875 conducted by UPSC and was appointed as fAssistant
Executive Enginear {Junior Class~I} and he joined that
post on 10.1.1977, He also completed successfully 2 year s
aArobation peried. The my of the applicant was fixzd

in the g rade of Assistant Exew tive Engineer vide order
dated 16.3.1981 (Annexure a=6), While the epslicant was
uorkiﬁg as Ass;t. Executive Enginser his lien was retaipcd
on the post of Asstt. Engineer because of this on the -
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of Asstt. Engdneer the applicant was promoted to the

Senior Class=I post of Exewm tive Engineer by the order

dated 31.5.1980 {Annexura 4=7), This promotion was purely

temporary and on adhoc basis. The applicant made &

Tepresentation gn 20.1.1983 for fixétion‘DF his pay in
the ZIxecutive Encginser grade Rs 00-1600 to. fix at

Rs.1400/- WeSefe 13.6,1980 as per concordance table, Tha
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applicant was informed by the letter dated 6.5,168% that

i
18,

23 and when his case fqr pramotion on regular basis !decid;ﬂ
his pay will be ragulated in accordance with the provisiocns
of Concordance tabla. HOueuer; by the letter dated
10.4.1989, the Director General of uarks, CPWD issusd

0ffice Memo on tha‘subject of pay fixation un-er copcordance
table in respect of psstt. LNginears promoted to the grade
of Executive Engineers on adhoc basis. Accordingly, the

pay of the appligént.uas re%ixad by the Office OUrder

iatod 3.5.1985 w.s.f. 13.6,1986 undsr concordance table.

In view of this ordery the pay as On 1.1.1989 has desn
fis.4250/=-. However, this order of pay fixatiocn has bzen
revised and Bffice Memo dated 29.5.1989'ués issued. by

the Director General of Works, CAWJ stating fhat the
applicant is not entitled'to getting his pay fixed under
‘mncordance tabls as he uwas @r?mot§d to the
Exscutive Engineer uhen hs was officiating as Assistant
Executive Enginesr and not from the post of Assistant
Engineer d;rect, In viey of tﬁis order the pay of tha
applicant iﬁ the month of July, 1985 has baen fixad as
Rs.4000/~ while the Da? slip of June, 1989 shows that

the pay wuas ES.AZSB/_.

4, The case of the applicant is that as per Ministry

of Fihance OM Ne.F-12/21/74_1C dated 14.%1.87 concerdance
table is applicable for fixation of pay en prometicn as

Exeostive Engineer from both Asstt. Executive fngineer

Je

4

.'..ﬁ."




and Asstt, tngineer grade and alsc for those Class~II

- who are first appointed tc the junicr scale of Class-I

and thereafter promoted to the senior scals, The case

of the applicant is that since He was alse Qlass—II

before his appointment to the junier scale of Class-I

and was subsequently promoted to the senicr scale of
Class=I fhen he éhauld be given the benefit of cencerdance
table, The applicant also/relise on the le£ter éated
6.5.83 (Annm%ure &=5} alleging tﬁat an assurance was
given to him tc refix his pay in accordance uitﬁ the

concordance table when his case for prometicn on regular

. is
b381szp@cided.

5. The-respandentsicontast&d the applicaticn and
stated that the representation filad by the applicant is
still under cﬁnsideration and hs has come prematurely
before the Tribunal. It is further stated that the

applicant joined as Assft. Engineer (Class=-1I1 post) in

CPUD on 7.1.66 iq\the Pay scale of 650-1200, He was

appointed as Asstt, ExecutiVeAEnginaér in the pay scale

of 700-1300138 @ direct recruit through the UPSC gng Yas
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od of probaticn hewas alloumd @ presemptiye pay

the permanent Post af Asstt
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of Asstt. Executive Enginser (Rs.700;1300) at ths stage
of RSO0 /= p.m. While on probation in the first year
.h@ was getting presemptive pay of Rs.560/- and from
January; 1978 he was getting Rs.1000/- p.m. till 9.1.79.
Since the applicant was permansnt in the grade of AE(C)
fis lien was nc terminated-in that grade as a rssult
after completicn of B years séruice in the grade of AE,
he became eligible Fcr‘cjnsiQBration fcr promoticn to

: the post of Exethive Engig%er. By virtus of senicrity
in thag;ade_ef Assti. Engineer on 13.6.80 his pay was

@ ' ’ fixed in the p?ay scale of Executive Engineer #As.1100-1600

under Fr 22C at the stage of Rs.1200/- with dafu

of incremsnt as on 1;6.81;, The pay of the applicant uwas

fixed as Asstt. Executive Engineer as well as Executive

Eﬁgineer under FR 22C and net under the concordance

table Qule. The order dated 10@4.8? FiXing'the applicant'te

pay under cenccrdance tablq'is aﬁplicable'only to Asstt,

3

Lnginesrs promoted as Exucutivs Fngineer direct and on

adhoc basis and not to Exscutive Enginesr whg at the
. time of promotion as Exscutive Engineer uvas officiating

‘as Asstt., Executive Enginaer,

6« It is also stated by the reépondents that frocm the

cadre cf Asstt. ExeaJtiye Engineer the applicant would

be mligible to regular premotion as Executive Englineer

}from the post of agg Wett o fs 9.1.82, the date on'uhich

he complsted § years! service gs Asstt. Execut

ive

fnginser, . EL
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Thus, Qhen the applicant. appeinted as Executive Ernginser
on regular basis from $.1.82 he vill bs desmed to be
promoted from the grade of Asstt. Executive Engineer
from - :
and not /AL. The matter regarding making tha reoular
" promot ion frgm‘the grade ef Asstt. Executive Engineer
vezofe 9.1,82 is under consideration and once this has
baen finaliseda the applicant iS»BXPECtéthD be placed
- . -
much abouve in the éenicrity list of IZxecutive Engineer
© which he could not ‘expact. alonguith thosa~RE premotad
on adhoc basis as EXéCUtiV& énginﬁgr on 13.06.80,. Thué,

according t o the respsndents, . tha applicant could not

be granted the benefit of the o:ncordgnce table,

7. I have heard both the learned counsel at length and

v perused the recesrds. The Tespondents have clearly denied
. that the case of the applicant is . _ cavered by Ministry
. of Finance OM No.12/21/71-IC dated 14.11.75 which has

been wrongly menticned by tha applicant in para 5-4 zs
dated 14.11.87. That DM regulates the fixation of pay

under the concordance table of the departmental promotees

who are promcted from Class~II to the ssnicr Clasu~T

either directly or through first appgintment to the
junior scale of Class~I. 1In the present case the applicant
" has been promoted to grade-I of Executive fAgineer on

adhoc basis on the basis gf senierity in the grads of

Asstt, Engineer Class=II yhile he was afficiating as

Asstt. Exescut ive Engineer in tha Junisr scale of CI

_.ERS;:"‘I.

Thus,

the case of the applicant is different as also
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evident from the perusagl of the said OM filec by the
legrned counsel for the applicant during the course of
the hearing. At the time of appointment as a direct
recrult AEE, the paj of the applicant has been fixed
under FR 22C. Thus, the‘banmfit of cancordgnce'tabla
cannot be given to the applicant as he cannet be tresated
ta have been promoted tothe grade of Executive Ingineer

from the grade of Asstt, Engineer.

B. ' The learned counsel for the respond ents has alsc

- argued that the granting of bensfit of the concordance

table to the applicant cannot be given bacause of his

-promotion to the post of Executive tnginser uhlle the

applicant was already officiating as AEE, ‘The applicant
by virtus of his seniority in the grade of AEE is likely
to get reqular promocticn as £ y.e.fF. 9,?.82, and at
that time he will not be eligibie for any refixatio

of his pay including the beaefit of cencordance tabls,
The learneﬁ bounsal.hag also argued that the matter ig
'still pending with the respondents :as the rules an
the point are not very clesar and a final decisicn in
that regard is yet to bs taken. Thus, the respondent s
are still considafing the matter of the @wplicant in

consultation with the other departments,

5« The learned counssl for the epplicant has alsg referred

to the decision in the cgss of TA 362/85 decided on 21.68.86

by ths Principal Bench but the issys involved in that

L
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casa'uas somswhat different. Theilr issue was denial
of the benefits of ths concordance tabis in tecms cof
0fl of 14.7%.75 bacause of the premotion uas said to be
gn adhoc basis and not .on regular basis and their

from '

promotion ués_'L“tha post of AE to EE. Thus, the

apblicant cannot get the benefit of that judgement,

10. Considering all these facts and in view of the
naosition of the law though tha applicant has been
.promotad from Class-II post to Class-1 post but since

he was working in a junior Elass-llpest scale, so whsther
the said OM of Novembar,'19§5 can bc applied in the
fixation of ths pay oé the applicant is tc¢ be decidesd

by the respondents and the respendants in their reply

have admitted that the matter is under their active

consideraticn. On tha face of it withdrawal of the
order of earlier fixgtion af the payvaf the applicant
by the ord=r dated 3.5.89, by the order dat&d 29.5,385
cannet be said to be in.any way infirm or unjust because of

the extant rtules on tha subject.

11, The applicant has alleged thit certain persons

junior te the applicant in the cadre of Asstt. Enginser

: of pay
have been fixed at higher level/as Executive Engineer

by virtue ef the bsnefit of concérdunce table. Houever,
in the application, the applicant has not named =sven s

.

single persen ner has given any such illustration,

12, In view of the abeve discussion, the applicatisn

is dispesed of in th= manner that the respondents are

s
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directed te dispese of tha representation of the applicant
within a psriod of 8 wesks from the date of receiot of

a copy of this order, andthe reliefs claimud ny the
applicant, therefsre, canngt bs alleued at the stage.
After the dispesal of the representation of ¢ he soplicant
which is under consideratien of the Govi., if the agplicant
. o o

18 still aggrisved, he can assail the g rlevance in the

cemgatant forum, subject te the law of limitation,

31.7.9y
{( J.P. SHARMA ) .
MEMBER {(3) ‘




