
IN THE CENTRAL AQMINISTRAT I\JE TRIBUNAL,
PRINCimL BENCH,

NEU DELHI.

* * *

OatJS' of Decision:

OA 1750/90

B.P. AGRA'vJAL ... APPLICANT.

Us.

UNION OF INDIA & ORS. ... RESPONDENTS.

CORAH:

'hON'BIE SHRI a.p. SHARm, MEHBER (3).

Far t he Applicant SHivI C.P. PANDEY.

For the Respondents ••• ^HHI M.L, VERMA.

1• Whether Reporters of local papers may bs ^
allouad to see tha Dudgement ? '

2. To b® referred to the Reportsrs or not ?

3UQGE!^ENT

(OELIUEREU BY HDN'BLE. SHRI 3.P. SHAHW , PIEMBER (3).)

The applicant is uorking as Executive Engineur,

CPuJD bsing on deputation to AIR, filed this aaplicaticn

challonging the order dated 29.5.89 by uhich the pay

earlier fix&d of the applicant as tha Chief Enginaer

has been reversed and depriving ths applicant from tha

benefit of Concordance table,

2* The applicant has claimed the relief for issue

of a direction to the. Director General of Uorks, CPWO to
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restore the applicant's pay fixed in terms of ccncordance

tabl®, by the Chief Engineer, PUO Delhi Administ rat icn j

vide order dated 3,5,89 and ths ordsr datsd 29.5.89 b®

declared^ nuli and." uoid: and . quashed . Further, a direction

to the Director General of Uorks not to sffect any changes

or modification in the applicant's pay fixed under Rule

PR' 22C in the grade of AEE en completion of his probation

period as AEE.

3. The facts of the cass are that the applicant uas

appointed as Assistant Engineer (Class-Il) u.s.f, 7,1.66.

Ths applicant took the Engincjar Soruices Examination in

1575 conducted by UPSC and uas appointed as Assistant

Executive Enginaar (Gunior Class~l) and he joined that

post on 10.1 »1977 . Ho also completed successfully 2 years

probation period. The [s y of tl^e applicant uas fixsd

in the g rade of Assistant Exsojtiua Engineer vide order

dated 16,3.1931 (Annoxure A-5). While the applicant uas
I

uorking as Asstt, !:.xecutive Engineer his lien uas retaiP'jd

on tha post of Asstt, Engineer because of this on the post

of Asstt, Lnganaer thes applicant uas promoted to the

Senior Class-I poat of Executive Engineer by the order

datsd 31,5,1900 lAnnsxuro h-l), This promotion uas pur«ly

temporary and on adhoc basis. The applicant made a

representation on 20,1 .1983 fjor fixation of his pay in

ths Executive Enginasr grade Rs.HOO-loQO to, fix at

Rs.l40a/- u.s,f. 13,6,1930 as' per concordance table. Ths
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applicant uas informed by Iho latter dated 6.6.1583^that
as and uhm his case for promotion on tegular basis Zdecldr,:.
his pay uill bo regulated in acoordanos uith th. provisions

of Conoordanos table. However, by tha letter dated

1Q.4.19B9, the Sirector General of Works, CPUD Issued

Office Memo on the subject of pay fixation under c-j;.icordance

table in respect of Asstt. Lngineers promoted to the grade

of Executive Engineer-s on adhoc basis. Accordingly, tho

pay of the applicant iias rafixed by the Office Order

datsd 3.5.1989 u.s.f. 13.6.1986 under concordance table.

In vieu of this ordiir,' the pay as on 1.1.19B9 has beaT

r(s.4250/-. Housuer, this order of pay fixation has been

revised and Office Msno dated 29,5.1989 uas issued, by

the Director General of Works, Ci-''JL3 stating that t.he

applicant is not entitlad to getting his pay fixed under

concordance tabls as he was promoted to the grade of

Exscutiuss Engineer uhen h3 uas officiating as Assistant

EXBcutiVis Enginssr and not from th a post of Assistant

Engineer direct. In yieu of this order ths pay of the

applicant in ths month of 3uly, 1989 has baen fixad as

Rs.4000/- while ths pay slip of Dune, 1989 shotjs that

the pay uas 83.4250/-,

4, The case of the applicant is that as per Ministry

of Fihanca OH N0 ,F-12/21/74.,IC dated 14.11.87 concsrdance

tabl« is applicabla for fixation of pay en prometicn as

Executive Engineer from both Asstt. Executive Engineer
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and Asstt. Engineer grade and also for those Class-II

who are first appointed to the junior scale of Class-I

and thereafter prsmoted to the senior scale. The caase

of the applicant is that since he was also Class-II

before his appointniBnt to the junior scala of Class-I

and Qas subsequently promoted to the senior scale of

Class-I thsn hs should be given the benefit of concordance

table. The applicant also relise on the letter datsd'

6.5,83 (Annexure A—9) alleging that an assurance uas

given to him to refix his pay in accordance with the

concordance table uhan his case for promotion cn regular
is

basis^decided,

5. Tho respondents contested the applicaticn and

statM that ths rsprssmtation filed by the applicant is

still under consideration and ha has corn, prematurely
before the Tribunal. It is further stated that the
applicant joined as Asett. Engineer (Clasa-II post) in
CPUO onV.n65inthepayscaleof«a.1200.
appointed as Ascsft ^ .«3stt. .xecut.„e Engines^ in the p=y scale

700-1300 as adirect recruit through the UPSC and u,s
P^^ced on probation for a period of ,

™ probation he.s allowed apreeempti^e p.y
the permanent post of «sstt -n„i

• =r on which he has a-n - accordance „i.h .he p.c„isions of „ ,, 3(0(a).
0" 10.1.79, his pay uas fixed under fr, 22C in th

in the grade

4 .5.
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of Asstt. Executive Enginser (Rs,700-1300) at tho stage

of Rs.HOO/- p.m. Uhila on probation in tho first year

he was getting presemptive pay of Rs.960/- and from

3anuaryj 1S78 ho uas getting Rs.lOOO/- p.m. till 9.1.79.

Since the applicant uas parmanssnt in the grsd® of AE(c}

his lien uas net terminated in that grade as a result

aftsr completion of 8 years service in ths grade of AE,

he became eligible for consideration for promotion to

the post of Exeaitive Engineer. By virtue of seniority
I

in the grade of Asstt. Engineer cn 13.6.80 his pay uas

fixed in the pay scale of Executive Engineer ris,110Q-16Q0

under FH 22C at the stage of Rs,l200/- uith data

of increment as on 1.6.81., The pay of ths applicant uas

fixed as Asstt. Executive Engineer as uell as Executius

Engineer under FR 22C and not undesr the concordance

table rule. The order dated 10'.4.89 fixing t he applicant'

pay uncer- concordance table is applicable only to Ast^tt.

Enginesrs promoted as Exucutivs Enginser direct and on

adhoc basis and not to Exscutive Engineer uho at the

time of promotion as Executive Engineer uas officiating

as Asstt, Executive Enginaar.

6. It is also statsd by thB rGapondants that frcm th.

cadre cf As3tt. Exe^tiv, Engines th. applicant .culc,

"9ul.-.r promotion „ Ex.cutiv. Enginwr
fro. the port cf AEE

h= C3„pl.t.d 5 yaars. .„vic= =3 As.tt. fxscutiu.
Engineer,
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Thus, uhsn th© applicant. appointed as Executive Engines:

on regular basis From 9.1,B2 hg uill ba deamesd to bs

promoted from the grade of Asstt. Executivs Enginetsr
rrom

and not^^E. The matter regarding making ths renular

promotion from the grads ef Asstt. Executive Engineer

w.3.f. 9.1.82 is under consideration and once this has

been f inalised > the applicant 'is- «xp8ctsd.;to be placEd
I

much eboue in the seniority list of Executive Engineer

uhich he could not expact.: alongwith those A£ promoted

on adhoc basis as Executive Enginsgr l3<-6.a0. Thusj

according to the raspgndents,.tha applicant could not

be grantfsd the benefit of the os ncordance t able.

7. I have heard both the learned counsel at length and

psrusad tho rscards. The resfiondanta hau3 clearly denied

that the ca3^ of the applicant is . covered by ministry

of Finance OH N0.I2/21/7I-IC dated 14.11.75 yhich has

been urongly mentioned by tha applicant in para 5-a aa

dated 14.11.87. That DM regulates the fixation of pay -

under the concordance table of the departmental promoters
uho are promotBd from Class-II to the senior Class-T

either directly or through first appointment to the

Junior scale Of Class-I. in the present case the applicant
has been promoted to grade-I of Executive Engineer on

adhoc basis on the basis of seniority in the grade of

Asstt. Engineer Class-II uhile he was officiating as
A.stt. Executive Engineer in the Junior scale of Clas.-I.
Thus.^the case of the applicant is dlfrerent as also

I
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evident from the perusal of^the said OM filed by the

learned counsel for the applicant during the course of

the hearing. At the,time of appointment as a direct

recruit AEE, ths pay of the applicant has been fixed

under FR 22C. Thus, the benefit of concordancetabls

cannot be given to ths applicant as he cannot bs treat'-d

to have been promoted to the grade of Executive Engiriser

from the grade of Asstt. Engineer.

B. • Tha laarned counsal for the respondents has also

• argued that th« granting of benafit of the cancordance

table to the applicant cannot be given because of his

. promotion to the post- of Executive Enginser while thn

applicant uas already officiating as AEE. The applicant

by virtue of his seniority in the grade of A£E is likely

to gat regular promcticn as EE u.s.f. 9,1.82, and at

that time he u.-ill not ba eligible for any refixation

of his pay including the benefit of cencordancs table.

The iMrnsd oouna.l Has also argu.d that ths matt=r is,

•still pending with th, «spc,nd=nts :as th, rul.s.n
ths point ar= not „.ry cl=ar and a final d.oisi.n in

that «gard is yst to be taken. Thus, the respondents

ars still considering the-matter of the sppllcant in

consultation uith the other departments.

S. The learned oounael for th. applicant has also r.f.rr.d
to the decision in the case of TA 362/85 decided on 21.a.B6
by th. Principal Bench but th, issus inuolued in that

• • a • W #
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caseuas somewhat different. Their issue was denial

of the benefits of the concordance table in tsrms cf

on of 14.11.?5 bscauss of the promotion uas said to be

on adhoc basis and not on regular basis and their
froip

promotion was . / tho pest of AE to EE. Thus, the

applicant cannot get the benefit Qf that judgement.

10, Cansidisring all these facts and in uicu of the

position of the lau though the applicant has been

promoted from Class-II post to Class-I post but since

hcs was uorking in a junior Class-I post scale, so uhsther

the said OM of Noueraber, 1975 can be applied in the

fixation of the pay of the applicant is to be dKcided

by the respondents and the respendsnts in their reply

hava admitted that tha matter is under their active

consideration. Un tha face of it uithdraual of the

order of earlier fixation of the psy of the applicant

by the order datad 3.5.89, by this order datSd 29.5,89

cannot bo said to be in any way infirm or unjust because of

the extant rules en the subject.

11. The'applicant has alleged that certain persons

junior to the applicant in the cadre of Asstt. Engineer

o f p,ajfc
have been fixed at higher level_^as Executive Engineer

by virtue of the benefit of concordance table. Houever,

in the application, the applicant has not'named sven «.

single perscn ner has given any such illustration.

12. In vieu of the abeuc discussion, the application

is dispesed of in ths mannsr that the respondents are

4^
W• e « ^ t



t

13

- 9 -

directeGi to dispose of tha riJprBsantation of th« applicant

uithin a period of 8 ueeks from thes date of receipt of

a copy of this order, andths reliefdaitnad by th«

applicant, t hwrefere, cannat bs alleued at the stage.

•After th9 dispasal of the representation ef t hs ipplicant

which is und«r consideration of the Govtif the applicant

is still aggrii'uad, he can assail this o riauanc® in the

cGmpstant forum, subjact ta the lau of limitation.

( D.P. SHARMA )
MEMBER (3)


