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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

< NEW DELHI

O.A. No. 1749/»e
T.A. No.

199

DATE OF DECISION 2.8,§1

Shci Kunac

Stei V«P«Sham«

Versus

U«0«I k are.

Shri n«L«Vtrfi«9

ioRAM

The Hon'ble Mr.

The Hon'ble Mr.

PJ(«KjlRTKdl9 UXCC CHAIRHANO)

B.NJ)H0UM)1YAL» n£nBm(A)

Advocate for the *|iplicant

Respondent*

Advocate for the Respondent(s)

1. Whether Reporters oflocal papers may be allowed to see the Judgement ? .^Vj
2. To be referred to the Reporter or not ? (Vh
3. Whether their Lordships wish to see the fair copy of the Judgement ?A
4. Whether it needs to be circulated to other Benches ofthe Tribunal ? / '

ausGSEEs;

( aUDGEPlEffT OF THE BENCH DELIVERED BY HON*BLr
WR. B.NU)H0UI©IYAL, PIEPIBER)

Tha applicant ie « casual labaurer wacking in' the afflea

af tha diractarata Caneralf Daardarehan^ Nau Oelt^i, Tha raUaf

asught by hi* is that the raspsndanto shauld ba raetrainad ft««

reliauing him ftae duty and angaging fraah candidates fee* tha

•pen narkat and alsa retaining hia juniasa*

2, Tha applicatian wa» fil<M in tha Tribunal an 24«8«1990.

On 31,8«1990t tha applicatian Mas admitted and an interiff crder

was pasaed ta tha effect that the respendente ulU oansiddr engaging

the epplicanty if any vacancy ef peen ie available in preference te

his juniers/euteidere. I^e interim erder uaa thereafter centinued

till fttfther ardera,

I

3. The applicant has stated that his naM is registered at Kanla

Harkat EeplayBsnt Exchange, Delhi and that hie na«e was ferwarded
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t» tha rMp«ndent8 f»r •ngagvment •• • pean. Ha wae engaged fre»

20»11*89 ta 28«2*90 whan hie aacvicae ware terninated under verbal

ardere. Hie juniera have been retained in eeruica and freeh hands

are being engaged as peen^ which is afainot the principle af ^iMt

^e first ge*«

4, The reepandante have etated in their ceunter-
/that

affidavit that the applicant daee nat held civil paet»/ie was nat

duly eelected and appainted by tho Qe«petent autherity* and that

he is net entitled te eny raUef, es prayed by hi*, ttith regard

te the cententien af the applicant that ha aheuld be oentinued

in service and shauld nat be displaced by anather casual aRpleyee»

the respendents have etated that thie plea is nat tenable, as tha

applicant hiesalf had replaced an earlier caeual labaurar an hia

engagement* The reepandente have alea relied upan numereus

judiciel preneuncements in suppart af bis cantentians»*

ya have gene through the recerde af the cass

carefully and have osnsidered tha rival cantentians# Ms have

alaigene threogh the judicial pranauncemente relied upen by the

reepandente* In a batch af epplicatiens filed by the casual

labaurers engaged in the Oirectarata Generait Osardarehan, this

Tribuaal has delivered a judgement an 26«4«9l» givingi certain

iirectiena ta the reapendent6(0ll 2052/89 .and cennectad mattera-

Shri Rwneehwar and anether vs. Unian af India threugh Oirec\iar

Ganeralt Cserdatehan). After caneidering the relevent legal
paeitien, the Tribunal has cencluded in para 11 af tha judgewnt

that • the respendents sheuld frame a euitable echeme fer abeerptien

af the caeuel labaurare within a perlad ef feur aienthe fraw the

date af receipt af tha judgement dated 26a4«9l« Pending thie^

the reepandente shall allew tha applicantsta cantinua ta week

aa caeual labeureiiiin their affica as lang ae there is requirement

imch werkere» In case the disengagemBnt ef aame caeuel

•MQaclsians relied upfn bv the respondents>
1989(2) SL3 (sll) KGj 1989^3) 5LJ 3QDJ i»^0(1 )«.3 614|
19f0(1) SL3 624; 1987 S.C. 874» 1967 S*C. 884| 1989(7)
A,T«C«351; and 1990(2) 4TLT 243*
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labauccre baeafiNis unavaiif^l** it ahatd.^ ba an the prineipla af

•last caea, first ga*» Till tha applicant* have bacn ragularisai

the raepanrianta «ay nat rsaart ta ftaah racruitmant thtaugh

tha Eeplayment Dcchanga ar othecwisa. Till thay asa cagularisai,

tha wages ta paiii ta thait» ahauli ba in accarrianoa with tha

nininun in the scala af pay af the past haM by a ragula® awplayas

in a Gsaup *0* pa»t« Aftar cagularisatian» tiey shauli ba placed an

par .«ith regular Graup *0* aaplayaa in reapeet af their aarvicMi

canriitians anrf benefits«*

6, The abavs iirectians equally apply ta the case

af the present applicant bafare ui* Tha applicant shill ba

cansiriarai far angageiRent as oaeual labaurer in preference ta

hie juniars anii autaiiera. Tha applicatian is iispesei af an

the lines af the afaraaairi directiens.

There will be na ardar as ta casts.

./i/, d
( B«Nj3HOUrOXY«L> ^' (P«KJ<ARTHA)

REW8Eft(*) VICE CHAIRWAN(O)

rxv.^'


