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The applicant moved this application under Section 19

of the Administrative Tribunal Act,1985 being aggrieved by

the non-declaration of54;he temporary status and removal from

service without any order.

2. The applicant in the OA claimed the relief that a

direction be issued to the respondents to reinstate the

petitioner u.e.f. 23rd 3une, 1979 ^nd'to pay the arrears of

salary from 15-8-1977 till 13th 3une, 1979 as applicable tc a

temporary Railuay servant in accordance uith the principle of

' equaj^ay for equal, work'. He has also prayed for all

consequential benefits after reinstatement.

are
3. • The facts as alleged in the application/that the applicant

uas appointed as a casual Khalasi on 15th February, 1977 under

lOU Tuglakabad, Northern Railway upto 13th December, 1977 at
t

the rate of Rs. 6.50 per day as uages. A casual employee

ccntd,. .
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service'card Nc.79699 was issued to Mm subsequent ly^ uhen

the applicant was ucrking uith lOU Shehadra, daharanpur

a.G line's .Ml- ..T .th&. £.?mD Chix-f aince 4-12-1977 j

Hcccrding to the applicant, From 15th august, 1977j

uas entitled to payment of wages • regular sc^la

of pay as are admissible to temporary Railuay servants in

view of Chapter 25 of the IREI^ as by the t ima . t he'-.a ppl icant

has completed six months uf service. In 3une, 1979, ^he

applicant proceeded on leave till 23rd June, 1979 i.e. for

20 days and uhen he reported for duty on 25th June, 1 975 ,

the respondents refused to allou him to uork on the ground

that no job could be given to the applicant on scale pay rates

-ind the applicant can be given job only on casual rate of

wages. The applicant approached the Central Government Labour

Court and filed LCA No.21/81 but the Labour Court did not

order reinstatement as the application moved before the

L-abour Court uas under bection 33(c)(2) of the

1 act, 19<ii7. The petitioner made various repf fesentat ions

but no reply has been received and hence this application

has been filed before this Tribunal on 29th August, 1990.

4. The applicant also moved an application for Condonation

of delay praying that the delay Qcoured in this case from

1-3-1.989 till to date i.e. 10-12-1989 uas due to poverty

and inability t o ri ght forum as well as the fact that

his poj e r of Attorney did not give the correct advice, so

in the interest of justice, the delay so..caused be 'iSor-tlr-'V-- '

In this application, the applicant stated that he uas not

permitted to uork u.e.f. 23rd June, 1979 and the applicant

approached the Labour Industrial Court uhere the petition

uas dispbsadJof on 2nd Jan^, 1987. Thereafter the applicant

made representation on 1-9-1987, 11-7-1988 and 29-5-1989.

3incB for limitation, as alleged by the applicant himself,

the first representation is to be reckoned so the applicant

dftar setting the maximum period of year desired ooncanati^n
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cf delay from 1st March, 1989. The respondents contested

the application and filed a short reply restricted to the

point of limitation alone, th;e respondents stated^that the

applicant himself did not report for duty on 23rd 3une, 1979

and abandoned job and as such question of removal from

service does not arise. The judgement of the Labour Court

dated 2'-1-19B7 (Annexure A-1) is'also clear on the point
not

that the applicant uas/alloued any uages from the period

from 25th 3une, 19 79 to 25th January, 1981 and it uas also

observed in the judgement that t^fei^^applleant had no

existing right as he did not perfbrm csny duty for this period,

therefore, the claim uas not (^%6nabi:¥^c The applicant,

therefore,did not take any steps,though the cause of action

arose to him in 3une, 197,9. The passihg of the order by

the Labour i^ourt, dues not constitute any cause of action.

Even taking the order of the Labour Court dated

2.1-1-1987 as the starting point of limitation, but not
sven jt hen ''admittingtthe sams^ '̂ "the present...application is.-;;;uate-r'.-;-

hopelessly barred by time. No representation oT/'fhe

applicant uas received by the respond-^"F)[ts and /
right /for making L—^

stated any^representatiorT^as available to 'the applicant.
The applicant 'has not given ouo any ^ff'XCAgfT'c;^^^j

reasonable to uhy the application uas ntot filed

uithin the limitation ,(^

5. 'Je have heard the learned counsel of the parties at

length and have gone through the records of the case.

The case of the applicant is that since 3une, 1979, he uas
S UC h ITZririTrTS •- = -

not allowed to join service and as t "act ion

(^ap.ose feoi£him years before coming into

force of the Administrative Tribunal Act, 1985, Section 21

of the Administrative Tribunal Act, 1985 specifically

lays doun that the Tribunal shall not admit an application-

The grievance in respect of which an application

I •



is made, had arisen by reason of any order made

at any time during the period of three years

immediately preceding the date on uhich the

jurisdiction, powers and authority of the
becomes

Tribunal/exercisable under this act in respect

of the matter in uhich such order relates."

6. This clearly shoj s that the Tribunal cannot even

condone the delay in such cases as held by the Calcutta Bench

in Sheo Kumar Day Us. U.O.I, (1987) 3 (ATC p.427. Thus,

the applicant has not coma in time for redres^.^^Q^ fe-ls

grievance as the cause of action arose to him in 3une, 1979.

7. Even considering the grounds taken in the application

for ccndonation of delay, no sufficient and reasonable

cause is made out and it appears that the grounds for

condonation of delay has been manufactured for the purpos a

of the application. The applicant in para 6 gives the

reason for not filing the petition in time and the para 6

is reproduced;-

"That it is in the interest of justice that the

delay occurred in this case from 1-3-1989 till todate

uad due to poverty and inability to approach the right

forum as well as the fact that his pojer of attorney

did not give the correct advice. Hence in the interest

of justice the delay may be condoned taking into

consideration that the applicant is only a daily wage
employee."

The applicant has not given any specific instance as to whether
he wa^givsn a wrong advice or that he was penny-less, so he

, could not approachu.. the Tribunal in IS^^g. The applicant
has not given any-reason whatsoover,as to why he did not

pursue his remedy when his matter was decided by the Labour
Court in.Janudry, 1987. The applicant desires to gat time
rrom 2nd January, 1987, the date of making fiirst representation

u
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in September, 1987 but no reason whatsoever has been

given for waiting for all thj^ei^ht months. Further,

the applicant even after that did not file this application

and ujas making successive representation uhich cannot

in any way revive the limitation. It has been held in

a number of cases^ and even by the Hon'ble Supreme Court

in Dr. S.S. Rathore Us. State of P'l.P. reported in AIR 1990

p. 10 tihat the • -representation or icpfe afedd!ibonr&tat*utory

representat iL/H submitted subsequent tc rajecticn

original representation does not give a fresh cause of

action. The same vieu has been taken in a number of

decisions of this Tribunal*. Thus, the applicant could no^

make out a case that the present application is uithin

the time .and therefore at the admission stage, the

application is liable to be dismissed as barred by time,

8. Ue are therefore of the opinion that the

application is not maintainable under Section 21 of

the Administrative Tribunal Act, 1985 and is therefore

dismissed, leaving the parties to bear their oun costs.

C j ,
( 3.P. SHARMA )• ( p.c. JAIN )V^

f'lEPIBER (3) r^EI^IBER (a)

* Satyabir Singh Us. U.Q.I. 1987 (3) ATC 924

U.S. R.dghvan Us. Secretary in the mnistry of Defence,
(1987) 3 ATC 602 Madras Bench.


