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JIN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

GA 1747/90 Date of decision: < =2
VERoU3
UNIUN UF INDIA & OTHERS +....RESPUNDENTS
shri J.P. Verghess, - ..counsel fur the applicant.
Shri Shyam Mcorjani «eClunsel for the respondenks,

CORAM:

HON' BLE 5HRI P.Ce JAIN, ADMINISTHATIVE MEMBER.

HON' BLE sHRI J.P. SHARMA, JUDICIAL MEMBER.

JUDGEMENT
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( DELIVERED BY HCN'BLE HRI J.P. 3HARMA )

The dpplicént moved this application under Section 19
of the Administrativé Tribuqal Act,1985 being aggrieved by
the non-declaratiuvn cfthe temporary status and remcval f rom
service without ‘any order. |
2, The applicant in the GA claimed the relief that a
directiocn be issued tc the respondents to reinstate the
petitivner w.e.f. 23rd June, 1979 and'to pay the arrears cf
salary from 15-8-1977 till 13th June, 1579 és applicable tc a
temporary Railuway servant in accordance with the principle of
'equalpay for equal work!, He has alsc prayéd Fo£ all

consequential benefits after reinstatement.

are
3.+ Thefacts as alleged in the application/that the applicant

was dppointed as a casuyal Khalasi oﬁ 15th February, 1977 under
I0W Tuglakabad, Northern Railuway upto 13th December, 1977 at

the rate of Rs. 6.50 per day as wages. A casudl employes
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sgrvice-card Nc,79699 was issued to i subsequentlx/uhen
the applicant was working with I0W Shehadra, sahdranpur
SR linebtuin oo the como Chinf En ineor since 4=12-1977,

Accerding to the applicant, from 15th August, 1977,

I

'S was entitled tu payment of wages &t regular scals
.GF pay <8 are admissible to tempcrary ﬁailuay servants in

vieu of Chepter 25 of the IREM as by the time.ths-dpplicant
has completed six months of service. ‘In June, 1879, the
applicant proceeded on leave till 23rd Junse, 1979 i.e. for

20 days and when he reﬁcrted for duty on 25th June, 13879,

the respondents refused to allow him to work cn the grocunc
that nu job could be given to the apglicant on scalg pay rdates
ind the applicant can be given job ohly on casual rate of
wages, The applicant dapprcached the Central Geovernment Labour
Court and filed LCA No.21/81 but the Labour Court did not
vrder reinstatement as the applicatiun mcoved befure the

Labcur Court was under secticn 33(c)(2) o the At daesbon < -
@hb@i@;l Act, 1947. The petiticner made varicus représsntatiocns
but nu r eply has been received and hence this aprlication

has been filed befcore this Tribunal on 29th August, 1990,

4, The applicant <lsc moved an applicaticn for Condonaticn
of delay praying that the delay occyred in this case frem
1-3-1989 till to date i.e. 10-12-198% was due tc poverty

and inability tC g popiirioht forum as well as the fact that

his pase r of Attorney did not give the corrsct advice, sc

in the interest of justice, the delay so.caused be ﬁgﬁ;ﬁ;ﬁ,ig
In this application, the applicant stated that he was not
permitted tu work w.e.f, 23rd June, 1579 and the applicant
appruached the Labour Industrial Court whers the petiticn

was disposed./of on 2nd Jans, 1987. Thereafter the applicant
made representaticn on 1-9-1887, 11-7-1968 and 28-5-1989,
since for limitaticn, as dllagéd by the épplicant himself,

the first representaticn is tao bg reckonsd sC the applicant

dfter getting the maximum periocd of 1% year desired conconat iun
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. not alloued to join service and as L'the o
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of délay from 1st March, 4989L The respondents contested
the appiicatioh and filed 4 short reply restricted to t he
point of limitation alone, the respondents stated ,that the
abplicant himself did not réport for duty on 23rd June, 1979
and abandoned job dna as such questipn of removal from
service does not arise. The judgement of the Labour Court
dated 2~1-1987 (Annexurs A=1) is'also clsar on the point
that the applicant uas?giloued any wages from the pericd
from 25th June, 1979 to 25th Japuary, 1981 and it was also

Sy

observed in the judgement that'ﬁ }éppllcdnt had no

existing rlght as he did not pérfafm‘any duty for this parlod,
therefore, the claim was not E%BD§§;é:aTha applicant,
therefore,did not take any bteps,though the cause of action
arose tc him in June, 1979, The passihg of the ordpr-by

the Labour Lourt, dues not constitute any céuse of actiocn.
Even taking the order of the Labour Court dated

21-1-1987 as thg starting polnt of limitation, but not

sven then - o
admlttlngtthe samaz “the present application lb-lmkﬁ-

hopelessly barred by time. No representatlon of the
co oo ‘d‘;f
applicant was received by the respondng%b and(’x o
right for making Feht (S 4 £~ﬁ“ o
és‘?stated any[represpntatlonlﬁas available to the applicant.
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The applicant has not given ou. any ¢Buty “L}and
J“‘/-l Q’
reasonable Qﬁﬁfﬁas to why the appllcatlon was rot filed

within the limitation,

5. Ye have hsard the %earned'couhsal of the parties'at

. length and have goha through the records of the case.

The case of the épplicant is that since June, 1979, he was
such ;v

Qgggg;fagh%Q;EQ£§;§§&9;§:three yedrs before coming into

force of the Adginistrative Tribunal Act, 1985. Section 21
of the Administrative Tribunal Act, 1985 specifically
lays down that the Tribunal shall not admit an application-

chﬁuﬁ(g)'The grisvance in respect of which an applicaticn
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is made, had arisen by reason of any order made

at any time during the period of three years

immgdiately preceding the date on which the

Jurladlctlon, powers and duthorlty of the
bacomes

Tribunal/exsrcisable under this act in respect

of the matter in which such order relates,. "

6. This clearly shaus that the Tribunal cannot even
condone the delay in such cases as held by the Calcutta Bench
in shec Kumar Day Vs. U.0.I. (1987) 3 (ATC p.427. Thus,
the dpplicant has not céma in time for redresamf:B?ﬂhis
grievande as the cause of action arose to him in June, 1979,
7. Even eonsideriné the grounds taken in the application
for condonation of delay, no sufficient and reasonable
cause is made cut and dt appsars that the grounds for
- condopation of delay has been manufactured for the purpcs e
of thg application, The applicant in para 6 gives the
reason for not Filing the petition in time and the para 6
is reproduced: -
"That it is in the interest of justice that the
delay occurred in this case from 1-3-1989 till todate
wad due to poverty and inability to approach the right
forum as well as the fact that his paser of attorney
did nct give the corrsct adui;e. Hence in the intsrest
0f Justice the delay may be condoned taking into
consideratiﬁn that the'applicant is 6nly a daily wage
smplayeg,n |
The applicant has not given.any gpecific instance as td whathar
he waggiven a Wwrong advice or that he uwas pennyless, st hg
. coculd not approach... the Tfibunal in 19?9 The appllcant
has not given any- reascn uhatsoaver as to why he did not
pursue his remedy when his matter was decided by the Labour
Court in. Janudry, 1987. The apeliqant desires to gaet time

From 2nd January, 1987, thes date of making first representation
L
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in September, 1987 but no reason whatsosever has been

given for waiting for ;ll ﬁhgxeight months., Further,

the applicant even after that did not file this application
and was making successiveArepresentation which cannot

in any way revive the limitation. It has been held in

a number of casess and eQen by the ﬁon'ble Supreme Court

in Dr. 5.5. Rdthore Vs. State of M.P, reported in AIR 1990
p.10 that the - . -representation or Eupégﬁédnhgﬁrgtgguﬁory
represeﬁtatiun submitted sﬁbsequent tc yejection of
originﬂ. representaticn doss not éive a fresh céuse of
éction. Thé same view has been taken in 3 number cf
decisions of this Tribunal®, Thus, the applicant could noy
make out a case that the presenf application is within

the time and therefore at the admission stage, the
applicaticn is liable to be dismissed as barred by time.

8. We are therefore of the opinion that the

application is not ma;ntainable under Section 21 of

the Administrative Tribunal Act, 1985 and is therefors

dismissed,leaving the parties to bear their own costs.
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( 3.P. SHARMA )- ( PeCo JAIN Y\ﬁ‘
MEMBER (3) 4 MEMBER (A)

* Satyabir Singh Vs. U.0.I. 1987 (3) ATC 924

Ve5. Raghvan Vs. Secretary in the Ministry of Defance,
(1987) 3 ATC 602 Madras Bench.
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