Central Adminislrative Tribural
Principal Bench
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New Belhi, this day of Jeurery 3 } 1996,

‘Hen'ble Shri ALV, Hzridasar, Vice-Cheirman(J)
Hen'ble Shri R,K, Ahcoja, Member (A4)

L.M, Lakra

S/o Late Sh, A.M, Lazkra

2231/24, Chelmsfor hoad

New Delhi, 1100E5, - .. Applicant

W - (Advocate: Shri 8,8, Ravael)

versus

Union of India: Through

1., Secy, Min, of Conmerce,
Udycg Bhawan, New Delhi.11001.

2, Secy, Ueptt, of Personnel
and Training, North Block
New Oelhi, .

® ' 3, Chief Contrecller of Imports
. and Exports, WBdycg Bhawan,
New Delhi, .. Respondents

(By Advocates Sh, M,K, Gupta §

URDER
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Hon'ble Shri R,K, Ahooja, Member (A)

The applicent who was & 0y, Chief Controller
of Imperts and Exports, Min, of Canmerce and belangs

to the Central Trade Service (CTS) is aggrieyed
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that he was nct given promotion to I . o
ey

Ci:)grade_ll of the service from an eazriier date

when the previcus DPC was held,
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The case of the applicant in/nutshell
is that after being initially recruited as
Controller of Imports and Exports he was inducted

in CTS in its initial constituticn in 1979,

calrrises
The service ~.three orsdes, namel Asstt,
_ ‘ / o 2 ] ¥s
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Chief Controller (Gr,111), Dy, Chief Controller
(Gr,11) and Joint Chief Controller (Gr,I}, Officers
with five yessrs seryice in Gr,III were considered
for promoticn to Gr,1I, The spplicant's claim

is thet in 1683 there weie 10 ;egular vecancies

in Gr,I1 when the DPC was held on 21,12.1087

rbUt the panel was prepared fer only five vscancies

including cne for 1966 after considering 15 nSFicers

. . .
The recommendation .in respect of the appllcéﬁt

Vit - N "' .

ﬁEEJ wes at no,8 s well as the regommendation

' .one

in respect OF/ShTi Sagna Lzl who was st serial
: ]

No,2 were pleced in sealed couvsr due to FENGENCY

of vigiisznce cases, The zpplicant cleims that

T
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though he was fully excnerated on'1.1.198€f{ -
AR
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he was not given promotion but Shri Sagna Lal

who uas exoherated much lzter in Ccteber, 1968 was
not onliygiven promotior but was bromoted.uith
retrospective effect from 21,12.67, the dste

of the meeting of the OFC, The applicant was

eventually promoted on the hasis of OPC held

ranked
on 9 T & e T L. .
l7.1|_.E8 b:JLt mCS)\f%’)bElgu meny of his J‘J’WJ‘_C‘-TS,




The applicant thus claims cpromoticon

(WA

from zn esrlier date on the ground thest firstly
the number of vacanciss for 1687 in the DBC

should have heen 10 in-stead of five as there

were five anficipated v.canciss on account cf

i)

Funther
promotion from Gr,II officers to Gr,I,/:heshouldin gny case

have been glven priomotion earlier than 3hri Saora
Lal who was excnerafed later than him from the

Departmental Enouiry,
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4 We have hegrd the counsgl ©
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oMok on both sides and alsc havye gone

s
o

throunh the reecprds of the Department as 1egatds

the DPC of 1987 and 198, The 1d., cocunsel for the
/

applicant emphssised that promotion from Gr, 1]

® afficers to Gr.3 had alrsady been made at the

an
time of holding of 1987 UEC though on/ed hoc beais
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~and proposals heo,/been submitted for holding
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\tf a 1eguler OPL feor promotion te Gr,1 sfter chtaining
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necesseary relaxation regarding qualifying
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in respect of Gr,Il officers, The counsel &
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two DFL cases znd not

teking inteo account the anticigated vecsnoies

due £0 promotion from Gr,Il teo Gr

- ’
] focunt 6F maelafric e T e
on ekgggﬂg_or malafide or cue to neglig

)

nce for either

(’;QF/UD{FfLﬂﬁaappliceﬂt should not be mede to suffer

- d L4

We have seen the 1slevant Filsa NDﬁ5/4/87—Admn{Gj of

the U fice of Chierf . - ,
F ief Lontroller of Imports and Expoits

which show at SR sl f NI
cns Om& that the proposal for the DPC was no ted
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from the office of Chief Controller vide letter
No.5/4/87-~Admn(G) dt. 23,11,1967 pddressed to the

Ministry of Commerce, The OPC was held on 3,2,88

resulting in recommendations and promot¥on of six officArs

N

on 16,2.88-vide Ninistry letter of thg same date,

Since the DPC for promotion from Gr,III tb Gr,I1 had
taken place on 2Y,12,87 and the bPC for promotion from
Gr 11 to.Gr,I took pléce only on 3,2.88, thé additiongal
vacancies ocouring for promotion from Gr,I1 to Gr,1

cauld net be taken into account on 27.12.87 as they
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could not bs reg?rded 2s clear VSéancies, e
thersfore not persuzded that the applicant had a right
toiééjéénsidered for five more vacancies or even six
additiongl vacancies when his namé camé up for

' *-
consideration in the DPC held on 2§.12.67.
5, Anotﬁer factor which has to be kept in mind
is that 15 officers were considered égainst the five
vecancies for 1887, If there had been five more
vacéncies,téen the number of officers to be considered
would have b@eﬂ.COfIESpDNUiﬂgly incrsased by another 15,
Thus the appliéant could not have automaticslly claimed
promotion in the grading which he obtained,
50' Un the second point, the 1d, counsel for
the éppliCant based his érguments en the fact that
Shri Sagan Lel had been given notion;l promotion
from an esrlier daté, namely, dt, 23,7.87 tﬁough

he had been exonerated only in October, 1988, He

argued that the retrospective effect of promction
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of Shri Sagan Lal . incdicated that there was an

additicnsl vacancy avallable on 21,12,87 and sinée
the applicant had'heen exonerated on 1.1,.88, that is,
neaTly 10 months before Shri‘Sagén Lal, it was the
applicant who should have -been édjﬁsted against
that vecancy., A perusal of %Oiwéfcord shows that
this argument has no bottom, Aftes minutes of OPC
held on'21.1é.e7 in the UPSC show thdt five persons
' 4 were considered agesinst 1986 vag%ﬁcy in which
" .
Shri Sagan Lal case was shown as placegd in sealed
cover, FoI! foar vacancies of 1687, 13 persons
) were considered in’uhich Shri. Sagan Lzl was shown
at seriel No,4 and Shri LM Lakars st serial
No,10, the assessment and recommendafion in
respect of both being plsced in sealed cover,
The sealed covers were opened after the vigilance
cases of both these officers were decided, The
® findingg in case 'D‘f" Shri LM La‘kara was as follous:
"Having examined the chalacter roll of
Shri UM Lakera (ST), the DPC sssessed
‘ him ss Good, Gn thé basis of this
\X, . : asséssment, the Committee could rot

v ‘ include him in the panel for 1687 for

want of vacancies®
The findingg in case of Shri Sagan Lal

Wwas as follouss

YHaving exsmined the character 10ll of

Shri Sagan Lal (5C), the OPC assessed him
as Good in.IQSpect of 1686 vacanciss, Un
this basis the Committee could not include
him in the parel,

"Shri Sagan Lal £SC) has been sssessed

as 'Ue;x Good! for the -v.cenciss reported

for the year 1687, (On the bgsis of this

assessment, the Cormittee reconmend that

Fiis name may be included in the panel pfter

W/ - serigl NU.‘](a} below Shii RP Dhaundivgl {37T)
against the 1987 vacancies "
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7, It is thus to be seen thzt the applicant

Shri Laskra had not been recommended at all by the

DpC, while on the other hand Shri Sagan Lal vas

nét only recommended but was placed at serial-nc,2

that is between Shri R.F, Dhaundiyal and Shri S.P.Chibber,
Accordingly, the Ministr&‘isgued orders of his noticnal
sromotion u;e.F.the date Shri Chibber, the person belou
him hsd beeﬁ promoted i.e. w.e.f, 27.12.1687, He uss

howe ver not allowed any back wages for the period

prior to the date that he zctually started working

as Dy, Chief Controller, The applicant thervefore

cannot link his case with that of Shri Sagan Lzl who

not only was at a higher position seniorityuise but was
also entitled for promotioh in terms of the recormendations

of the OPC,

8. We hzve 21so seen the records of the LGPFC

in respect of the promotion of the applicert held cn
17,110,686, This also shows that the applicant had

been placed at serial No;17 of those rscommended for
promotién, even though in the order of seniority he

was at se1iszl no.5 or in othey;Qb}ds he was superseded

by 12 persons, This was because he rveceived a lower grading
releuaqt to the officers who superseded him, Thus if there
hed been sdditicnal vacancies in the DFC held on 21,12.87

in all probabi ity he would still rot

have made the gradeZ)for promoticn,
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g, In the light of the findings given above,
we Find no force in the case of the applicant,
Accordingly, the application (OA No,1745/90) is

dismissed, No order as to costs,
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Vice~Chairman(J)
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