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Central Administrative Tribunal

Principal Bench

CA-1745/50,

19S6.iMeu Delhi, this day of J.pij ncr.y

Hcn'hlB Shri A. I/. Hsridasar, Vice-Chc irrnan(3}
Hcn'ble Shri R.K, Ahooja, fdember (A)

i l*" 1 i T* Q

3/o*Lat8 Sh. A.n. Lakra
231/24, CheliTisfor '"^oad
I\leu Oelhij 110CE5. '

(Advocate; Shri B.B. Ravsl)

versus

Union of India: Through

1. Secy, Nin. of CGnmeice,
Udyog Bhaujan, New Delhi.11001

2. Secy. Oeptt. of Personnel •
and Training, North Block
Neu Delhi.

3. Chief Controller of Importe
and Exports, Odycg Bhauan,
Neu Delhi;

7

(By Advocate; Sh. I^.K. Gupta H

ORDER

Applicant

Respondents

Hon'ble Shri R.. K. Ahooja, l^ember (A)

The applicant uho- uas "a'pyL Chief ControllRr

of Imports and Exports, f'Tin. of Ccmmerce and belonqs

to the Central Trade Service (CTS) is aggrieved

that he Was net given promotion to S'̂ ^
-

grade-] I of the service from an earlier date

when the previous DPC was held.
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2. The case of the applicant in/nutsheH

is that after being initially reciuited as

Controller of Imports and Exports he uas inducted

in CT3 in its initial constitution in 1979.

carries
The se r Vi ceyf 7~"^--vt hr e e gredesj namely, Asstt.

Chief Controller (Gr.III), Dy. Chief Controller

(Gr.II) and Doint Chief Controller (Gr.I|, Officers

with five years serv/ice in Gr. Ill were ccnsidF.red

for promotion to Gr^II. The applicant's claim

is that -in 19B3 there ueie 10 reculsr u&cancies

in Gr.II when the DPC uas hEld on 21.12.1987

rb_Gjb the panel uas prepared for on] y five vacancies •

including one for 1986 after considering 15 officers.

The recommendation .in respect of the applica^'Dt

i^ss at no.9 pS ueH as the recommendation

,p n e

in respect of/Shri Sagna Lai who was at serial
I

Wd . 2 uiara placed in sealed cover oue to psnuency

of vigilance cases. The applicant claims that

though he was fully exonerated on 1.1.1586-1.
1 __y

he uas not oiyen promotion but Shri Saona Lai

who was exonerated much" later in 'Octcbej , I9ee was

not oniygiven promotior: but ugs promoted with

retrospective effect from' 21.12.87, the date

of the meeting of the OPC. The applicant was-

eventually promoted on the basis of OPC held
rankedon 17.IP.08 tifciit WE-s;(^^] below many of his jgnicrs.



3^ . The applicant thus claims • promotinn

fiotp sP Berlier date on the ground th^t firstly

the nuri'ber of \ pcancies for lpe7 in the DPC

should have been 10 in-stead of five as there

uere five aniioipated Vpcancies on account rf
Fur/ther ,

promotion from Gr . 11 officers to Gr , I. / ••, h'e shou Id in any ease

hpvo bPen given piornotion earlier than Shri Sagna

* Lai who Was excner&^d later than him from the

Den ertrnent al Enquiry.

^ 4, Ue have heard the Id ^ counsel ' /

on both sides and also hat^e gone

through the reccrds of the Department as legaids

the OPC of 198 7 and 198e, Thes Id, counsel foi the

j

applicant emphasised that promotion froto Gr.ll

I officers to Gr.I had already been made at the
an

time of holding of 198 7 LlpC though on/ad hoc basis

also

P ' hea/been submitted foi. holding

Y' a regular DPC foi prom^otion to Gr.I after obtaifiing
necBbsary relaxation regarding qualifying service

in respect of Gr.II officers. The counsel alleged

that non-iinking of the tuo OFC cases and not

taking into account the anticipated vacancies

due ,to promotion frofe Gr , 11 to Gr , I uas either
- , /

on a^i cgu nj:^ of mal^fioe or due to negUgGnce for either

applicant should not be made to suffer.

we hc3ve seen the relevant files Mo. 5/^i/87-Admn( G'l cf

the Lffice of Chief Ccntroller of Imports and txpoits

LJhich shouQ that the proposal for the DPC uas rro t d
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from the office of Chief Controller vide letter

No.5/4/8 7-.Admn(G) dt. 23.11 .1987 gddressed to the

f''linistry of Gommerce. The OPC uas held on 3.2.88

resulting in recommendations and promotfon of six officRrs

on 10.2.86 uide Ministry letter of the same date.

Since the DPC for promotion from Gr.III Gr.II had

taken place on 2t.12.B7 and the OpC for promotion from

Gr.II to Gr.I took place only on 3.2.68, the additiorfsl

vacancies occuring for promotion from Gr.II to Gr.I

could not be taken into account on 2T,12.87 as they

^ could not bs regarded ss clear vacanciss. Ue ars
therefore not .persuaded that the applicant had a right

to ;be considered for five more vacancies or even six

additional vacancies uhen his nam^ came up for

consideration in the DPC held on 2"^.12.87.

i
5. Another factor uhich has to be kept in mind

is that 15 officers were considered against the five

- vacancies for 1987. If there had bean five more

vacancies,then the number of officers to be considered

would have been correspondingly increased by another 15.

Thus the applicant could not have automatically claimed

promotion in the grading uhich he obtained.

6. On the second point, the Id. counsel for

the applicant based his arguments on the fact that

Shri Sagan Lai had been given notional promotion

from an earlier date, namely, dt. 2|..7.B7 though

he had been exonerated only in October, 7988. He

argued that the retrospective effect of promotion
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of Shri Sagan Lai indicated that there uas an

additional vacancy av/ailablB on 21,12.67 and since

the applicant had been exonerated on 1.1.8B, that is,

nearly 10 months before Shri Sagsn Lal» it was the

applicant uho should havs been adjusted against

that vacancy. A perusal of the record shous that

this argument has no bottom, Aftea- minutes of OPC

_ held on 21.12,67 in the UP3C shou th'-?!t five persons
• •uere considered against 1986 v/au;ancy in uhich

Shri Sagan Lai case uas shoun es place^d in sealed

cover. For; fo^r vacancies of 1987^13 persons

uere considered in which Shri Sagan Lai was shown

at serial Wo, 4 and Shri Ll^ Lakara at serial

No,1Dj the assessment and recommendation in

respect of both being placed in sealed cover.

The sealed covers were opened after the vigilance

cases of both these officers were decided. The '

finding;§ in case of Shri LfO Lakara wgs as follows;

"Having examined the chaiacter roll of

Shri Lf'i Lakara (ST)^ the OPC assessed

him as Good. On the basis of this

assessment, the Committee could not

include him in the panel for ^1967 for

Want c-f vacancies'?

The finding^ in case of, Shri Sagan Lai

Was as' follows:

'•Having examined the character loll of
Shri Sagan Lai (oC), the QPC assessed him
as Cood in respect of 1986 vacancies. On
this basis the Committee could not include
him in the panel,

'•Shri Sagan Lai J^SC) has been assessed
as 'Very Good^ for the Vc^csncies repoi ted
for the year 1987. On the bgsis of this
assessment, the Committee reconmend that
his name may be included in the panel efter
serial Wo. 1(a) below Shii Rp Dhaundiyal (ST)
against the 1967 vacancies,"
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7^ It is thus to be seen that the applicant

3hri Lakra had not been recommended at all by the

DPC^ while on the other hand Shri Sagan Lai uas

not only recommended but uas placed at serial ^nc,2

that is between Shri F. .p. Dhaundiyal and Shri S.P.Chibber,

Accordingly, the Ministry issued orders of his notional

promotion u.e.f.the date Shii Chibber, the person belou

him had been promoted i.e. w.e.f. 21.12.1587, He was

houe uer not allowed any back wages for the period

prior to the date that he actually started working

as Dy. Chief Controller. The applicant therefoie

cannot link his case with that of Shri.Sagen Lai who.

not only was at a higher position senioritywise but was

also entitled for promotion in terms of the reconmendations

of the DPC.

8, Ue have also seen the records of the DPC

in rtspGct of the promotion of the applicant held cn

17,10.66. This also shows that the applicant had

been placed at serial No,17 of those ieconmsnded for

promoticn^ even though in the order of seniority he

was at serial no. 5 or in othei^ words he was superseded

by 12 persons. This was because he received a lowei grading

relevant to the officers who superseded him. Thus if there

hpd been additional vacancies in the OpC held on /1.12.87

in all probability he would still not

have made the grade^for nronioticn.

..7.
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9, In the light of the findings given above,

ue find no force in the case of the applicant.

Accordingly, the application (OA No, 1745/90) is

dismissed. No order as to costs.

(R.K.A

scs

ARIUASAN)
\/ice-Chairman(J)


