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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

• NEWDELHI

O.A. No. 17/90
T.A. No.

DATE OF DECISION 26,10,1990.

Shri R.K. Datta Gupta Applicant

Shri Gyan Prakash, Advocate for Appiicant

Versus

Union of India & Other a Respondent

Shri W, L, Varma, ^ Advocate for the Respondent(s)

CORAM

Ths Hon'ble Ivlr. Kartha^ Vi co^Chairman '(Oudl,)

The Hon'ble Mr. Chakravior ty, Administrativ# Plarab^r,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? /

(Judgemant of the Bench delivered by Hon'ble
fir, .P,K. Kartha» Uice-Chairman)

The grievance of the applicant, who has worked for

over 35 years in the Archaeological Survey of India under

the Department of Culture, Ministry of Human Resource

Development, is that the respondents have not released to hiin

a sura of Rs, 21,169.50 touards gratuity payable to him on his

retirement from service on attaining the age of superannuation

on 31.11.1982. The respondents have not released the said

amount as, according to them, he has to account for stores

and equipment worth about R8.53,772.50.

2, The applicant is nou over 67 years of age. After

his retirement from service in 1982, he has been leading a

retired life and not pursuing any gainful pursuits, Thera is
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no allegation to the contrary in the counter-affidavit

filed by the respondents. There is also no allegation

that the applicant took auay the various items said to be

unaccounted for by hitn and disposed them of to his pecuniary

or other advantage. Their basic stand is that before his

retireroantf 'No Dues Certificate* was not issued to the

applicant as he had not handed over full charge. The

version of the applicant is that he has handed over all

the materials to 0ne,Shri Bora, on 26.11,1902 and entries
-(

to this effect have bean made in the Stock Register,

The applicant's handing over charge of some items

of Stores and equipment' which uere supposed to be under

his charge, to another officer of the Department, cannot

be doubted. It may be that the handing over of the charge

is symbolic and on, "as is uhere is" condition. Can this

be faulted? This is uhat is normally done in similar

cases. The handing over and taking over of charge is an

archaic formality. This passes off quietly and uithout

raking up any controversy,

4, The C,C,S, (Pension) Rules, 1972 refer to the

production of "No Demand Certificate" from the Directorate

of Estates in respect of government accommodation in the

occupation of the retiring government ssrvant. Apart from

this, the statutory rules do not provide for production of

»No Dues Certificate" by a retiring government servant. It

was the duty and responsibility ofthe respondents to ensure,

at the time of the retirement of the applicant, that nothing

uas outstanding against him. Verification of stock registers

and other formalities should have been made by them much in

advance of the date of his retirement. For their lapses in
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this regard, it uill be unjust to seek to withhold the

gratuity payable to hiro in ordar to save themselves from

the wrath of the Audit authorities,

5« In our opinion, the proper course in the instant

Case is for the respondents to put a quietus to this

controversy by writing off the stores allegedly missing or

not traceable and release the amount of gratuity to the

applicant together with simple interest at the rate of

TO per cent from 1.1.1983 to the date of payment. Ue

order and direct accordingly. The respondents shall comply

with the above directions within a period of one month iProm

the date of receipt of this order.

There will be no order as to costs.

(0, K. Chak"t av (P.K, Kartha)
Administrative Member 1/ice-Chairman(Judl^ )


