CENTRAL ADM&NISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DETLHI

Oehie NOW 1739/?90

Hew Delhi this the 20thDay of January 1995
Hon'ble Mr. Justice S.C. Mathur, Chairman
Hon 'ble Mr. P.T. Thiruvengadanm, Member (A)

shri curmit Singh,

s/o late Shri Teja Singh,
R/0 12/2 Sector I,

pushap vihar, - ‘ ' ‘
Mew Delhi 110 017. «ss Applicant

(By advocate : Shri M.R. Bhafdwaj)

VS

Union of India through

1. Secretary,
Ministry of Science & Technology,
Department of Sclence & Technology,
Technology Bhawan, New Mehrauli Road,
New Delhi-110 016.

2. Secretary, .

Department of Pasrsonnel and Training,
North Block,
New Delhi.

3. Shri B.3. pRadharak,
Under Secrztary, .
Dept. of Sciance & Technology, .
Technology Bhawan, New Mehrauli Road,
New Delhi 110 016. ' coen Respondents

(By Advocate : Shri N.S. Mehta)

ORDER

Hon'ble Mr. Justice S.C. Mathur -

The hearing of this case commanced on 17.1.13595.
fhe case became part heard for the next day. On the
naxt déy because of the miscellanebus matters the case
was taken up late in the day and hearing couldn't be
concluded. Accordingiy; the case =was adjourned

for 19.1.1995. On 19.1.1995 the Bench could not te

constituted on account of the ahseance of one of the
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Members (SCM (JX' The case was published in the
Cause list of 20.1.1995 but no One appeared on

behalf of the applicant. On behalf of the Centfal
Governmant Shri N.S. Mehta appeared. Hs took us
through the record and advanced arguments. We ;re
deciding the case on merits on the basis of the argue-
ments advanced by Shri M.R. Bhardwaj, learned

counsel for the applicant and Shri N.5. Mehta, learned

counsal for the Central Government and on the basis

of the material on record which has been perused.

2. The applicant Shri Gurmit Singh, Section
Cfficer in the Department, of Scientific and Industrial
Research, Ministry of Science and Technology, Central
Govarnment, New Delhi is aggrieved by the advancement
of the date of confirmation of the third respondent
Shri B.S. Bedharsk on the post of Assistant in the
sald department ang by the non-inclusion of his

name in the select list of Section Officers(Seniority

Quota) for the year 1987. He has accordingly prayed

for the quashing of the orger dated 24.3.1989,

Amnnexure A-2, and sought a dirsction to the respondents

to include his name in the select list of Section

Officers for the year 1981. A few facts necessary

for the decision of the original application may

be stateqd.

3. The applicant ang the thira Fespondent hoth

balong to the Scheduled caste. The thirg raspondant

was appointed Upper Division Clerk (UDC) in +he Ministry

of wWorks and Housing, Central Secretariat in the

year 1963. On 11.10.1973 he




By order dated 25.4.1982 he was confirmed on the

post of Assistant with effect from 16.12.1979. His

" name was not included in the select list of Section
DEficers for the year 1981. He was aggrieved by

this action or inaction of the authorities. He
unsuccessfully representaed to the authorities and
thereafter filed the Original Application No.: 290/1986
in this Tribunal which was allowed and direction was
issued to the competent authority to take steps to
include his name in the selact list of Section Officers

for the years 1981 to 1984 and to consider him for

.promotion to the post of Section Officer. In purported
compliance of the directions the competent authority
included the name of the third respondent in the

select list of Assistants for the yvear 1973 but did not
include his name in the select list of Section Officers
for the year 1981, but included it in the select list
of 1983. The third respondent was not satisfied

with this implementation of the Tribunal's judgement
and therefore filed'Contempt Application No. 521980.

A Division Bench of the Tribunal held that the imple-
mentation of the judgement of the Tribunal was indead
faulty but there was no deliberate disobedience of

the judgement. The Tribunal, therefora, did not
impose punishment on any Officer of the Government
but issued direction to include the name of the-thitd

raspondent in the select list of Section Officears for

the year 1981 and to consider him for promation to the

post Of Saction Officer. The Contempt Applicat ion

was decidad on 4.5.1989. Prior to this date the

Government issuad an order on 24.3.1989 a0pointing

the thirga Tespondent to the post of assist
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in substantative capacity in Grade IV of the Central
Secretariat Service with effect from 28.4.1977. As
noticed heresin-before the third respondent was

confirmed on the post of Assistant with affect from
1¢.12.1979. The effect of the order dated 24.2.1989

is that the confirmation of the third reépondent on

the post of Assistant gets advanced by more than 2% years.
It is claimed on behalf of the Central Govermment that
-this h;d. been done to give effect to the judgement of

the Tribunal in third respondénté original apvlication.

4o The submission of the applicant is that

there is no direction either in the Trilunal's
original judgemeﬁt or in the judgemsnt on the contempt
application to advance the date of confirmation of

the third respondent on the post of Assistant and
therefore the order advancing the date of confirmation
is illagal and unwarranted. BRefore ve deal with the
pleas of the applicantjwe may notice the service

profile of the applicant also.

5. Unlike the thirg respondent who came to

the post of Assistant by way of promotion from the
post of Upper Division Clerk, the applicant was
directly recruited to the said post through the

Union Public Service Commission (UPSC). He hagd
appeared at the examination conducted by the Commission

in the year 1974. He was appointed on probation by

order dated 28.4.1975. He was confirmed with effect

from 28.4.1977. wuis original appointment was in

the Ministry of Finance, (Department of Expenditure).

o
He

was transferragd O Permanent basis to the Department

©f Science and Technology on 1.12.1978. 4 seniority
< C
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list of Assistants was issued reflecting the position as

obtained on 1.12.1978. 1In this list the name of the

applicant appeared at S.NO. 20 vhile that of the
third respondent at sQub. 37. The applicant's date
of continuous officiation was shown as 28.4.1975 while
that of the third respondent as 11.10.1973. The
applicant's date of confirmation was disclosed as
98.4.1977. The date of confirmation of the third
respondent was not mentioned. In this list the
assignment of seniority had not been done on_the'basis
of continuous officiation on the post tut on the basis
of the data of substantative appointment. This is
apparent from the fact that although the date of conti-
nuous officiation of the third respondent is shown as
prior to that of the applicant, the former has not
been shown senior to the later; instead he has been

shown junior.

B Now the submission of the learnad counsal
for the applicant against the advancement of thirad
" respondenty date of confirmation is two fol@d -

(i) there is no direction to that effect in the judge-

=

ment of the Tribunal, and (ii) Seniority is not

dependent on the date of confirmation. 8o far as the

first argument is concerned, we are unable to accent

the same. Once the date of empanelment of the thirgd

respondent is advanced he will have to be given

consequential benefits also. Despite bhis appointment

to the post of Assistant in the year 1973 his y2ar of

empanelment was treated as 1975. This the Tribunal

found incorrect. The Tribunal specifically observed

that in view of the Office Memorandum dated 16 12.199
> e lZ2.1978
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select list of the year 1973 was required to be

revised but it was not revised. 1In order to give

full effect to the judgement of the Tribunal it aid
become necessary for the Govermment not only to

revise 1973 panel but also to revise the date of
substantative zppointment. we,therefore’find‘no

merit in the first submission of the learned counsel.

So far as the second submission is concerned,we may
assume that seniority is not required to be determined
on the basis of confirmation or substantative appoint~
ment, In that case the applicant should have no q;ievance
against the antedating order but the submission of

the learned counsel was that by advancing the date of
substantative appointment of the third raspondent
applicant ouwn seniority had been affected. TIf that is
$0,it cannct be helped as the learned counsel was unable
to show that empanelment of the third resvondent in

1973 ligt vwas contrary to law. Once the year of empanel-

ment is correct, the zltered date of substantative

appointment - zgn not be faulted.
v ‘

7. Leafned Counsel for the applicant further
submitted that appointment to the post of assistant

is made by direct recruitment as well as by promotion
and seniority is determined by rota quota rule.,. we
may assume this position. after antedating the
confirmation of the third respondent tha government

have also q@vanced his seniority position. He heas Eeen
interpolatad at S.No. 102A in the common seniority

list in which the applicant remains at S.No. 105.

The applicant has not said a word about the position

vhich the third respondent and he himsalf would have

!



occupiad in the common seniority list by application
of the rota guota rule after the advancement of the
tﬁird respondent's date Of substantative appointment.
In paragraph 4 of the Original Application he has
stated "according to the date of confirmation of the
applicant in the grade of Assistant, vig., 22.4.1977,
his name was placed in the seniority list of Assistant
as on 1.10.1973 issued by the Department of Science
and Technology below Shri- A.R. Lalwani, whose date

of confirmation as Assistant was 1411.1975 and above
Shri Paulekha who had been confirmed as assistant
with effect from 13.7.1979.% Thus the argument:

of the learned counsel is contrary to the pleading
containad in the Original application. Tt could not
be shown by the learned counsel that by giving conse-
quential benefits to the respondent, he would have
occupied a position in the seniority list different

to the one assigned by the Government.

8. The agbove is so far as the goplicant's challenge
against the grant to the thirga responcdent of henefits
conseqguant to the implementation of the Tribunalts
judgement and order is concermed. e may now sxanine
the claim of the applicant regarding inclusion of his

name in the select list of Section Officers for the

yaar 1981.

Qe + As noticed here-in-above tha apvlicant was
appointad Aésistant as a direct recruit on 28.4.1977.
The next post to which he could look forwarad for
promotion was Section Officer. TIn paragraph 14 of
the Original Application’it has been statad that for

preparing select list of Ssction Officer's Grade for
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the year 1981 the governmant had issued instructions

on 20.10.1982 relevant portion of which reads thus -

(b) ror sc/sSr Candidatas:

All eligible officers included in

the Supplementary Common Seniority Tist
of nsstts. issusd on 21.8.1980 and all
permanent SC/ST Officers who were
included in the Select Iist of Assistants
on 1.7.1973, or =aarliesr, and permanent

direct recruit SC/ST Assistants senior

to_ them". (Emphasls supplied) .

©n the basis of the emphasised portion in the inétructions,
the applicaﬁt submits that the third respondant was

junior to him and since his name has been included in

the select list of Section Officers for the year 1981,

his name also deserves to ke included in that list.

In view of our findings recorded on the apnlicant's

first challenge the third respondent ¢an no longar

ba. treated as junior to tha appiicant. Accordingly

this arqument is misconveived.

10. In view ©of the above, the Original appliceation

is dismissed but without any order as to costs.
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. Thi E e e
(P.T. Thiruvengadan) (S.c. Mathur)

Member (A) Chalrman
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