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CENTRAL ADMINISTRATIVE TRIBUNAL , FRINC IPAL B=NCH,

Al

NEW DEIHI,

0 8.N9.1737/90 o
- New Delhi: WWIUNLX , 1995 .

HUN'BUE MR. S R.ADIGE, MEMBER{A),
HchBLE MRS IAKSHMI SWAMINATHAN, MEMBER(J).
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Shri Mahesh Chandra
Azed 41 yearsﬁh

S/c Shri rose Lal
Dy Director Ingincering, -
P&D Unit.

Director... (¢ _ral,

All India Rac’ 0

New Delhi. 120001.

Shrl Arvind Kumar
Aged 40 years
S/o Shri Asha Shankar
Dy. Director Engineerlng,
-P&D Unit,.
Director General,
A11 Indiz Radio,
New Delhi. 110001.

Shri J,M,Jain
Aged 42 years
8/o0 8,%,.Jain
Dy. Director Enslnbcrlnb,

P&D Unit,
WirEftor Ganeral,
All .Indla Radio,

New Delhi 11000 1.

shri Devendra Bingh

Aged 42 years,:

S/o Shri Jiwa Ram
Asststant  Rescarch Engineer,

0/ Chief Wngineer (R & D),

Indra Prasth Estate, .
Ring Road, l“ew Delhi 13 Qoo2., -
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Shri R. Vamdarajan

Aged 32 years..

S/o0 Shri Rama Sabramanlwm
Asstt. Research Engineer

0/o Chief Engineer (R & bD .
Indra Prasth Estate,

Ring Road, New Delhl - 110 002,

Shri S. C. GaI‘g

Aged 41 years

Dy. Director ﬁnglneerlng, 0/o Chief
Enginecr (NZ), azar Mutments,
Shahjahan. Road l"eu Delhi - 110 O1l.

shri 8, K, Shamma
Aged 42 years

S/O Sh, E.B uhﬁI’ﬂl"
Station Enblneer A1l Indig Radio,

National Channcl, Jawahar _al Nchru
Stadium, New Delhi - 110 003.

shri A.K.Kuthiala

Aged 40 Vcars.

S0 shri Y, Chand Kuthiala

Dy. Pireetor E Ingineering, Rsordarshan
Directorate, Manai “cuse, ew Declhi,

shri Vinod Kumarp
Aged 40 years,

Station Enginecr, Deordarshﬁn Randra
Gorakhpur,. )

By Advocate Shri S.R.Bhatt:"““PPLICANTS

L ~

- Versus

Union of Tndia Va
ough its Secretary,

- Ministry of InfOIm"thP & B
Shastri Bhavan roadcaStlng
New Delhi

«ec2ntd,,
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Director General,

All India Radio,
Akashwani Bhavan

Parliament Stree%

- New-Delhi

8,
o,
10.
o 11

1z,

© 8h, #,N,Paul ,

The Union Public Service
Comm1551on

Through 1ts Secretary,
Dholpur House,”

New Delhi,

Shri L.M.Fant, Station
SERkE: Engineer

Sh, Joginder Singh, Station
R¥nX¥¥ Engineer,

Station °
SPHEIE Engincer,

Sri Ram Sharma,Station
282,67 G .07 % Engineer

Sh. P,George Matnew,StatLon
JEXXIEE Engineer,

sh, D, Venkataramar,Station

- Sendowx Engineer,

Sh. B.N,Banherjee,station
Engineer, :

She J.K,Sen Eupta,Statlon
SO Engineer,

Sh., T.D, Jose gStation
Senber Englneer,

Sh. K.S.Saroja ,Station
Seobar Englneer,

Sh. S.N,Dambal , Station
Saninmehglneer '
contjeem
A
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15, Sh. S.8, Das,Station
‘ ST Enginecr,
16, Sh.. J.C,. Verma,Station .
b Engineer,
—_ .
177 sh, D,L.Naran
o P . " g
18. Sh. J.P. Jain 9Station
- Sendor Engineer, .
,"'/fi.‘go Sho To ﬁc l\{ehﬁa ‘\"\. - ““‘ .:.':.""-I: -
e Since expired .
4 : 0. Sh. V.S8.Prasad, Station |
: . Senixr _.aglneer,
@ L
21. V.P.MANGLA ,Station
- Senmx Engineer
22, SUBHASH CHANDER ARORA ,Station
Sepixxr Engineer,
- " 23, 'P.NATARATAN ,Station
Sendxxe Engineer,
24, A.P, SANTRA,Station
St Engineer, )
25, C.R.SRINIVASAN ,Station
Sexeiar Engineer, '
26, H,K.D,NAGAPAL ,STATION
\ SEXKBEK ENGINEER,
> ‘ A
/o 27, K.Bala Krishan ,Station

Bexiny Engineer,

28, T.V,S,RA0 ,Station
Bexix® Engineer,

29, T.C.RAM DORAI, Statioh
SERZXY® Engineer,

_ \})./C.-V. ‘RAI\MKRISH.EJAN,Station
; _SEMEX‘ Engineer,

contd--;-
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’ R.L-TENEKA SLATIOW

STENBOR ENGINEER

K,C.BATRA ,Station
Sexior Englineer

MPN. SINGH ,Ste¥ion
gemkar Engincer

s,.K,CBATTERJEE ,Statlon
3xmkﬁx:Engineer

S RAGHUNATHAN Station -

. \anxxx Englneer

37

' A.V. ARABATI ,Station

gxmkax Enblncer

K. NARAVANA MURTHY | STATION
SEWROR ENGINEL

S.C.GiPTA , STATION
¥ENKER ENGINELRS,

R.X.Ray ,Station
Y968 J Englneer

N, V Subha. Raju , Statlon o
Bgniax Englneer

V.M,I. Subramaniam ,Station
anixx,Engineer

M. Karthi Keyan ,Station

ReRkwx Englneer

0.F. Gael_?Station
SEXRXE¥® Enginecr

. Y.K.Rajagapalancbari ,Station

Sxrxzy Engineer

E.C.Chhiber
Assistqnt Englneer

conti=-e
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A48,

49,

53,

59.
60,

61,

§

T.Rajagopalan ,Station
s@ﬁ@gr Engineer

G D Bhatla,station
S@gj@g@@' Englnecr

V. Vaidyanathan, Station
Sonir Enblneer

Satpal Pandhl  Station
Sendox Eng 1ncer

MG Joshi, ‘Station

s@mm Ene,lneer

. K.Sinhe ,Stxkicin

Surendra ulngh ,Station
Sexboxr Engineer

8. Verma Reddy,Statioh
. Sondxxx Engineer

S.K.M3opjani ,Station
Senxboxax gineer

S.K,Garg 8,8tation -
Senbor Enblneer

I.M.Sudan ,Station
Sentomx Engineer

J.FeSs Arora  Station
Sem:omcEnglneer

F:V. Isaac ,Station
Jenixyr Engineer

K.K, Mehta ,Station
.SenmmcEnblnbcr

Madan Lal ,Station
STy - Engineer

L, Ramanathan Station
Senixxr Englnecr

contdeea
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70.
71
72.
73,
s
75.

7€,

< SoV.Kankal ,Station

Sentor Engineer

VED Rattan ;Station
Beoixor Engineer

SKK.Shanna

GeK, Thomas ,Station
Sepiee Englneer

Rajendra Prakakh Durga ,Station

Sepikax Engineer

Mohd, Ahmed Bakshi,Station
fggkax Engineer,

S.P. Singh. ,Station
Sewko®w Engineer,

G.R.Bakstmi Nathan ,Station

Sexdgxr Engineer

5.K.Mal ,Station
Senbomx Engineer,

Krishan Mittal JStrtien
Senitar Engineer

D, D,Bhardwaj ,Station
Semier Engineer

B,-8ri Kumar ,Station
$)50°9:'8 Englneer

M,K.8.Namblar ,Station
ferkwx Engineer

V.V, Surendran Statlan
ﬁxnxax Eng*neer

" M.C, Goton

contd---
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77. V.K.Cupta ,Station
- SeHEIE Englneer

78, HM,Santhananm

79. Vithal Rao »Station
SeHFFK Engineer
0. A.K B')J qJ Str‘lt] on
SrdexK Enginecr
i 81. 9Jagan Bath,Statlon
FHHOK Englinecr
@ , |
82. R.P,Bansal Stotion
FEFX Enginecr
83. D.R.Behl ' . v
o | 84, M.L.Lath St"t’l.on
ﬁﬁmx‘xEn zineer
85. V.R.JajagOpal
86. R. C.Jain
87. S.F.Fatil ,Station
SHERIBE Engincer
¢ | 88, N.Swaminathan _St~tion
Sendax Encil.’u—:e:rjl c

890 V.Ko Pathﬂk Stqtlon

Sehier hngineer /
Manjit Sip datia , SEation .
; nglneer/rr)\&j&rO

\}/E Venkata £rishnan. ,Station
Eeﬂ;mneﬁngineer

20,

s . s ‘ Contd-—— )
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92, G.P. Meheshwarl s Station
. SepdaR nglneer

\//ﬁés. S.C. vrivastave
ﬁb;/ég. Prem Singh , Station

S Englneer

98, C.F. Matta,Statlon
Sentoix Engincer

96, B,D. Gupta,Station

Senbogw Engineer

97. 0.P., Girdhn» ,Station

Seaior En"ineer

.98, M,R.Krishnaswami Statlon

Sentor Engineer

29, S.Narayanan stqtion
Seabor Englneer‘

1000, Chaman Lal Senior ,Station
Sexatwwr Engineer

111 K.A.S. Nambuidripad ,Station
Semipxr Engineer

1l02. D,S.Cha ndok ,Station
Sﬁﬁi@f nvlneer

103, KXo G.A.Pillani

104, S.,K.Singh . Station
Seriex Eng neer

105, M.L,Manchanda ,Stqtlon

Sxmxxx Engineer

106¢ Ao D.K'luShik Stqtlon
Semkox Ennlneer

107, S.V, Vedantachar, Station
3gmxxz Englneer

contdewmem
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108 PeCo Chakrabarthy Station
§§mx§g Engineer

1092. YV, Srlmlvasamurthy s Station ; Respondents
| Semiex Englneer )y Mo, 4 %o
116 to be
110 N,Sivaprakasan Station . ) served
" gemkax Enginect ) through
. ) Director-
111. M.R.Nagaraja,Station ) General,
- semkxx Enginker | ) All- Indla
B R‘}d_‘_:)

I 112, - K.C.Vijavan  gtation 3 Akashvani
< - fexie® Enginéer ) Bhavan,
LT . ' " Farliament

@ 113, John George Staulon 3 Street,
‘ C : SeRkaR Engineer y New Delhi
114. 4.5, Swaminathan ,Station )
_ ﬁgg%gg Engineer )
115. R.Rajagopalan ,Station )
- §emkaz Engineet ' )
116, H,S.Bawa, Suatlon _ Ri .
’ Rrrkek Ehgineer SPONDENTS

By Advocate Shri P,H.Ram'Chandéﬁi.

JUDGENT

8y _don'hle Mr, S,R.Adige. Member (A)

‘[ :' o . In this spplication, Shri Mahesh Chandra
) ahd gothers, "all working as Station Bngineers
(Class IGazetted) id AlL India Radjo, have
impugned the seniority list dated 18.1.89
{Annexure= A9) on the ground of being illegal
and canurdry to rules and instructions, and
have pvayud_bham the~same be quashed and the
re:-,pon lents '\I:) 1 cnd 2 be directed to redraw
the senlorltj list ;n'accordance with law after

"Igiving due weightage to 1972 rules and relevant

guide linas )amnuoammqmlﬁelylnFereEhe

M



- 11

ruits and promot2es, incluling

[£3]

O

the direct re

applicants and Respondents No,4 to 116  in
Jhelr cadres heving regard to vacanciss existing

at the relevant poiat of Time.

caze of the applicacts is thet till

3

4]

2 . ih
the All India Radio {(Class I and II cnglneering

f

5) Recruitment Rules, 1972 camz into effect

kL’
ct

35

N

152
[

-
cr
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1
9]
k"
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wn

' .
n 30.8,72, recrulitment to variou:
of posts were being done on the basis of

struct’jnS/gU¢d671 €S, atoOrcing

3
E
-
[
C
<
l_:-
<
()
l‘_“
3

5> which the post of Assistant Bnglager wss to be

o

l"’*)
s

illed in the ratio of 80sby direct recruitment
and 207 by promotion from amongst the sepior
Engineering Assistants with graduate quellfication

nad fi ye ar's combined service in the grate of

15
D
[
[
<
(T
G

Under the sald

a graduation in Engineering wvide respondents!
atter dated 7,9.70 {Annexure~Al), The applinmts
hat for reasoas best known Lo the

o ~ E 4. ~ e
ither of the two

a3

recruitments as well as In
promoticn, was not resoried to petween 19535 and
post c¢f Assistant Englnfer, .hich

o
is a Class 1II Gazetted post against which the

v

following the prescribed guide lin

L..l f
k i.‘
“w
“
i
3]
L
»:.
s
oy
')
i~
[=5
fa
ot
(1
oy
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pursued a policy of making adhoc appointments of

Srﬁ“Engineeriqg,ASsistants{ SEAS) after they acguired
the minimun'qualifications~diéregarding‘their
Suitability and merit to the said selection post
and in this,connecfion, the applicants\invited
éttentibn.to the respondents? letters dated 2,6.70
(Annexure-A2), 2,11.70 {Annexure-A3) and 15.4.72
(Annexure~Ad), It.is contended that the respondents
had formulated their proposals to frame recruitment
rules which were in the draft stage from 1969~70
onwards and pending their approval and promulgation,
‘i these. adhoc promotions were resorted to, In add ition
in 1972, after a gap of about seven years, the
proceés for filling the 80% direct recruitment quota
waé also resorted to, fhe-posts were advertised,
and the applicants as well as several othars appe ared
in the competitive examination held for the posts

in June,1972.

3.  Meanwhile, the Recruitment Rules came into

force w.e.fo 30.8.72 which provided a cadre

i
\
hY P

strength of 248 in respect of the AESY posts.
¢ It laid down that the posts of AZs continued to be a
Class II Gazetted Post {Scale B, 330-%00/~) to be

£illed up on the following basiss-.
i) 60% quota for promotion from amcngst‘

Sr. Engineering Assistants with two
years service in that grades and

, : . ii) 40% quota for-direct recruitment through
U.P.5C Exanination.
The applicants, who hed appearsd in the Competitive

Exarinations held in Jun2,l972+¢0 €111 up the

vacancies in thes ¢ w3 St ind -
he pre-existing quAOta of 80% allocated

oo .
for direct recruits - | wer -
A
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n various dates ia L973.
4, The applicants furthzr sztate That on
22.5.77, the respondents published a sepicrity
list of Azs as on L1,1.77, -ne shril T.d.Mehia,

Court cnallenging the sans and mcanwhile as

the CAT had been set up, che said procesdings were
transferred to the Tribunal for adjucicetiza,

between 1978 and 1981, the
as Assistant Statlon Engineers ( Class I3azetied

ther promoted as Stlation

b
()
192}
ct
[ip)
s
[¢3)
)
[
<.
pi}
L]
[
L)
H

u
Engineers (Deputy Director), It is stated that the
post of Asstt, Station cngineer is a selectlion
post and the applicants were promoted on the

basis of merit and ability, Meanwhile, vide
judgment dated 14,5,87, in T.R.Mehta's case,

the Tribunal directed the respondents to consider
Shri T.R.Mehta for regulsar promotion to the cadre
of AEs as on 12,1G.,70 in accordance with recruitre

rules and orders that wers in force, promsts

applicants were pIranos:

seanwhile during  the pendency of the above proveiall

nt

him 1f he ws found suitable for regular promation as m

that date and if he was so promsied, thep =xiend
o him all cansequential benefits flowin. Sroum tho

same, That judgment alsc dirvectied th2 rispoundents
1

date  of their respective adhoc promsiicas
tc orders thereon, The apniicaais

contend that sequiter to the above srder was
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to be after judging their suitability to the post of
ABs after holding a properly constituted DFC which
£

would review cases of each individual on the basis

of meriteCum=-seniority..

. the
5, It is further contended that/said T.R.Mehta

filed a CCP alleging disobedience of the Tribunal's
judgment dated 14,5,87 which was disposed of by

order datEd\2l.12.87 (AnnexureaAB)/inter alia with
the directions tb the respondents to hold a DT

to consider the cases of all the Sr,BAs who were
eligible as on the dates whan thebapplicants and
interveners were promoted on adhoc basis for
promotion as A,5S on the basisAaf seniority=-cum~
fitness and minimum period of ssrvice as prescribed
in UJs from time to time. The applicants contend that
'theée direct ons.could not be treated as a direction
to detract from the pre-existing guidelines and

: were

the ruleg,1972, both of which/required t0 be based

on meritachw Seniority. Furthermore they contend
that the preparation of this seniority list pursuant
to the Tribunal's order, had to be worked out on the
basis of guodta rules existihg earlier as well as

under the 1972 rules,

6, The applicants contend that purporting to
act on these directions, the respondents issued a
draft seniority list of ABs dated 8,6.88 against
which a number of objections were filed by several
d. e [ - ¥ Ab. -~ . . a -
irect recruits including the app licants ,which inter
alia highlighted the fact s that the mode Oof reckoning
suitability had not been followed and all promotees
of 14970.-7 y

0-1972 had been placed en bloc as senior to the

direct recruits, even though a quota of 80% :20%

as between direct recruits and promotees had axisted

A
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at the relevant period, and that the direct recruits
- though having heen recruited on the basis of merit
~alone, and. had been given two promotions on that

basis, were made to lose heavily, since unitformly

, all of them lost about 100-200 places in the seniorit
list, |
7o It is alleged that in utter disregeard

to these objections, "the respondents procszeded to
finalise the revised seniority list on 18,1.89,
¥ © - which affirmed the previous positions obtaining. in.the

. " draft list -and sought to invite objections by
3.2,89, It is alleged that although the said list
was required to be circulated, in .actual fact, it
was not published at many AIR, Doordarshan Centres,

/ as a result of w%%gh a larée number of officers

were unaware of /list and could not file their

objections,

8. The applicents have alleged that in total

disregard Of the requirement _fbrfwapﬁpintment:to.
# a selection post:{.which required the holding

of a review DRC) all 103 promotees were placed ep

bloc as senior to the applicants, which not only was

opposed to the mode of appointment, and

principlesgof;s%niorityL;~ but in utter disregard +o

the quota rules, which required that the direct

recruits and promotees have to pe intexrlaced, The
applicants contend that they filed certaia
representations but rece ived ho Satisfactory reply,
and after publishing the revised seniority list ‘

v of ABs, the authorities had published a review

seniority list of ASEs in April, 1990 and LL.5. %

T i i i al - o ) . .
1n which also the position of the applicants

has been prejudiced, in that even though they had

been actually promoted in between 1578 and 1931

y A

_
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they have been éssigned the later eligibility date
and shown as junior to direct recruits of later
years, It is stated that their representations

in that regard are pending with the authorities,

9. - The respondents in their reply have

, \

cHallenged the contents of J,As and point out

o

that prior to 1967, the promotions to the
A&s cadre which was not considered as a selection
post then, was made from the Shift Asstt/Engg.Asstt,
Cadre {Class 3 posts) on the basis of seniority
cum=£fitness bo the eXb nt of 20%-of the vacancies,
<1ater eyteqaed L325 and the remaining quancies

' 80% or 75% of the tihtal vacancies in the Als
cadre were D*lng £illed by the dlrch recruitment on
the basis of Engineering be£V1CeS(gl°PtrOn1CS)
éXamination held by UPSG every year, In 1967,
the Engineering cadres of AIR were reorganised
and a cadre of Sr, E;gineer Assistant (Class IT
non~Jaze tted) was introduced,‘and 100% of the posts
of SEAs were to be filled up by promotion of Eas,
The promotion to tﬁe cadre of AE was to be made
from amongst the cadre of Sr -EAS in accordance with the
recruitment rules for the post of ASs which were
framed thergaftEr, These recruitment-ryles for the
post of ASs were framed and Smei%§Ed for approval

; a

of the Govt, and UBSC in lgégq,éig-ter alia , provided

that the post of AS5 in AIR would be considared ;g

selection post, Singe the decision on the fin alisation
of the prOpOov reCI'Uiiment rules for +the pOSt

E A g~ ° -~ R )
of AZs of AIR was delayed due to certaip Considerationg

#inistry of I & B had agreed from tim® to time that
in order to run the services, some of the SEAS
1)

/|
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recruitmeat rulss for tha

in the proposed recruitmeat rules were promoled on

adhoc basis and there wss ao Stipulation abou

the ratio of direct récruitment AES anC promoten

AEs to the ratio of 80: 20 ., The respondenﬁs polint
aut that no r2cruitment to the post of AZs are mane
he twsenl965 4o 1971 beczuse the recruitment ru

had aot heen finalized and only adhoc promocions

-

were made for the smodth running of the organisation

otifisd sn 20,8.7Z2, ther: is a provision for dirsct

. ~ - A . ~ T gy N
recruitment to ths extent 2f 43% only ano Lzaving
Sy £ ~ ey vy —at ~ -+ ]1 roomT Qd ol ﬁ(‘] /‘1 ke e 'T"‘y’g-‘.\
GUJe Tor departmentally Promote cCandidaces, (e
interse seniority for th® pramotees and cdiract

recirylts was drawn in tho ratis of 3:2 and Circula.ld
by lettsr datedll,1.77. The res

b
he fore the .notification of the L1972 nules, L, BAS

=N
possessing

proposed in 1972 recruitment rules, were prorotes
as AZS purzly on adhot basis and as such thiss

promotions on adhoc basis ware subjacted £o the
recrultment rulss under consideration «hich

were gpproved in 1972 and accordingly a OFC meetins

was c¢onven2d in December, 1972 wnerein 134 SEas, s me

whom were appointed as Ads on adhoc basis in 197 and’

1871, were considered and 57 of them were inclulzd
in the select lisf recommenced by the LRC  for
regular appointment €5 the AZs cadre, Thise 57
incumbents were subsequenfly dppointed as 43S on

réqgular nasis w,e.f, 31,3.73 ane thoise whio wore oot

I\

the reguisite gualifications and Exporicnc:




/ - 18"

recommended for inclusion in the select panel

of 57 by the DIRC held in December,l1972 to January

i

1973,by another DRC meeting which was convensd in
July, 1973, wers regulsrised w.,e,f, 27.2.74 , The
respondents state that while drawing up the interse

niority list Of the.pramotees and direct recruits

o

]

as on .L.1.77 , no bepefit of seaiority was giveﬁ

for fhe duration of the &dhoc promotions. The

respondents further state that as directsd by the
3 Tribunal in judgment dated 14.5,87 in T.R.Mehta's

case, re ad with order datzd 21,12,87 on the Ccn‘sempt

.

app lication, the respondents were required to regularise

573,

1

is in th

3]
i)

¢
(D

=

the AEs promoted on adhoc b

L

ye ars
1971 and 1972 on the basis of seniority cup=fitness.
Accordingly, a DFC was held in February,l988 and all
the adhoc AEs were regylarised. On the basis of DRC
;ecommendationS, a revised seniority list was preparad

and circulated vide Memo dated 18,1.89 which has baen

now impugned by the applicants, The respondents state
“that they simply carried out the Tribunal's orders
and after drawing up the revised sepiority list of

¢ the ARs, review DPCs were held for promotion from

t

the post of Ads %o ASE in February,l989 and larch, 1989
in the URGC for the vacancies for the years 1978,

1980, 1981, 1982, 1983 and 1984, The respondents

state that on the basis of the review DFCs!
recommepdations held in URSC, revised éeniority
list of A3Es had been prepared which was done as
per the Tribunalts directions in para 8(1) of its
judgment dated 14,5.87, wherein it was specifically
mentioned that all the consequential benefits have
0 be extended. |

10, The applicamts in their rejoinder havs

)

O. I‘P‘\-.

(i

b*”adly Teiterated the contents of th
, A
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They have alleged tnaF while the Tribunal hxd

appointments, subject to their suitability, the
respondents have neither considered the suitaedility
of thése candidates nor followed the recrultaent
cguide lines and placed all the pronotees anbloc

direct recruits . Ipcluding the

W

the

D

C

senior t
applicants which caanot be Ju
that th: ®ecruitment swules/came into foree w,e f.
20,8.72, provided for th: ratio of 40% and
for dizect recruits and promo’ tees respectivaly,

and cannot bhe given retrospective eifect and,there fo:
¢ gohoc promotions res“‘*1;0§0 by the rzopondents
botween 1969 and 1972 could be regulated by Lh

1972 Ruyles, They contend that €

hed to be governed by the caerlier prevailing

S A - ~ B A B L . 2y " .
che rules or orders that were in Torco at ths

time, Thney contend that though all ths 134 384
inc luding those who
fhad already been given adhoc promotions as AZC

were considared in December,l972, only 57 vocancies

were filled from the candidat®s amongst ‘he

=

i

o

and the 17umlng vacancies ware from the direc:

o

recruliment guota, agsinst which the applicants
were selecved through the URSC , The intenlseing
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11, we have heard Shri S,R.Bhatt for the

=20~

applicants and Shri P;HRamchandani at considerable
length, We have also perused the materials on record

and have given the matter our careful consideration,

12, Our attention has been invited to the

Tribunal?s judgment dated 5.,8.%4 in OsA.No.'1996/88

Shri Surender Singh Vs, UOI, In that O.A,, thé

~ applicants? grievance was in regard to the seniority
list of AEsissued on 8,6.88, which‘acconding to the
applicant's own contention in the present @QA., formed
the basis of the revised serniority list of 18,1,89
now ﬁnpugnedoﬁégéh. The main ground of challenge was
that neither the principle of quota rota as between the
direct recruits and promotees 'had been followed nor
the principle of continuous officiation in fixing the
senioritysd The Tribunal after discussing in detail the
judgment dated 14,5,87 fn T.R.Mehta's case and the
order dated 21,12.87 on the contempt petition,
held that the revised seniority list of AEs dated
8.6,88 was fully consistent with the Tribunal's said
judgment and order, In the judgment dated 5.8,94
while dismissing Surender Singh's 0.A., the Tribunal
further held that if.he had any grievance on the
account, he should have filed a3 review against the
Tribunal's judgment in T.R.Mehta's case, and it was
not open to him now to challenge the seniority list
dated 8.6.88, which was merely aconsequent product

~of that judgment,

13, In our view, the Tribunal's conclusion

in Surender Singh's case summarised above, applies

‘with equal force in the present case which is

A |




be fore usﬁ Applicant's counsel Shri Bhatt has argued
that the judgment in Surendra Singh‘s case (Supra)
cannot be construed as a binding precedent in regard
to the legality and validity of the\?npugned
senpiority list, because that judgment was made

in the context of an admission that~£here was

no challenge to the enbloc placing of 103 promotees:
that application was made by apromotee who was
appointed in 1974 ( after the 1972 rules) whereas

in the present case; the promotees were appointed

in 1970; that there was no challenge to the working
~out of qdota prior to 1972 Rules and ther2 was no _
challenge regarding eligibility critéria? Shri Bhatt
haé'argued that the arguments advanced in the \
'present case were neither canvassed nor capable of
being canvassed in Surendra Singh's case and hence
that judém@nt had to be treated as subesilentio,

In this connection, he relied upon the Hon'ble
Supreme Court's ruling in State of UP Vs, Synthetics
& Chemicals Ltdd -199L(4) SCC 139, wherein the
H’on'bie Suprem@ Court had held that the observations
on a pointlgg§5”;ot been considersd by a seven-
judge Constitution Beanch in an 2arlier judgment
between the same parties,to be sub-silentio

and consequently the previous larger Bench was

inapplicable’holding that:

"Precedents subesilentis and without
argum@at are of no moment, The Courts
have thus taken recourse to this
principle for relisving from injustice
, perpetrated by unjust pracedents.

A decision which 1s not .express and

is not founded on reasons nor it

proceeds on consideration of issye

cannot he deemed to be a law declared
to have a binding effect as is contamplated
by Article l4l, Uniformity and consistercy
are core of judicial disciplined But that

/
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which escapes in the judgment without

any occasion is not ratis decidendi,

In B.Shama Rao Vs, Union Territory of

Dondicherry it was observed, it is trite

1o say that a decision is binding not

bec auSe of its conclusxgns_bgt in regard

to its ratio and the prlncip esi

1aid down therein, Any, dec ara%,oqtpg

conc lusion arrived without applicaticn
roceeded without any reason

ind or s
ggnﬁé% be dgemed +o be declaration OIf

i eral nature
or authority of a general r
ggﬂginc as a précede +2 Restraint In

St RC ] Giblapee
Bevend T2 gmaRle L i

14, - We are not pursuaded to accept Shri Bhatt's
argument because it cannot be said that the judgment in
Surender Singh's case (Supra) is not express, or that

it is agtigg{éood reasons, or that it proceeds without
consideration of the issues involved, That judgment

was delivered after he aring both parties and considering
all the aveailable materials on record, and the Tribunal

came to a settled conclusicn that the seniority list of

8.6.88( vwn ich forms the basis of seniority list of

1841.,89 now impugned in the present O,A.) was fully
consistent with the Tribunal!s earlier judgment

dated 14,5,87 in T.R.Mehta's case and order dated
21,12,87 on the CCP, In fact, the judgment in Surender

%

Singh's case specifically concludes that»jthe esrlier

judgment and order, the Tribunal had authorised the

respondents to consider the case of T,R.Mehta and

103 similarly placed persons and to refix their
seniority . It further noted that the respondents

were not authorised to effect a change in the relative
inter=se seniority of any of the others,! It cannot be
said that those conclusions were reached without

applicstion of mind or proceeded without any good reasuons,

and hence cannot be deemed to be a aeclaration of lzw

or authority of a general nature binding as a precedent,

Hence the Hon'ble Supreme Court's ruling re lied upon

/M
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by Shri Bhatt has no aspplication to the facts of the

present case, This argument therefore, :fdils.

15, Shri Bhatt has also argued that the
judgment in Surender Singh's cése is not a binding
precedent, because the necessary parties had not
been impleasded; the respondents suppressed the
factum of pendency of the presént 0.A, from the
Bench adjudicating upon Surender Singh's case,’
an¢ furthexmore the Bench in Surender Singhfs case
(Supra) was concerned only with the draft seniority
k\{ _ list chailenged by a person at S1.No,245, who was
@ admittedly junior to both the applicénts and the

contesting applicants herein,

16, We are not pursuaded to accept these
argument( either because as stated above, the Tribunal
in its judgment dated 5.8,94 in Surender Singh's éése
(Supra) has categorically held that the seniority
list of 8,6.88 which forms the basis of the subsequent
seniority list dated 18,1,89 now impugned, was
fully consistent with the Airections given by the

\>, ‘ | Tribunal earlier, In case the abplicapts had any

’ grievance in respect of the seniority list, they

should have got themselves implesded in - - Syreprder
Singh's case or they cculd have afleast filed a review
against the judgment in that case but they did neither,
and no advantage can accrue to the applicants because
of their own act and omission in this régard;fhé
as a Co~-ordinate Bench are bound by the Tribunal's
judgment in Surender Singh's case{Supra), and the fact
that the Tribunal in Surender Singh's case has upheld
the validity of the draft seniority dated 8.6.88,
which‘forms the basissof the seniority list of 18,1.89,
now impugned , is SljffiCient for us not to reopen the

matter, which has been adjudicated upon merits by another

" Division : Bench of competent jurisdiction whose

(.
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findings we are bound to respect and follow,
17, In the result, without going into the

other arguments advanced by Shri Bhatt on thes merits

of the 0.A,, we are not inclinad to interferz in

No costs,

{ LAKSHMI SWAMINATHAN ) { S.R.. =)
MEMBER {7 )i MEMBER (A)
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