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CENIHAL ADMINlSTR;VriVE TRIBUNAL , PRmClPAL 32NCH,

ne^ d.e.lki.

0, A.No.•1737/90

New Dslhi; .

HC]N»BIE MR, S.iR.ADIoB, MEMBeR(A),,

HON*BI£ MRS, iAKSWI SV/MWTHAN, MpM^R(Ji

1. Shri Mahesh Chandra
A^^ed 4l years, •
S/c Shri Ram Bharose Eal
Dy Director Engintering,

• P&D Unit.
^ \ Directort... . C- ^ral,
" . All India Rad-o.

New Delhi.. llOOOl.

• 2. Shri Arvind Kumar
Aged 40 years
S/o Shri Asha Shankar
Dy, Director Engineering,

•E&DUnit,.
Director General,
All India Badio,
New Delhi. 110001.

2. Shri J.M.Jain
Aged 42 years
S/o S.^'.Jain
Dy, Director Engineering,
P&D Unit. '
M ifeftor GHneral,

> , All .India Radioj
New Del hi 110001.

Shri Devendra Bingh
Aged 42 years,.
S/o Shri Jiwa Ram
Asstfetant'Research Engineer,
O/o Chief Wngineer (R & D),
Indra Prasth Estate,
Ring Road, i'̂ ew Delhii li Q002,
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6, Shri R, Vamdarajan
Aged 39 years..
S/o Shri Rama Subramaniam
Asstt. Research Engineer,
O/o Chief Engineer (R & Dl; ,
Indra Prasth Estate,
Ring Rdadj Delhi - 110 002,

6, Shri S. C, Garg
Aged 41 years.
Dy, Director Engineering, O/o Chief
Engineer (NZ), ^^aj;ar Mutments,
Shahjahan-Road, ^^ev; Delhi - 110 Oil,

7, Shri g, K. Sharma
Aged 42 years
S/o Sh. S,B,Sharma

•Station Engineer, All Indi^ Radio,
National Channel, Jawahar al Nchni
Stadium., New Delhi - 110 003.

8,' Shri A.-'i.Kuthiala
Aged 40 years,
^ Shri N.chand KuthialaBy i^irector ^gineering, l^oordarshan
Directorate, Manai '̂ouse, ew Delhi.

9. Shri ^inod Kumar
>• ' Aged 40 years.

#
GoJakhpu^" '̂̂ "^"' Deordarshan Sandra,
By Advocate Shri 3 .R .Bhatf/''

- Versus

Union of India
T^.jugh its Secretary,

•StaslJrBhfvaf'
New Delhi '

/A
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2. Director General,
All In.-Jia Radio,
Akashwani Bhavan,
Parliament Street,
New Delhi

C.^

3, The Union Public Service '
Commission,
Through its Secretary,
Dholpur House, y
New Delhi.

4, Shri L.M.Pant, Station
^ SKHiX2 Engineer
m'-

5, Sh, Joginder Singh, Station
ggHlfSX Engineer,

6, • Sh. N.Paul , Station ^
Engineer,

7, Sri ^ara Shanna? Station
SiSffiSscjr Eiagineer,

8, Sh, P.George i^athw^StatLon
Engineer,

9, Sh. D.Venkataraman 5Station
• aaiodsxK Engineer,

10, Sh, B.N.Bannerjee}Station
Sisscxioic Engineer,

/ 11. Sh, J,.K.Sen Supta , Station
SiBadXKK Engineer,

12, Sh, T,D< Jose yStation
Engineer,

13, Sh, K.S.Saroja 5Station
SeiiixM* Engineer,

14, Sh, S,N,Dambal , Station
Sezsix2ax Engineer

contd
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Sh. S,§, Das 5Station
Engineer,

Sh. J.C., Verma 9Station
Engineer^

Sh. D.L.l^arang

Sh. J.P.. Jain 5Station
aenmr Engineer, .

Sh. Mehia " n ^ C.v '
Sincc expired .

<

Sh. V. S-.F'rasad , Station
S^odxir ^..ugineer,

21. V.P.MANGLA , Station
SmlxssK Engineer

. 22. SaSHilSH CHiuNDER ARORA 5Station
Engineer,

23. P.NATARAJA>J , Station
Soosxir Engineer,

24. A.P. SMTRA 5Station
SMX25- Engineer,

25. C. R. SRINIVAS.1I^^ , Station
SsensiXiS* Engineer,

26. H.K.D.NAGAP/iL jSTAHON
ENGINEER^

27. K.Bala ^rishan , Station
Engineer,

28 . T. v..S. RAO , Station
&Es±]sz' Engineer,

29. T.C.R/il^ DOR:^:, StatL oh
Engineer,

C..V. •RA>1,\KRISH.1I^^A.N, Sta tion
«KH±S2' Engineer,

contd-—-
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31, ' R.L-TENEKA .STATION
g£mK ENGINEER

• 32, K.C..BATRA j Station
assto Engineer

33. MPN. SINGH , Sta'Sion
SissKlraE Engineer

• 3^1. S.K.CHAT'IERJEE 5Station
SEKfcaK Engineer

3g. .S.RAGITJNATHA5, Station •
^ Engineer-

36. ''a.V.. , Station
SKjaistx Engineer

37. K. NARAYAI^A lOTTHY ,STATI0:^
SSICESK ENGINEER

S.C.GliPTA , STATION
OTMK ENGINEER^.,

39, R.K.Ray ,Station
SxHisx Engineer

<10. N.V.Subha. Raju ,Station
BsHisax Engineer

I

4a. V.M.I. Subramaniam ,Station
SESiiKi >

, 42. M.Karthi Keyan , Station
> ;S£3ato Engineer

# • >v 5Station
SSKXSX Engineer

44. , Y.K.Rajagopalanchari ,Station
SSMi^il Engineer

45. E.C.C'hhiber
Assistant Engineer

contd

sipf.

f

\



p
•/

- 6 -•

46,.-' T, Rajagopalan , Station
Engineer

. 47, G.D.Bhatia, Station
Engineer

48, V, Vaidyanathan , Station
SiQiodjoo* Engineer

.49, Satpal Pandhi , Station
&3$jjbcm Engineer

50. M& Joshi /station
n: asaxKCXK Engineer

51. V. K. Sin ha , StxiiviK

52e Surendra Singh , Station
SeadKKT Engineer

63. S. Vensa Reddy , Sta ti oil
• SsmxMx Engineer

54, S.K.Moorjani 5Station
SBDcbcm: ^gineer

56, S.K,Garg &,Station
' Senicxr Engineer

• 66, I-,M, Sudan , Station
Ssndxxcc Engineer

67, J.P.S. Arora , Station
Sbimxxk Engineer

68, PiV. Isaac , Station
Somxi:' Engineer

69, K.K, ^'^ehta , Station
. asndxm Engineer

60, Madan Lai , Station
SoniJOT •Engineer

61. L.Ramanathan 5Station
SsKor Engineer

contd-—

4
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62, '• S. V.KankaL , Stati on
Engineer

VED Rattan , Station
SeMixsr Engineer

jo4, S^, Shaima

65, G, K, Thoma s , Stati. on
S^SX Engineer

V 60^, Rajendra Frakafeh Darga ?
• §W3oiS. Engineer

Station

67. Mohd. Ahmed Bakshi, Station
gSKicsx Engineer.

/

S.P, Singh. , Station
&EH±acK Engineer,

69.- G.R.tiakshmi Nathan , Station

Engineer

70, S.K.l'^al , Station
SsaxixxK Engineer,

71, Krishan Mittal jJ^tfti^on
SsElte Engineer

72, D,D,Bhardwaj , Station
S}^3§3r Engineer

73, B.-gri Kumar , Station
Ebgrnjax- Engineer

74i M,K,S,Nai7ibiar 5Station
Engineer

75, V. V, Surendran , Station
gsHiiSX Engineer "

76, M.C, Go tan

contd
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77« V.K.Gupta , Station
Smms Engineer

• /•

78, H.Santhanam

79. Vithal Rao ,Station
Engineer

80. A.K.flajaj, Station
SS333S3cec Engineer

81. "Jngan 0nth 9
Engineer

82. R.P.Bansal ?Station •
Engineer

83. D.R.Behl

84. M.L.Lath , Station
:g}gafc§jexEngineer

85. V.R.Jajagopal

86. R. C.Jain

87. S.F.Fatil , Station
£SSS?§¥ •Engineer

88 • N, Swaminathan Sta tL on
Engines]?

89. y.E. Pathak , Station .
Engineer

90. Manji t ^i||&h-^ti^ia ,Si^^^n
Engineer ^

E,Venkata i^ri shnail , Station
Sgaisasslngineer "

cont(3—-

t
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92, G.P.Meheshwari , Station
• Engineer

93. S.C. Lirivastava

K. Prein Singh , Station
SiKSisxE Engineer

35. C.P. ^iatta_, Station
Smbcxft Engineer

' • A

96, B,D. Gupta 5Station
Engineer

97, O.P. Girdhr;.? 5Sta tion
ggffee? Engineer

98, M,R,Kri shnasvjami , Station
Sgfito* Engineer

99, S.Narayanan j station •
ae?ii}a!r Engineer

lOOO.Chaman Lai Senior , Station
Sjaater Engineer

101.K.A,S, Nambu'3ripad , Station
. 9308X323: Engineer

102. D.S.Chandok , Station
-li'ngineGr

103. K. G.A.Pillai

104. S.K.Singh Station
Sgsisx Engineer

105. M.L.Mnnchanda ,Station
Ssajcscx Engineer

106. A.S.Kaushik , station
SEHjcKZ Engineer

107. S.V. Vedantachar, Station
SRTrfeqr Engineer

Gontd—..
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108, p.C.Chakraborthy,station
Engineer

109, V,Sriinivasamurthy ^station ) Respondents
SSSte Eiigineer ) iTo. 4 to

116 to be

110 N,Sivaprakasan^Station , ) served
teic§t£ Engineer ) through

) Director-
111. M.R.Nagaraja^ Station ) Genera].^

asUKKK Engineer ' ) All-India
, ) Radio,

112. K.C.Vijnvan ^Station ) Akashvahi
s: • • igSSdtX Engineer ) Bhavan,

-•-f' . - y Parliament
113. John George ,Station ) Street,

SSSiSS Engineer y New Delhi

114. AoS.Swaminathan j Station • )
. §Lm^ Engineer )

115. R.Rajagopalan station n
"tek&X ^ngineet ^

116. H,S.Bawa Station . ^ ^
SBlsdcsrk Engineer .. RESP0KDEKT5

By AdA/ocate Shri P.H.Ram'Chandani.

- . • • JLOg^ENT

By HopJble Mr. S.R^Adige. MQ-mbsr (A)

. In this application, Shri Mahesh Chandra

and Sothersj 'all working as Station Enginaers

(Class IGazetted) in All India Radioj have

impugned the seniority list dated 18.1.89

.<An'nexure- a9) on the ground of being illegal

and contrary to rules and instructions, and

have prayad that "the- same be quashed and the

respondents No.l and 2 be directed to redrav/

the seniority list in accordance with law .after

giviiig due weight age to 1972 rules and relevant

guide lines^and to appropriately interlace the

A
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the direct recruits and prcmotses, including

applicants and Respondents No,4 to ii6 in

their cadres having regard to vacancies existing

at the relevant point of time.

2 . The cace of the applicancs is thcc till

the All India Radio (Class I and II dnginterinc,

i^osts ) Recruitment Rules, 1972 came into effect

on 30.8,72, •recruitment to v^-^ious categories

of posts v/ere being done on the basis of

administrative instructions/guide lines, acc ore lag

to which the post of Assistant Engineer wa~ to be

filled in the ratio of SO/iiby direct recruitment

and 207o by promotion from amongst the ..isnior

Engineering Assistants w/ith graduate qualification

and five years combined service in the grade of

Senior Engineering Assistant and Enginseriaq

Assistant v including 2 years ser>/ice as Zr,

Engineering A-'Sistant ), Under the said

administrative guidelines, the minimum qualificat.io:

for the post of Assistant Engineer( A.E,) v\-as

a graduation in Engineering vide respondents.'

letter dated 7,9.70 (Annexure-Al). The appil-entc

allege that for reasons best known to the

respondents, recruitment in either of the two
by

streams viz,£direct recruitments as v/e 11 as by

promotion, was not resorted to between 1965 and

1971 for the post of Assistant Engin^-er, ^/hich

is a Class IT Gazetted post against v/nich the

promotion could be effected on the basis of ':!srit«-

cum seniority. It is contended that instead of

following the prescribed guide iirjes, the authorities

/K
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pursued a policy of making adhoc appointments of

SrEngineering Assistants^ SEAs ^ after chey acquired
the minicnun qualifications .disregarding their

suitability and merit to the said selection post

and in this connection, the applicants Invited
attention to the respondents' letters dated 2.6.70
<Annexure-A2), 2.11.70 (Annsxure-A3) and 15.4.72
(Annexure-A4'K It.is contended that the respondents
had fortnulatad their proposals to fram;recruitment
rules.which v^sre in the draft stage from 1969-70
onwards and pending their appro-^al and promulgation,
these, adhoc promotions ..^re resorted to. In addition
in 1972, after a gap of about seven years, th8
process for filling the 80/, direct recruitment quota
was also resorted to, the-posts were advertised,
and the applicants as well as several others appeared
in the competitive examination held for the posts
in June,1972,

3, Meanwhile, the Recrurtment Rules came into
force w.e.fj 30,8.72 which provided a cadre

strength of 248 in respect of the AiEi' posts.'

It laid down that the posts of continued to be a

Class II Gazetted Post {Scale Rs.350—900/-') to be

filled up on the following basisj-.

i) 60?^ quota for promotion from amongst
Sr, Engineering Assistants with two
years service in that grade; and

ii) 40% quota for direct recruitment through
'j.P.SC Examination.

The applicants, who had appeared in the Competitive

Examinations held in June,I97>2t--d' fill-up-

vacancies in the pre-existing quota of SOJ^o allocated

for direct recruits y. : were selected and appointed

Iiih
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an various dates in 1973.

4. The applicants further state that on

22.5.77, the-respondents published a seniority

list of Aas as on i.,!,??, viie Shri T.K.Mehta,

3 promotee who was shDvjn at 31.Mo,^ 104 in ':ne ivarsijri;

listy filed a vjrit petition in the Da Ihi high

Court chalLenging the sane and meanwhile as

the CAT had been set up, i:he said proceadings ware

transferred to the Tribunal for adjudication.

]ueanv;hila during the pendenc/ of the abo\-'e

between 1978 and 1981, the applicants were proinoted
*

as Assistant Station Engineers ( Class IGazetted

Posts )and vjere further promoted as Station

Engineers (Deputy Director)6 It is stated that th^s

post of Asstt, Station engineer is a selection

post and the applicants v^re promoted on the

basis of merit and ability. Meanwhile, vide

judgment dated 14.5,87, in T,R,Mehta*s case,

the Tribunal directed the respondents to consider

Shri T.R.Mehta for regular promotion to the cao're

of AE.S as on 12,10,70 in accordance with recruit.nent

rules and orders that v\^re in force, premote

him if he found suitable for regular promotion as :T!

that date' and' if' he w'as so promoted, then -iXoeiid

ooini all consequential benefits flcwinc t'l-

sarae« Thiat judgment also directed the rccpund&nts

to consider the ca^es of other eligible orficials

alsof or promotion to the cadre of P^s cha

date of their respective ad hoc promotiuna, snd

P;]Ss appropriate oi-oers thei^ on. The appiir an ts

contend that -iiequiter to the above order was

that the p romotion and consequential seniority

the officers in the 20;^ quota for Sr. "A." .vc,s
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to be after judging their Suitability to the post of

ASs; after holding a properly constituted DJC^which

vvould review cases of each individual on the basis

of nrisrit-^um-seniority«

the

5. It is further contended that/said T.R.Mehta

filed a CCP alleging disobedience of the Tribunal's

judgment dated 14.5,87 which was disposed of by

order dated 21.12,87 (Annexure-AB inter alia with

the directions to the respondents to hold a DPC

to consider the cases of all the Sr.tiAs who ware

eligible as on the dates when the applicants and

interveners vxere promoted on adhoc basis for

promotion as A,Bs on the basis of seniority-curn-

fitness and minimum period of service as prescribed

in U'Js fron time to time. The applicants contend that

these direct ons .could not. be treated as a direction

to detract frqn the pre-existing guidelines and
ws.-re

the rule§,ig72, both of which/re quired to be based

on merit-cum- seniority. Furthermore they contend

that the preparation of this seniority list pursuant

to the Tribunal's order, had to be worked out on the

basis of quota rules existing earlier as wall as

under the 1972 rules,

6.^ The applicants contend that purporting to

act on these directions, the respondents issued a

draft seniority list of AHs„ dated 8..6.88 against

which a number of objections were filed by several

direct recruits including the applicants ŵhich inter
alia highlighted the fact s that the mode of reckonino

suitability had not been followed and all prornotees

1.'70-1972 had been placed en bloc as senior to the

direct recruits, even though a quota of 80;^ :20?^

as between direct recruits and prornotees had existed

• A
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at the relevant period, and that the direct recruits

though having been recruited on the basis of merit

• alcne,and. had been given two promotions on that

Ssasis, were made to lose heavily, since uniformly

all of them lost about 100-200 places in the seniorit'

lists'

7. It is alleged that in utter disregard

to these objectionSj "the respondents proceeded to

finalise the revised seniority list on IS.l.SS,

- which affirmed the previous positions obt.aining. in the

'0 • draft list and sought to invite objections by

3,2.8 9. It is alleged that although the said list

was required to be circulated^ in-actual fact, it

was not published at many AIR, Doordarshan Centres,

^ as a result of which a large number of officers
the

were unavv'are of/list and could not file their

objections.

8, The applicants have alleged that in total

disregard of :t.he ^requirement . f or •.:app,ointraent :to •

a selection post.( 'which required the holding

0 - of a review DiC) all i03 promotees were placed en
bloc as senior to the applicants, which not only was

opposed to the mode of appointment, and

principles-, o,f;,senioritybut in utter disregard to
the quota rules, wiiich required that the direct

recruits and promotees huve to be interlaced. The

applicants contencJ that they filed certain

representations but recei-?^ed no satisfactory reply^
and axter publishing the revised seniority list

. of AEs, the authorities had published a review

seniority list of ASEs in, April, 1990 and 11.5.
in which also the position of the applicants

has been prejudiced,in that even though thay had

actually promoted in betv%een 1578 and 1981 ,

- ^ ,
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they have been assigned the later eligibility date

and shown as junior to direct recruits of later

years^: It is sttaited that their representations

in that regard are pending with the authorities,

. The respondents in their reply have

challenged the contents of J.As and p.oint out

that prior to 1967.the promotions to the

AHs cadre which was not considered as a selection

post then, was made fr^om the Shift Asstt/angg.Asstt.

Cadre (Glass 3 posts']) on the basis of seniority-

cura-fitness to.the extent of 20^-of the vacancies,

(later extended to25./p} and the remaining vacancies
/•

i.e, 801^ or 75^ of the total vacancies in the AEs

Cadre '^ere being filled by the direct recruitment on

the basis of Engineering Services (electronics >)

Examination held by uiFSC every year. In' 1967'
\ " f '

the Engineering cadres of AIR nere reorganised
and a cadre of Sr. Engineer Assistant (Class Ji
non-gazetted.) was introduced '̂ and loo.^^ of the posts
of SEAS ./ere to be filled up by promotion of E'As.

^ The- promotion to. the cadre of AE was to be made
from amongst the cadre of Sr.EAs In accordance ,vlth the
recruitment rules for the post of AHs nhich ware
framed thereafter. These recruitment-rules for the
Pst o. Aus i/yere frami^d and submj.^^ted for approval

' • Of the Govt. and UJSC in l969,zlnter alia . provided
that the post Of .^-3 in aiH ,«uld be considered as
selection post. Since the decision on the finalisation
of the proposed recruitment rules for the post
Of ASs of AIR was delayed due to certain considerations
Ministry, of 1 &Bhad agreed from tinia to time that
in order to run the services, some of the SEAs

r

/I
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fulfilling the requisite qualifications laid dovm

in fcha proposed recruitment rules were prorcoLed on

cidhoc basis. These promotions were purely on

adhoc basis and there was no stipulation about

• the ratio of direct recruitment AEs and proinoteo

.'Vis to the ratio of 80: 2o . The raspondenpoint

out that no recruitment to the post of A£s .;ere msfie

between!965 to 1971 because the recruitment rul&s

had not been finalised and only adhoc promo-ions

were made for the smooth running of the organisation

_V v/nich viers -requirdd to be regularised as p.:r th>

proposed recruitment rules, Ih the •proposed

recruitment rules for the post of Aids, .vhich vv-jro

notified on 20.S.72, there is a provision for direct

recruitment to the extent of 40.d only anci leaving

for departnientally pr Dmoted . c andid ates, The

in terse seniority for the promotees and direct

recruits was drawn in the ratio of 3i 2 and circula:: d

by letter datedll, i. 77. The respondents state that

before the .notification of the 1972 Hules, , tAs

possessing the requisite qualifications and e xpoi'lonc;

proposed in 1972 recruitment rules, VN/ere promoted

as AEs purely on adhoc basis and as such cnese

promotions on adhoc basis were subjected to' the

recruitment rules under consideration .'.tiich

V'/ere approved in 1972 and accordingly a DIG meeting

was convened in Decem^ber, 1972 wherein 134 SSAs, s'me Jt

whom were appointed as Ads on adhoc basis in 1S7'J' and'

1971, .vere considered and 57 of them vvere iiiciuded

in the select list recommended by the DTC for

xegular appointment to the AEs cadre. Thiso 57

incumbents- were subsequently appointed as .Vis on

regular basis w.e^f. 31«3,73 ano those who \j2rz not

/)s

i
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recomtnanded for inclusion in the select panel

of 57 by the DiK: held in December, 1972 to January

1973,by another UPC meeting which was convened in

July, 1973, were regularised vv-.e.f. 27.2,74 . The

respondents state that,while ,drawing up the interse

seniority list of the. promotees and direct recruits

as on .ivl»77 , no benefit of seniority was given

for the duration of the ad hoc promotions. The

respondents further state that as directed by tlie

Tribunal in judgment dated 14.5,87 in T^R.Mehta's

case, read v;ith order dated 21.12,^'87 on the Contempt

application, the respondents were required to regularise

the ASs promoted on adhoc basis in the years 1970,

1971 and 1972 on the basis of seniority cum-fitness ,•

Accordingly, a was held in February, 1988 and all

the adhoc AEs w-ere regylarisedOn the basis of DIG

recommendations, a revised seniority listWas prepared

and circulated vide Memo dated 18.1.89 which has been

now impugned by the applicants. The respondents state

that they sii-nply carried out the Tribunal's orders

and after drawing up the revised seniority list of

the Afis, review DiPCs ware held for promotion from

the post of Ac's to ASH in February,1989 and March, 1989

in the UjfSC for the x'acanoies for the years 1978,

1980, 1981, 1982, 1983 and 1984. The xespondents

state that on, the basis of the review DfCs'

recommendations held in UiFSC, revised seniority

list of ASEs had been prepared which was done as

per the Tribunal's directions in para 8(1) of its

judgment dated 14.5.87, wherein it was specifically

mentioned that all the consequential benefits have

to be extended.

I

10, The applicants in their rejoinder have

bxuadly i-eiterated the contents of the O.A.
A

•>
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They have alleged that while the T.ribunol h-nd

ordered the respondents to consider th^ caces

of the applicants for x-egular p ranoti3ns in the

A£s cadre as from the dates of their adhoc

appointments, subject to their suitability, the

ro s p ond e nts h ave ne iths r c ons ide re d t he c uiabi 1ity

of these candidates nor follo'v^ed the recruitmsnt

guidelines and placed all the proniotees enbloc

senior to the direct rocruiits ,, ifjclucing che

applicants which cannot be ju^-tified. They scate
' iv'hich

-f that the ^iecruitment -••ules/c a'ne into force ..v.e.f.'

30.8.72, provided for thi ratio of 4>D% and 63'̂

for direct recruits and proraotees respectively,

and cannot be given retrospective effect and, there f jj

•the adhoc promotions resorted to by the reoDondents
n ot

beti'.een iS69 and 1972 could/ be regulated by the

1972 Rules, They contend that these adhoc recruitnicnt

had to be governed by the earlier prevailing

ratio of 20),o for promotees, sore particularly,beCt=5use

the Tribunal's judgirjent dated •14.5.37 also directed

that the adhoc promotions had to be regularised

as per the rules or orders that v/ere in force oc t'na:

time. They contend that though all the 134 SuAs
incli.jding those vino

£haci already been given adhoc promotions as A£c,

were considered in December,i572, only 57 vacancies

were filled from the candidates amongst them

and the remaining vacancies wexe from the direct

recruitment quota, against which .the applicants

were selected through the UiSC . The interlacinq

becv'/2en the pramotees and the direct recruits

as done on ii.i^/7, should have, done on the

of ratio as prevailing before coming into f..:rce of

the i972 Rules.
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11, Wfe have heard Shri S.R.Bhatt for the

applicants and Shri P.UP.OTChandani at considerable

length, Wfe have also perused the materials on record

and have given the matter our careful consideration,'

12, Our attention has been invited to the

Tribunal's judgment dated 5,B»'S4 in 0,A,No,1996/88

- Shri Surender Singh Vs, UOI, In that 0,A,, the

applicants' grievance was in regard to the seniority

list of Ags-issued on 8.6,88, which according to the

applicant's own contention in the present Q.A., formed

^ the basis of the revised serniority list of 18#1.89

now ijnpugned..:&^^. The main ground of challenge was

that neither the principle of quota roti as between the

direct recruits and promotees had been followed nor

the principle of continuous officiation in fixing the

seniority•• The Tribunal after discussing in detail the

judgment dated 14,5,87 .£n T.R.Mehta's case and the

order dated 21,12,87 on the contempt petition,

held that the revised seniority list of AEs dated

8,6,88 was fully consistent with the Tribunal's said

judgment and order. In the judgment dated 5,8,94

while dismissing Surender Singh's O.A., the Tribunal

further held that if he had any grievance on the

account, he should have filed a review against the

Tribunal's judgtnent in T,R,M®hta*s case, and it was

not open to him now to challenge the seniority list

dated 8.6,88, which was merely aconsequent product

of that judgment,'

13, In our view, the Tribunal's conclusion

in Surender Singh's case summarised above, applies

with equal force in the present case which is

(b
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before us^ Applicant's counsel Shri Bhatt has argued

that the judgment in Surendra Singh's case (Supra)

Cannot be construed as a binding precedent in regard

to the legality and validity of the impugned

seniority list, because that judgment was made

in the context of an admission that there was

no challenge to the enbloc placing of 1D3 promotees;

that application was made bya prcinotee wAio was

appointed in 1.974 ( after the 1972 rules) whereas

^ in tlie present case, the proiaotees were iippointed
^ in 1970; that there was no challenge to th^ working

out of quota prior to 1972 JRulos and th^r® was no

challenge regarding eligibility criteriai^ Shri Bhatt

has argued that the arguraeni? advinced in the

present case were neither canvassed nor capable of

being canvassed in Surendra Singh's case and hence

that judgment had to be treated as sub»silentio«

In this con«isction> he relied upon the Hon'bl®

Suprame Court's ruling in State of UP Vs.' Synthetics

&Chemicals Ltd^3^ -1991(4) SCC 139, wherein th»

y Hbn*ble Suprsm® Court had held that the observations
which

# on a point_Zhad not been considered by a seven-
judge Constitution Bench in an earlier judgment

between the samQ parties^ to be sub-silentio
and consequently the previous larger Bench was

inapplicable^ holding that:

"Frecedents sub-silentio and without
argument are of no moment. The Courts
have thus taken recourse to this

principle for relieving from injustice
perpetrated by uniust precedents.
A decision which Is not express and
is not founded on reasons nor it
proceeds on consideration of issu®
cannot be deenied to be a law declared

to have a binding effect as is contsmplated
by Article 141. Uniformity and consistercy

are core of judicial discipline2^ But that

- /
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which escapes in the judgment without
any occasion is not ratio decidendi.
In B.Shama R?o Vs. Union Territor^f of
Pondlcherry it was observea, it is trite
to say that a decision.is bindincj not ,
because of its conclusions.but in regarc

reinor, pr
conclusion arrive(3 without applicationSf Sind S? pSJeeded without any reason
cinnot be deemed to be declaration ox,aSthority i>f

•14. are not pursuaded to accept Shri Bhatt's

argument because it cannot be said that the judgment in

, Surender Singh's case (Supra) is not express, or that
ijcisi'i "

it is noton good ireasons, or that it proceeds without

consideration of the issues involved. That judgment

was delivered after hearing both parties and considering

all the available materials on record, and the Tribunal

came to a settled conclusicn that the seniority list of

8.6.88{ vh ich forms the basis of seniority list of

18.^.^9 now impugned in the present 0,A.) was fully

consistent v/ith the Tribunal's earlier judgment

dated 14.5,87 in T.R«Mehta's case and order dated

•x^) 21,12,87 on the CCP, In fact, the judgment in Surender
Singh's case specifically concludes thato^the earlier

judgment and order, the Tribunal had authorised the

respondents to consider the case of T,R,Mehta and

103 similarly placed persons and to refix their

seniority . It further noted that the respondents

were not authorised to effect a change in the relative

inter-se seniority of any of the othersIt cannot be

said th at those conc lusions were re acted without

application of mind or proceeded without any good reasons,

and hence cannot be deemed to be a declaration of law

or authority of a general nature binding as a precedent.

Hence the Hon'ble Supreme Court's ruling relied upon
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by Shri Bhatt has no application to the facts of the

present case,- Tl-iis argument therefore,. .failsJ

15, Shri Bhatt has also argued that the
\

judgment in Surender Singh's case is not a binding

precedent, because the necessary parties had not

been impleaded; the respondents suppressed "Uie

factum of pendency of the present .O.A. from the

Bench adjudicating upon Surender Singh's case^^

and furthermore the Bench in Surender Singh's case

(Supra) was concerned only with the draft seniority-

list challenged by a person at Sl.Eo,245, who was

admittedly junior to both the applicants and th®

contesting applicants herein,

16, tfVe are not pursuaded to accept these

argumentj either Ssecause as stated above, th© Tribunal

in its judgment dated 5.8.94 in Surender Singh's case

(Supra) has categorically held that the seniority

list of 3,6,88 which forms the basis of the subsequent

seniority list dated 18,1,89 now impugned, was

fully consistent with the directions given by the

Tribunal earlier.' In case the applicants had any

grievance in respect of the seniority list, they

should have got themselves impleaded in " Surender

Singh's case or they could have atleast filed a reviev/

against the judgment in that case but they did neither,
and no advantage can accrue to the applicants because

of their own act and omission in this regard,^

as a Co-ordinate Bench are bound by the Tribunal's

judgment in Surender Singh's case (Supraand the fact

that the Tribunal in Surender Singh's case has upheld
the validity of the draft seniority dated 8,6,88,

which forms the basissof th© seniority list of 18.1,39,

now impugned , is sufficient for us not to reopen the

matter, which has been adjudicated upon merits by anothei|

Qivisibn • Bench of competent jurisdiction -/vhose
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findings we ara bound to respect and follow,

17. In the result, without going into the

other argumants advanced by Shri Bhatt on th^ msrits

of the are not inclin^>d to inb^rfera in

this mattar,' Tnis application fails and is dissnissef^,

NO costs,'

i lAKSHivlI 3V<miNATHAN) ( S,R,.C!Ii^5
MEMBER (j) member(A)
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