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I IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E L H I

O.A. No. 1735/90
T.A. No.

199

DATE OF DECISION 21,12.1990>

3hri B»L. Sharma £ Others

iihri il.K. Sharma

Petitioner

Advocate for the Petitioner(s)

Versus

union ?ublic Service Commission • Respondent
&. .^nouner

Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. ?. K. 5 VICE Ci-.'.ni:i.u^uN (J)

The Hon'ble Mr-D.K. KT.^VORTY, AD'.'lINISTfuATlVH iunMSHR

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? (W
4. Whether it needs to be circulated to other Benches of the Tribunal ? /lyt

JUCGivlBNT , ,

(of the Bench delivsrsd by Kon'bla I.'.r
Vice Chaixrnan( J))

, iS C- 5

The applicants '/iho had appeared in the Civil Services

(Prelrminc3ry\Hxaminatio1990, but ioiled to qualify in the sar.e ,

filed this application undar-Section 19 of the Adniinistr^ tl\re

Tribunals .•\.c-cj ±935 praying for the follovang reliefs;-

(r; ijirection be issued that the exams conducted by ihe

respondents ICo,! of the Civil Services ixCrelirninarv}

5xaiiiination 1990 held on lOth of June, 1990 for

recruitment of IAS*, IPS, IFS and other allied servic.-s

may Ds declared as null and void, and/oi in the a Itar::--ol •,

the ansvver sheets of the petitioners should be
re-€jf Mi

Jf
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in px~esence of the Court Officers and in case the

petitioners oie declared s'jGcessfulj they rnay be

allowed to appear in the main examination and -a

minimum of three months time for the preparation

of the main examination may also be granted^

2« By •'••vay of interim relief, they have prayed as fol lovvsj-

^ ^Ut is respectfully prayed that an Intarim

injunction may kindly be granced in favour of the

petitioneis, thereby the respondents may be restrained

froiTi holding the main Civil Services i£xan:inatio;; /-.'hich

are scheduled to be held on 1st of November, 1990, till

the disposal of the present petition, in aIternav.ive,

the petitioner may" be allowed to appear in the Civil

oervice Main iixsmination and the petitioners rr.av be -^iven

minimum of three months time» in view of voluminous

nature of the syllabus".

J. The i-'reliminary Examination was held on 10»6,i990 and

the results were declared on 3.8.1990. As ayainst9:),000

candidates who appeared for the said Examination held in ±989,

-as mciny cis i,DS,000^ appeared in 1990. About 11,000

candidates have been declared successful at the Preliminary

Examination in 1990.

Civil Services examination is scheduled to

be held shortly, 've felt that the application should be

disposed of at the admission stage itself. ..e proceed to do

so..

5. The Preliminary Sx^mination consists of t» pa;.o
r c ^
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pert I- General studies with 150 marks and Part II

consisting of one subject to be selected from the list

of optional subjects with 300 marks* Candidates who

obtain such minimum qualifying marks in the Preliminary

Examination as may be fixed' by the UPSG in their

discretion shall be admitted to the Main Examination,

For deciding the minimum qualifying marks, the aggregate

marks secured by a candidate in the two, papers are taken

into consideration. The cut-off mark is.applied uniformly

to all the candidates on the aggregate marks in the two

papers. This procedure has been in vogue since i979«

6» The Prelindnary Examination is of the objective type

in which the response of the candidate to the objective

tvpe questions are to be marked by himself without the help

of any other person. Elaborate instructions in regard to the

holding of the Examinations have been issued by the U.PoS.G,

to the candidates, the invigilators and others connected .vlth

It. These Include seating plan, the manner of distribution

of rest Booklets, how to fill the Answer Sheet in the

Examination Hail etc.^ The Test Booklets are issued In four
series - A,B,C and Dwith a view to eliminate chances of

copying. Seating plan of the candidates has also been

arranged accordingly. The candidate is required to «ite his
roll number in the space provided in the Test Booklet and
Answer Sheet so tta^they tal^y. valuation of the
Answer Sheet Istfy means of computer.
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7. The applicants have contenvded that the series of

the Booklets provided to them in'the morning sGSsiori a.xi

in the afterroo^feession w-ere different, that in vieiv of such

difference, the evaluation of the Ans'.f/er Sheets has be^ronie

defective, thereby giving y^;rong results, that the cut aff

marks for all the optionel-subjects have been kept

different vv'hich is discriminatory, that the proceduie
seaclng

regarding£plan was not follO'.A/ad in all the centies and

that moderation or differential cut off marks for different

subjects is unjustified,

3. The UPSG have denied the afoiesaid contentions in

their counter-affidavit. According to them, multiple aeries

of Test Booklet was inrroduced to minimise the chances of

copying by the candidates during the examination. Ti-,ey

have contenaed that no candidate has any right or clai- for

a particular series of Test Booklet, that each C£ndi.;3^e's

ansvv'ers are evaluated having regard to the series given

-co him, that the very idea underlying .the introduction of

nultiple series of lest Booklet is that no tv;o candidates

seated side by side either vertically or horizontally je,
the same series of Test Booklets so that there is na scope
for copying at the examination, that the answer sheer is

a^atched and correlated vath the correct series of Test

Booklet, that all answer sheets are evalu'ted v'th ^
- - -L u.u L u vv^i.n I e f &r e nc e

to the key (solution) of the relevant Test Bookler series an-'
rhat as long es the candidate indicates correctly the rest

boaUet series m the ralevant oortion of -h. .
' (-he ans'-^T

%
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smx.tx'xt there is no scope for the applicetion of 3 va'ong

series of solution in evaluating the answer sheats,

9. VJith regard to the procedure of raoderation, the

respondents have stated that it ensures that no paiticulc.i

subject gets precedence over any other and is, therefoie,

fair and equitable to candidates offering different

optional subjects. This procedure has been adopted

for 'the examinations since 1979.

10. Some of the applicants had qualified in the Givil

Services (Preliminary) Examihation on three earlier

occasions but they aid not qualify in the 1990 examination.

Adverting to this, the respondents have stated that the

same principles and procedures had been follo'.ved earliar ulso,

indicating that there is no illegality or arbitrariness in

the system of holding the examination,

11. The raspor.dBnts have sta-ced thit the past achievements

of the applicants are not material. The 1990 examination

was rauch more competitive than the e.xaminations held ir. the

past, having regard to the increase in the number of

candidates. The number of candidates admitted to the t.ain

Ewminatlon on the oasis of the results of the Preliminary
examination vaill be approxiaiately 12 to 13 times the

approximate nuraber of vacancies available in each year and
this is indicated in tne F.ulea for the exaa,ination.
12. ^The respondents have stated that the Answer .hee^. an-

0^ • "
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the result of the applicants could be shown to us, if so

desired, '.ife have retrained from doing so. The applicants
<

had-subm.itted representations to the UPSC who have informed

them thet their answer scripts have been rechecked and that

it has been verified that there is no mistake of any kind,

that ^
I'Je would prefer to leave the matter at/.'.for the reasons

indicated below*

. 13. In 1974, the UPSC had constituted a Committee called

'Committee on Recruitment policy and Selection Methods'

under the Chairmanship of Dr. D.S. Kothari to examine and

report about the system of recruitment to All India and

Central Services, Class I and Class II follovved by the

UPSC and to recomiTiend changes in the scheme of examination

and the selection method. One of the recommendations of

the Coma-nittee was, the holding of Civil Sgrvices Preliminary

Exaniination fobjacUve Type) for the selection of candidates

for the Main Examination. This Tribunal had referred to it,

along mth the rules of examination, in Brij Kishore Dubey and
Others vs. Union of India &Another, 1988(8) ATC 853 at 864-8S5,
14. in Maharashtra state Board of Secondary and Higher

Secondary Education Vs. paritosh Ehupesh Kumar Sheth. the
Supreme Court observed as underj.

should be extremeIv nr--^>-!-?- • i

e'°xper%'fsfanX POslfsilnrtelhScI?uj.be ana xich exoerosnro n-F + i.. . , ~

c"SS?lfng1h"S^!.^°™^ institutions'fni SI



15= r.elying upon the observations of the Supreme Court

in J3vid i^asocl Bhat Vs. State of Jammu S- Kashmir, a

Division Bench of the Gujarat High Court in Sura jit

Kumar Dass/Kamlesh Hari Bhai Goradia Vs. Chairman, Ui'SC,

Union of India delivered its judgment on 14.4.1986 wherein

it has been observed thus:

It is no doubt true tha-c in academic ma'cte-s rhe
jurisdiction of the court under ivrticlo 226 of cho
Constitution is peripheral inasmuch as the Cou'/t
does not sit in the matter as a court of appeal nor
does it interfere unless the system of examination
including that of moderation' is unreasonable and
arbitrary or where mala fides axe alleged. I't cannot
be gainsaid thrit if in rhe selection of the matnod
of examination including tha't of mocieiation t.va
.aIter.native courses are reasonably possible, thie
Court would not insist that a particular method bo
adopted since it v/ould be in the ultimate analysis
the agency conducting the examinution •.-Jhich wjuld
be the best judge as to vvhich method should be
preferred and adopted having regard to the peculiar
situation before us. By and large, it -.vould not bo
proper for the courts to venture into such

agency to which the assignment of ss.lection is ran a
srnce it is assumed that the members of such
are men of experience and more knowledae in th^lt
oehalf except where the method and/or the piocedu'̂ -^^
so adopted becomes unreasonable or srbit"''''''rv c-
amounts to denial of e.^jal opportunity.

lo. The Supreme Court dismissed on 11.3.1987 the SLP

fj.led^ against the aforesaid judgment of the Gujarat High

Courts

17. under Article 320(3) (a) and (b), it u the duty .-f
the jnion Public Service Commission to consider and to

get itself satisfied as to ^vhich of the candidates has

fulflHed the raquislte qualifications specified in the

advertisement ivide:...C, Sindal ys. ...c. iingh, 198S(2)
scale 1542 at 1545). _
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18, The, UPSC is a body of persons constituted under

the Constitution to advise the Government with regard

to selection of candidates. Their selection is not

justiciable unless there .is a violation of any statutory •

rule (Vide Satbir Singh Dahiya Vs. Union of India, 1990(1)

SLJ(CAT) 167 at 172).
some ^

19. There is also^force in the contention of the responder

that it is not open to the applicants having appeared in

the examination and failed, to challenge the validity of

the very rules uncfer which the examination was held. In
/

this context, this Tribunal observed in the case of

Brij Kishore Dubey and Others as follows;-

'' It is not open to the applicant having
appeared in the examination and failed, to
challenge the validity of the very rules under
wnich the examination was held. In this context,
reference may be made to the-decision of the

High Court in 0«A,0el<« Lakshmanan
Ghattiyar Vs. Corporation of Madras, and of the
supreme Court in M/s Panna-Lai .Binjra j Vs.
Jnion ot India, in support of the view that
having "t^ken up the examination, tbe candidate

examination. In
a observed that wherea party had submitted himself to a iuri-^diction
he cannot, afterwards be-allowed to

followed the decision in lht MHr-J ^^P^eme Court
above". " Modras case mentioned

20. ,Ve reiterate the same view.

21. in tho conspectus of the f.cts and circumstances
9-^
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of the casGj we ^le of the opinion that the £fjplicaiy,:c

are not entitled to the reliefs sought in the present

application and the same is dismissed 3t the ad:ni;,si.jrs

stoge itself.

There v/ill be no order as to costs,

(D.K. CHAiClAVOr.'rY)
(A)

\1 10

(p.K. (sr.m)
/xGu o j

c:„


