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o IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
'- NEW DELHI

0O.A. No. l?:ﬁé/ iy
T.A. No. 199
DATE OF DECISION 21.12...990,
3hoi BeL., Sherme & Cthers Petitioner

shri oK. Sharms Advocate for the Petitioner(s)

Versus
Unicn rublic Jervice Commission - Respondent
& msnother

Shri k1 erm: Advocate for the Respondent(s)
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D

CORAM
. The Hon’ble Mr. . K., XARTHL, VICE SHALTMAN{JT)
The Hon’ble Mr. . K. CHARKLAVORTY , ALAINISTRATIVE MEMBEL
Whether Reporters of local papers may be allowed to see the Judgement ??/M
To be referred to the Reporter or not ? i}u;

1

2.

3. Whether their Lordships wish to see the fair copy of the Judgement ? V't
4. Whether it needs to be circulated to other Benches of the Tribunal ? /v

SUDGMENT '
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e Bench delivered by Hon'hla L.
ce Chalrmen(J))

The cpplicants who had appeared in the Civil Jervises
;rrelelna y}E}:aazzina'i:i'*-n, 199G, kut Teiled to qualifv in the same,
filed this application under Section 15 of the Adainistu:tive
Tribunals Act, 1985 praying for the following reliafs: -
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Vi) Lirection be 1ssued that the exams conducted by the
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respondents No.l of the Civil Services {Fre
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in presence of the Court Ofiicers and in case tho

petitioners ore declered sweessful, they may be

A%

allowed to appezai in the main examination and
minimum of three months time foxr the preparztiorn

of the main exanination may also be granted.

Zs By way of interim relief, they have preyed cs f2llowss-
= wit is respecuiully prayed that an intesrim
@
injunction may Kindly be granced in fzvour of the
cetitioners, thexeby the respondents may be resirsined
from holding the main Givil Services Examinatict ~hich

dre scheduled to be held on Ist of November, 1990, ill
the disposal of the present petition, in 2lte ernstive,
the petitioner msy be allowed to appesr in the Civil

service Meln Exzmination end the petitioners mav be 3
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iminimum of three months time, in view of volunlinous

b

naeure of the syllabust,

3, | The rreliminary Examination was held on 10.6.158%0 and
the resulcs were declared on 3.8,1950. As againat9),000
candidates who appeaied for the szid Examinztion held 1989
X¥®EXH @s many as 1,338,000 appeared in 1990, Abcut 11,000

céndidates have heen declared successful at the Preliminarvy

QI
Sxemination in 19%0.
4, A$ the main Civil Services Lxaminstion is scheduled <2
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be held shortly, we felt hat +he application should

cisposed of &t the admission stage itself
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rart I~ General studies with 150 marks and Part II
consisting of one subject to be selected from the list
of optional subjecté with 300 marks. Candidates who
obtain such minimum qualifying marks in the Freliminary
Zxamination as may be fixed'bywthe UpsSC in their
discrétion shall be admitted to.the fMain Exemination.
For deciding the minimum qualifying marks, the aggregate
marks secured by a candidate in the two.papers are taken
into‘consideration. The cut-off mark is applied uniformly
to all the candidates on the aggregate marks in the two
papers, This procecdure has been‘in vogue since ;9793

S | The Preliminary Exaﬁination is of the objective‘type
in whiéh the response of the candidste to the objective

type questions are to be marked by himself without the help
of any cther person. Eléborate instructions in regerd tc the
holding of the Examinations have been issued by the U.P.S.C.
o the candidates, the invigilators and others connected with
it. These include seating plan, the manner of digtribution
0f Test Booklets, how to fiil the Answer Sheet in the
Examination Hail etc./ Thé Test Booklets are issued in four
series - A,B,C and D with 4 view to eliﬁinate chances of
copying, Seatiné»plan of the candicates has also bsen
Arranged accordingly. The candidate is required to write his

roll number in the %Pace provicded in the Test Booklet andg

Answer Sheet so that the
" done ¥ -

Answer Sheet is/by means of computer,

@
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y tally. The valuation of the
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7 The zpplicants hive contended that the series of
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the Booklets provided to them in the morninc

in the aftermopbession were cifferent, that in view of suct

difference, the evaluetion of the Answer Sheets has beconme

defective, thereby giving wrong results, that the cut off

marks for all the optionel-subjects have been kept

different which is discriminatory, that the procedure
se2oing A~

rejsrding/plan wes nol followed in 2ll the centies znd

that moderetion or adifferential cut off marks for de:bx Jakd

S The UPSC have denied the aforescid contentions in
their counter-afficsvit. According %o them, multiple seriss
of Tesi Booklet wes introduced to minimise the chances of

S

copying by the candideres dauring the examinztion. They

to him, that the verv idesa underlying the introductior of
P P - .
multiple series of Test Booklet is that no two ca ndidatos

seated side by side either vertically or hori
the same series of Test Booklets 50 that there
for copying &t the exasiﬁatl Ny, that the

9 answer
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Tatche d sted wit '
ratched angd correlated with the Correct seri

BOU klet '] o t < o lS\J S ee t ¢ [=} Y2 { Vi T 2 i }’} 7 Pl b -y -
z : ] 1 I wer n S ->I y J'M,Y.J '] 'V: i1 o o ;- ™y
-~ S - VR P L2 r._.Eu. R i e;.Ci:?

to the ke
o the y Golution) of the relevant Test

&3]
C

3]

okl

i
(%3]
6]
at
.
m
N
Q
w4
5

S 4BNg 2s the csndidate 1ndicduus corractl
L Ve




A
N

wxRxikxX there is no scope for the applicstion of a8 wrong
series of solution in evaluating the znswer shecsis,

Do dith regard to the procedure of mederation, ihe
respondents have stated that it ensures thaﬁ noc pariicules
gubject gets precedence over any other and is, therefézeg

£
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air and equitable to candidates offering different

Q)

optionzl subjects. This procedure has been adopiad

10. Some of the spplicants had gualified in the Civil
rvices {Preliminary) Examihation on three earlier

occasions but they did not gualify in the 1990 examinstion,

Adverti

'..J

ng to this, the respondents have stated that the

same prirciples and procedures had been followed earlio- 218G,

indicating thet there is no illegality or arbitrarimess in
the syste 1 of holding the examination,
11, The resgondents have stated that the peast achisvements

of the epplicants are not material, The 1950 examinetion
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WaS much more competitive than the examinztions held in *he

L

pest, having regsard to the increase in the number of
candidstes. The number of céndidates admitted ta the

Examination on the basis of the results of the oy

Exemination will be approximately 12 ¢
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this is indiczted in the Fules for the examinatin M,
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the result of the applicants could be shown to us, if so
desired, e have retfrained from doing so. The applicants

, .

nad . submitted representations to the UPSC who have informed
them thet their answer s;ripts have been rechecked and that
it has been verified that there is no mistake of any kind.
that ¥~ ,
We would prefer to leave the matter'a"Z?for the reasons
indicated be low, }
lé. In 1974, the UPSC had constituted & Committee called'
iCommittee on Hecruitment‘PoLicy aﬁd Selection Methods!
under the Chairmanship of Dr. D.S,., Kothari to examine ang
report about the system of recruitment to All India and
Céntral_services, Glass I and Class 11 followed by the
UFSC and to recommend changes in the scheme of examination
and the selection method., One of the recommendations of
the Committee wes. the holding of Givil Services Preliminary
Examination (Objective Type) for the selection of candidates

A

for the Main Examination. This Tribunal had referred to it,

~

3

along with the rules of examination, in Brij Kishore Dubey and
Others Vs, Union of India g Another, 1983(8) ATC 853 at 864-885,
14, In Maharashtre State Board of Secondary and Higher

secondary Egucation Vs, Paritosh Bhupesh Kumar Sheth, the

Supreme Gourt observed as under;..

o "The Gourt should be extremely reluctant to substitute
1ts»qwn VIEwS as 10 what is wise, prudent and'probex in
'feldtlon Lo academic matters in preference to tﬁose .
Lormulgted by professional men POssessing technical
expiytlsefand rich experience of sctyal cay o day"

wWor ! S Tiona g IR A A - \
ggnt%? lgngeiggmf%andl 1§stLtu11uns énd the department
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lving upon the observations of the Supreme souurt
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in Javid tasocl Bhat Vs, 3State of Jommu & Kashmizr, &
Division Bench of the Gujarat Hizh Court in Surajit
<umar Dass/Kemlesh Hari Bhai Goradie Vs, Ghal

Union of India delivered its judgment on 14.4,.193¢ wherein

. o ‘P

1% is no doubt true thav in acadenic matie.s the
juriscdiction of the court under article 226 of the
Constitution is peripherzl inasmuch as the Cou
does not sit in the matter Js a court of appeal nor
does it intertere unless the system of examiniiion
incliuding that of moduxau“ow is unreéesonable ond
arbitrary or where male fides are alleged. It cannot
be geinseld that if in the selection of the meihod
of examination including that of modeiration Tas
Zlternative courses are reasonably possible, the
Court would not insist that a perticular methold ho
zdopted since it voqu be in the ultimate snelysis
the agency cowauctlmw the ex dﬂln3u¢u“ which would
be the best judge as to which methocd shouls hs
praferrad and adopted having 1egura to the peculier
situation before us. By and lerge, it would not bo
proper for the courts {0 venture into such
“lnclusive thickets® like seloection procedu: g,
cf exzminaticn including that of mn4 sration et

wWhen such ma tters are left o the Xf)‘srb’ za of
ajency to which the cSGlJ\meﬂt of selection is
since it is assumed that the members of such o

1A

are men of experience and more khud¢eoJo in thes
behalf except where the method and/or the proce
s0 acdopted bocomes unreasonable o erbitrary or
amounts to cdenizl of equal opportunity,

& ‘ ~ ) Zpyen e o Ty g : . \
16. Ihe Supreme Ceourt dismissed an 11.3.1987 the 3Lp
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filed against the eforesaid judoment of the Gujarat Hich
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1 Jnder Article 220(3){a) and (b), it 1g the duty of

e ST oy IVIRD 2 o et . .
the Jnion Fublic vervice Commission to consider ang Lo
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o A R SR 3 .
ev itself satisfied as to which of the candidates hac

Fulfilled “ha rams et s ot .
fulfilled the Tequisite qualifications specified in the

~T L
dver+tis - (13 ~
Jevertisement (Vide L..C. Bindel Vs. £,G. 5insh, 193 (2)
vith oy (L0
SCALE 1542 at 1545),
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13, The UPSC is a body of persons constituted under

the Constitution to advise the Governmment with regard

to selection of candidates. Thelr selection is not
justiciable unless there is @ violation of any statutory

rule {Vide Satbir Singh Dahiya Vs. Union of india, 1990(1)

SLJI(CAT) 167 at 172). .
some &

19, There is also/force in the contention of the responden
that it is not open to the applicants having appeared in
the egamination and failed, to challengé,the valldity of

the very rules under which the examination was held. In

/

this context, this Tribunal observed in the case of
Brij Kishore Dubey and QOthers as follows:e

" It is not open to the applicant having
appeared in the examination and failed, to
challenge the validity of the very rules under
wnich the exemination was held. In this context,
Teference may be made to the-decision of the
Madras High Court in 0.4.0.K. Lakshmanan
Ghattiyar Vs. Corporation of Madrss, and of the
Supreme Court in /s Panna Lal Binjraj Vs,
Union of India, in support of the view thet
having taken up the examination, the candidate
cannot challenge the Very examinatisn., In the
Medras case, the High Court Observed that where
& party had submitted himself to a jurisdiction
he cannot. afterwards be. allowed to repudiate*itf
in rFanna Lal Binjraj Case, the Supreme Court h
held thgt haeving acquissced in the jurisdic:ion
of Ehe_incgme Tax Commissioners to whom the cages
O the petitioners had heen transferred, they wer
ot entitled to invoke the jurisdiction’of tgelh ©
{gigggmg %purt under Article 32, The Supreme Couyrt
f we he decision in the Madras case mentioned

above,
20, Ve reiterate the same view,
21, In the conspectus of the facts and Circumstances

N




of the case, we 2ie of the opinion thet the zgplicancs

K

ct

are not entitled to the reliefs scught in the ¢r¢

C 25ent
application and the same is dismissed st the admivsicn
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MEMBET {A) %/W/w‘io Vite CHALRMANGS




