CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEw DELHI

OeA . No, 1724 of 1990

New Delhi, this the 25th day of August, 1994,

HON'BLE SRI A,V, HARIDASHN,- MEMBER (3)

HON'BLE SRI B.K., SINGH,  MEMBER (A)

Sri R.K, Tyagi,
C/o S.5. Duggal,
0-47, Fateh Nagar,
New Delhi
, ee Applicant
(8y Sri S,S. Duggal, Advocate) "

V/s

1. Union of India through
Secretary, G.0.1,,
Ministry of Finance,
Controller Genesral of Accounts,
Dept, of Expenditure, N.Delhi

2, Finance Secrstary, Delhi Admn.,, Delhi

3, The Ccntroller of Acgounts,
Principal Accounts Office,
Belhi Admn,, Delhi, Respondents

( By Sri P.H. Ramchandani, Advocate)
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CRDER  (DRAL )

BON'BLE SRI A,V, HARIDASAN, MEMBER (JWL.)

The applicant appearad in the S,A,S. Examination
held in the year 1988 and obtained only 34% marks
in Paper=II while the qualifyida percéntaga of
marks .was 40, The grace marks decided to be given to
candidates who fail in one subject in that year uas
"‘L/v L3 (3 3

3 per—subdect. Since in the panel of those who passsd the
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examination his name did not appeagy ~He has aggriesved

to that extend and therefore he has filsd this appli=-

-cation praying that the panel may be set aside and
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that it may bgldeclared that he had passed the Part-1I
in the.S;A.S, Examination giving him the benefit SF
grace marks as per the circulars in vogue, The appli-
cant relies on the 0.0, dated 21=1=77 of the Depart-
ment of Personnel and Administrative Reforms for claim=
ing relaxed standards in the case of candidates who

have failed in a Departmental Examination,

2, The respondents 1 and 3, in their reply statement
have contended that the 0,M. relied on by the applicant
relates to relaxation of standards in regard to the
candidates belongs to SCs and STs whigh has absolutely
no relavance to Gesneral Candidates, They have further

1A iy c‘j> kg e oA

contended that the qualifying marks was 45% in—the
Cirrad

a
aggoregate -gFnd minimgg 40% inﬁpart, and that as during
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the year 19688 it was decdded to grant only 3 marks
to all candida-tes who failed in one subject, or “ia-
P S e .» R CZ?’WCZL’/I/I c/’ %
the aggrega tag :d4ubjdet to the céaémiéz’tba_a*sasaﬂL/
shor tage of half-a-mark in the subject or in the

@
aggregate and that agt%ﬁée—beﬁeﬁit evan after giving
the grace marks, the applicant did not get the reguired
40 marks in Part-2 amd—therefere he has no legitimate

basis for his claim that he should be declared passed,

3, In the rejoinder the appldécant has contended

bthat in respect of Common Examination Part-Z analogous
to J.A, U, (Civil) Examination conducted by the Contro-
ller of General Accounts in 1982j~?ﬂbderation was done
ayarding upto 10 marks in the subject or in the aggre-
gate as the case may be and that this w2s in accordance
with the view expressed by the Principal Bench of thse
C.A.T, in the case of Behari Lal Vs U.0.I, & Others

decided on‘4—1-88.
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4, When the application came up for for fipal
hearing, neither the applicant nor his counsel appearsd,
Advocate Sri P.H. Ramchandani appeared on behalf of
respondents 1 and 3., We have perused the material
papers on record and heard Sri Ramchandani. We agreeg”
with the arguments of Sri Ramchandani that the circular
relisd on by the applicant has no bearing to issue
in this case becausa that circular relates to adopting
relaxed standards in the case of candidates bslongs
to SCi"and 5T, The rsliance placed by the applicant

wo Mo jHhdl ;:J\

in the case of Behari Lal Vs UGI & Ors also speaks

Ny, e

ke caif/concerned with the candidates belongé to SC/ST,
N
R full Bench of the Tribunal in 0,A.Nos.1521/88 and
1333/90 decided on 15-3-91 considered the guestien
as to how the grace mark has to be opporticned, whsther
it is to be givem as & whole tc one subject or teo be
% [ )
devided intc cereerRedpapsse=cA—= prorata basis in
s
gach subject, Though the above cases alsc related

to the cases of SCs and STs, the principle sxplained

therein may have relevance. The Full Bench said that
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7 _~Ghstker amd how the grace mark is to be auerded is a
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matter to be deciced by the concerned administrative
authority sach year before holding the examination,

In this cese, as contended by the fespondents, the
department has decided as to how grace marks are to be
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awarded on that basis even after;'giving 3 grace marks
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to the applicant in a subject in which he failed. K: Goeiiju i
N\
Therefcrefbhe could not make the gradé\ nd his nams
K \ o
was not included in the panel of pasékcandidates. We
do not find any Uﬁ;;gliﬁzéty or irregularity in the
preparaticn of the panel and therefore we find no

scope for judicial intervention., In the result,
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the applicaticn fails as the same is dismissed,

leaving the parties tobear their ocun costs.

) Ay
( 8.%. Singh ) ( A.V, Haridasan
Member (A) Member (J)
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