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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPALBENCH SNEW DELHI

\

0He No.1722 of 1990
Dated New Delhi, this 31st day of August, 1594

Hon 'ble Shri A. V. Haridasan,Member(J)
Hon'ble Shri B. K. Singh, Member(4)
Shri Gajraj Singh
R/ C/a H,No,©22, Pushpa Vihar

Sectar 7 : .
NEw DELHI eee Applicant

By Advocate$ Shri Ouwli Chand
VERGUS

1. Delhi Administration
through Chief Secretary
Derhi Administreation
5, Shamnath Marg
DELHI

2. Commissioner of Peolice
I, P, Estate
NEWw DELHI

3, DeCoPe Prov & Llinas
DELHI : .~ ess Respondents

By Advocate: Shri 0. N. Trishal
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Shri A. V. Haridasan,M{J)
The applicant, Shri Gajrej Singh is a

Constable(Mounted) in Delhi Police.; His mare "Noori!

was found: "laming on 16,9,87 when checksd by Assistent

Commissioner of Police/Lines who directed t?ii%;czg;it
v

Noorie to hospits] for treatment. Noorie was admitted
to hospital on 17.9.87 angd was discharged after the
‘treatment on 5.10:87. ODuring the gaid period; on
28,9,87, nailing and shoeing were done tg the mare,
Though the mare w

as discharged from hospitel on S.10.87;

it became seriously i11 with effect from 7, 10,89 and
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was again admitted to hospitel on 8.10.87. Ebentually,

'

the mare died uﬁ 10.10.87 and the post-mortem repori
revealed‘that the deathluas due to Tetanus. In ﬁpe
preliminary enquify, the.enquiry authérity held that the
_degerioration of the condition_df the mére was owing
to the negligence of the applicant who was riding the
mare. A regular ABpartmental énquiry-uas held and the
disciplinary éuﬁhority, on the basis of the findings
of the enquiry authq;iﬁy, vide order dateq 29,6.88
awarded to the applicant a punishment of forfeiture

5

of five years' approved service permanently entail ing

!

; reduction in his pay from fs.990/- pe.r-month to Rs.950/-
per month with immediate effect. He also ordered that
his suspension péridd from 2.11.87 to 20.12.87 to be
treated as pqrioa not Spént'on duty. Aggrieved by this
order, the applicant appealed to the appe]late authority,
and the Additional Comm1331oner of Pollce vide his order
dated 15.11.88, after discussion of the various grounds
raised by the applicant, gpheld the finding of the
d1301p11nary authorlty, and taking a lenient view, revised
the punishment as forfeiture. ;F five years se;vice for a
period of four- yearé. The appl icant preferred a revision
: petitioﬁ to the Commissicner of Police, Delhi who

rejacted the same vide ordsr dated 24,2.,89, Thereaftér,
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he submitted a representation to the Lt. Governor,
Delhi, who vide order dated 10.5.90, reduced
the punishment of forfeiture of five ysars approved
service for & period bF four ysars toc that of forfeiture
of his service of threé years for a period of threg yg&ars.
Dis-satisfied with the above order, the' applicant has
filed this OA parying for the Follpuing reliefs i-

® 1) Order dated 29-5-88 may be set-aside.

2) The period of suspension may be treated as
Spent on duty frpm 2.11087 to 210120870

3) That any adverse remarks may be expunge from

records of service.

4) That any other relief which this Hon'ble Court
think fit ;underr-the circumstances.

5) Any other relief or reliefs which the court
may deem fit and proper be passed, ™

soughtjto
2. The respondents  justify the award of punishment
[

to the applicant and contended that the applicant is

not entitled to any relief as praysd,

3 Qe nave carefully considered the facts and
circumstances breught out in the proceedings and relevant
documents. and heard Shri Duli Chand, caunsel for the
applicant and Shri. 0. N, Trishal,'qcunsel Far the
respondents. We have also gone through the evidence

recorced at the enquiry as alsg proceedings of the

enpquiry..

4. The learned counsel for the applicent arguss that

sheeing of the mares could:.not. be a ceuse” for Tetanus as

!
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Tetanus is a disease which can affect any living
_beihg even on zccount of a pin-prick. . In the

1

pircumstances the Fin&ing that the death of the mare
‘deeurred auing‘to the-negligenﬁe on the part of the

applicant has no legitimate baéis and, therefore,

according to the counsel, it calls for judicial

jntervention.

5. We have goﬁe through the file relating to

the enquiry. There is dependable evidence espscially

of the doctor who treated Noorie that the mare was

not having Teianus, when it was earlier 'under
treatment and that the infection could have occurred
during nailing and shoeing which were done while the
animal Qas not wsll uith;ut taking proper maedical
advice, This has iéad to the death of the animal.

The finding that the negligence36£ thie applibant.in
not taking the animal for treatment at the appropriate
}tima and alsd in nailing and shﬁe;ng without taking

_ proper medipél advice has caused the deterioration of
'i%S health and eventual death was entered - ©0

cogent evideﬁcé. Hence, we are not able to agrese with

the argumen? of the learned counsel for the applicant,

the finding that the applicant is guilty,is pefuerse.

6o The applicant has prayed tp set aside the order
dated 29.7.88. But this order has been modified by
the appellaie éuthority by reducing the punishment

. of forfeiture of five years' approved service to that

of four years and on his subsequent representation to
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the Lt. Governor, the punishment of forfeiture of
four years' approved service was'reduced to forfeiture.
of his service 6f thres years for ‘@ period of three years.

In the circumstances, this prayer of the applicant cennot

be censidered,

T In the facts and circumstances of the case, we

dc not find any merit in this applicetion and acccrdingly

the saj7 is dismissed with no order as to costs,
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