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(Hon'ble Mr. F. C. Jain, Member (A) :
In this application under Section 19 of the
Administrative Tribunals Act, 1983, the applicant who was
appointecd to officiate on the post of Inspector of ‘orks
(I.C.w.) Gr.-III against promoticn quota, has assailed
order dated 16.8.1990 (Annexure A-l1) by which he has beon
deputed for four months' training and order dated 16.3.1590
Y (Annexure A-3) by which his promotion orders have heen

cancelled. e has prayed tor guashing of the aloreseid
both ths impugned orders. As an iAaterim measure, the
applicant has prayed for a direction to the Fespondents for
not implementi~g and Operating both the aforesaid orders,
The Tribunal vide its order dated 24.5.1990 directed the
Tespondents, as an ad interim measure, aot to cepuite the
applicant for the training in pursuance of order dated
156.3.1990 and to maintain status quo in regard to th
on vinich the applicant was working on that date. The
interim order has continued since then.As the ground vnicn
has to be traversed for taking a final decision on the
question of iaterim relief was vertually the same ¢s5 for
the final disposal of the C.A, both the parties agreod
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that the case may be heard for final disposal.
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there is no post of I.C.w.

2, We have perused the material on record and heard

} -
the learned counsel for the parties.

3. Briefly stated, the relevant facts are that the
applicant was appointed to a Class-IV post on 2.4.1957

in the Civil ZEngineering Jepartment of the Northern iisilway.
He was promoted as sub-Overseer Mistri (S.C.M.) in
February, 1965 in the grade of Ks.380-560/- vwhich hss sirce
been revised to Rs.1400-.2300/~. He claims to be the
seniormost S.0.M. in the Bikaner Division as his name
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appears at serial No.l in the seniority list issued on
20.5.1989 (annexure A-5). The post of S.C.M. in the grade
of Hs.1400~2300/~ is the feedg{ post for promoticn to the
next higher post, i.e., I.C.ng%é;$é£ the scale of the
promotion post is also the same. He was appointed on an

ad hoc basis in a work charge post of I.0.%W. Gr..IIl for

a periéd of about eight moaths (Annexure A-5). 2% per cent
of the posts of I.U.W. Gr.-III are iilled up from the

ranker quota (promotees) on the basis of a selection
comprising of written and viva voce tests. Thé agplicant
qualified in the selection test and was placed on the

panal declared on 23.3.1990 (Annexure A-2). He was the

only selected candidate on the basis of the asbove
empanelment. He was posted as I.C.W. Gr.-III under the
Chief I.C.W,, Delhi Sarai Rohilla vide office crdexr deted
18.7.1990/7.8.1990. Respondent No.2 vide his letter dated
10.8.1990 directed the Chief I.C.u., Delhi Queens Zoad (13}
to relieve the agpplicant at once to carry cut the promoticn
orders (Annexure A-8) . He was accordingly relisved on
10.3.1990 (AN) and he joined at Delhi Saral dchilla (Leco L0}

on 11.2.1990 (AN) (Annexure A-9). On 16.8.1990 a-~ order

was passed (Aanexure A-l) deputing the applicant as s

Trainee I.0C.W. for four months before he is given o vorki-~r

post of I.C.W. Gr.-III, and by another crder of the same

date his promotica order was cancelled on the ¢rourd tha

[
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Es.1400-2300/- at D.E.E. (Annexure A-3).

4: The applicant's case is that after his empanelmeﬂt
for promotion to the post of I.C.W. Gr.-III he should not
be deputed for any training as the training course (P-10)
has already been dishanded and further in accordance with
the Railway Board's orders dated 8.11.1979 passing the P-10
course was not necessary for empanelment for promotion to
the post. It is also contended thét after he had been
promoted and assumed charge of the promotion post his
promotion could not be cancelled without following the
prescribed procedure or at least without giviag him an
opportunity to show cause. He has also taken the plea that
cancellation of his promotion orders amounts to camcellation
of the panel vwhich the D.[.M. was not competermt to do. He
also contends that a post of I.C.W. Gr.-III exists at Delhi
Sarai Fohilla ageinst which he was promoted and on which he

had joined duty.

5. The case of the respondents is that there is no post
of T.C.W. Gr.-III in the scale of Rs.1400-2300/- at Delhi
Saral Hohilla anmd as such his promotion was cancelled and
the mistake which-had been committed was corrected. It is
also stated that though quelifying in the training course
was no more necessary for empanelment for the post of I.C.U.
Gr.-III, the Raillway Administration has the powers, in
accordance with the Railway Board's letter dated 8.11.1975
\Annexure A-10) to give some training tc the empaneled
candidates if it is considered necessary before posting him

regularly against the working post.

-

6. From the material on record it is seen that in
accordance with the instructions issued on 21.9.1939,
candidates placed on the provisional panel of I.C.:. ware

reguired to gualify P-10 course and in the event of their
L e
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failure to qﬁélify, their names were recuired to be cdeletec
from the provisicnal panel and they had: to appeer afresh in
the selection. However, this was modified vide orders lissue
by the hailway Board on 8.,.1.1979 when it was decicad that

fonce a 5.C.0. is selected/promoted as I.C.w. Gr.-I11T after

[34

his selaction consisting of written and viva voce tasts,

(

thers -is no nead to subject him to further course of
training before empanelment. The panel should be publishec
immediately after selection is sgpproved by competent
; authority. However, there is no objection to the empenelled
candidates being given some training, if Raillway considers it
N ‘necessary before posting him regularly against a working
post." In pursuance of these orders of the Rallway Board
the Northern Railway also issued orders on 13.12..979 (A1l
’ which
‘gecording toii iy those who had already undergone r-l0 course
were not to be subjected to any written examination and
) should be empanelled forthwith. Similarly)those vh o had
already passed the selection for the post of I.C.uW. Gr..IiZ
should be empanelled irrespective of the fact whether they
haed or not undergone any training {(P-10 course). It was alsc
indicated therein that in future senlormost 5.0.k.s 10 the
crade of Rs.380-560/~ 1n the Division should be sent in
advance of the selscticn for the post of I.C.W. Gr..IlI for
training at Chandausl where special training courses will ke

conducted to equip the candidates with the practicel
knowledge for their efficient working as I.C.W.s so that nc
further training may be aecessary. Vide orders issued on
19.1.1980 (A~12) this advance training was stated to be
optional but not compulsory and those who were not interested
in going through the same were still considered elegible to
agppear in the selections. F-10 course has. since-been
dispanded as is clear from the Northern nailway Headcuarters
Office letter dated 20.4.1990 (Annexure A-4). It may be

mentioned here that the training for which the applicant

has been deputed vide impugned order dated 16.8.1990 is not
Ca
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the P=-10 course at the Training Institution at Chandausi,
but has been prescribed as below : |
"{l) Two months' training in stores and;office
work in C.I.C.4./D.E. |
(2) Two months! training in field with P.Q.H.s
| and C.T.R. works levelling etc. under direct
supervision of A.E.M./D.E.*
This training, therefore, cannot be said to be the ?raining
. referred to as P-10 course which'has since been dispanded.
Further, the Railway Board's orders dated 8.11.1979, relevant
portion of which has been extracted agbove, provides that
K ) ihough for erhpanelment training is not necessary, yet there
4 is no objection to the empaneled! candidates being given
some training, if Railway considers it nécessary before
posting him regularly against a working post. Apart from
this, there can hardly be any valid ob3=ct10n to a Governmment
servant belng put through tralnlng/tralnlng course to
refresh/update his knowledge relevant for the Sob; in fact
such updatement is-vital if the public services have‘to
perform efficiently. The grisvance of the applicant,
however, is that this is being done to deprive him of his
promotion and with a view to harassing him. He has stated
in para 5(g) of his appllcatlon that "the impugned orders
are full of hostile dlscrlmlnatlon as such a training has
not been ordered to be given to anybody else so far. The
applicant has been picked up in order to harass him as he
belongs to a backward ciasg community.” 1In their counter
- affidavit on this point the'respondents have stated “That
the contents of ground (g) of the application are wrong and
denied and as‘such not admitted." The reply of the respordents
on the p01nt of -discrimination is not specific inasmuch as
no instance has been quoted where an empanel;ed candidate
for promotion to the post of I.0.W. Gr.-III may heve actually

been deputed for similar training. This becomes significant

particularly in view of the fact thaf two orders have been
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passed on the same date,;— (1) cancelling the promotion

on the ground of non-availability of post,'and (2) for
deputing the applicant for four months training. If the
imtention of the reSpohdents was in fact to depute the
aéplicant for some training to prepare him for the job of
I.0.W. Gr.~III in terms of the Railway Board's permission
in their letter dated 8.11.1979, then the applicant would
have been deputed for the aforesaid training before he was

sctually ordered to be promoted and in fact allowed to join

on the promotion post.

7. As regards the availabilify of post of I.C.W. Gr.-~111
4t D.E.E. the respondents produced at the time of making
oral submissions a CoOpY 6f order dated 8.8.1986 issued from
the Office of the Divisional personnel Cfficer, Northern
Railﬁay, Bikaner giving the sanction of Engineering Depart-
ment at various locations within the Division. From this
sanﬁtion it is clear that there is no post of I.0.W. Gr.-IIl
at D.E.E.; the post of I.C.W. Gr.-II is the sanctioned post
at this‘location. The applicant hié admittedly not eatitled
"to hqld the post in Gr.-II. The respondents have, therefore,
contended that the applicant's orders of promotion were.
issued by mistake and by impugned order (A~3) the mistake
‘has been corrected. . In the absence of any other authentic
information in support of the contention of the applicant
that a post of I.0.W. Gr.-III exists at D.E.E., they have
contended that the applicant is not entitled to be appointed
to the post of I.O.W. Gr.-II at D.E.E. and that no sanctioned
post of I.G.w. Gr.-II1 exists at the above location.
However, the respondents admitted in their counter affidavit
that the selzction of I.0.W. Gr.-III in the scale of Rs.1400-
2300/~ against 25pr cent quota was held for two posts, but
the result of only one candidate has been declared and the

result of the other candidate is still under coasideration

(para 4.7 of the counter affidavit).

Thus even if the post
(S
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of I.C.W. Gr.-III does not exist at D.E.E., two such_posts
would be available and the applicant can be posted and is
entitled to posting against either of the two posts as he
was the seniormost S.C.M. and he is admittedly the only
candidate who had so far been empanelled for promotion
fo‘the post of I.C.W. Gr.-III. If it means a transfer to
another locaticn, it cannot be helped~if the applicant wants

\ o
to avall of the promotion. It is seen from the reply filed

_by the respondents that the applicant was previously ordered

to be transferred to Sadulpur: on ad hoc premetion as I.C.W.
Gr.-III vide letter 5.5.1988 (Apéf but he did not avail of
the promotion and submitted refusal for ad hoc promotion,
Now the difference ié that the promotion will not be ad hoc

but it will be ayregular‘promotion.

8. The contentions of the gpplicant in regard to the
alleged cancellation of the panel is not sustainsble as
neither the panel has been cancelled or modified nob the

empaneélment of the applicant has been done away with,

9. In view of the foregoing’discussion, we hold that the
applicant should be posted to a post of I.0.W. Gr.-III in the
Scale of Ks.1400-2300/-, preferably within Delhi area,
agailnst one of the two posts for which the selection was

held and he was empadelged. The reépondents shall be free

to depute him forﬁinimqm Necessary training after nis
dppointment to the promotion post amd during the period of
training he will be allowed pay etc. in the pay scale of
the promotion post. The application is dESposed of as

above leaving the pParties to bear their bwn costs. s
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